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(LXXVII) 

Soorai  Al-Moorsilat 

Ditto. 

(nil). 

(LXXVIII) 
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(LXXIX) 
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(LXXXIX) 
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The  fire-liundred  Texts  of  the  Koran,  roughly  speaking,  deal  with  the 

following  matters : — 


1  Adoption. 

2  Age  of  Darkness. 

Claims:  witnesses:  sale:   attestation  and 
deposition :  Faaik, 

4  Damages. 

5  Divorce. 

6  Dower. 

7  Eatables. 

8  Faleiha. 

9  Fast  and  Sacrifice. 

10  Fosterage. 

11  Gf/it£«u5  or  Usurpation. 

12  Highwayrobbery. 
18  Hijrut. 

14  Homicide. 

15  Infidels :  Kafir :  Moortud  :  Zimmee. 

16  Inheritance  and  Wila. 

17  Jehad. 

18  Jurispradence. 

19  Kyi. 

20  Maintenance. 

21  Marriage. 

22  Mecca. 
28  Minority. 

24  Morality  and  Belief. 


26  Mosqne. 
2Q  Moohayat, 

27  Oaths. 

28  Ornaments. 

29  Orphans. 

80  Pilgrimage. 

81  Poetry. 

82  Prohibited  degrees. 
88  Qaadrupeds. 

84  Rebels. 
86  Riba, 

86  Salat  or  Prayers. 

87  Sexual  intercourse. 

88  Shaheed, 

39  Sodomy  with  males. 

40  Singing. 

41  Slavery. 

42  Surety. 
48  Theft. 
44  Trusts. 
46  Wills. 

46  Woman's  Sutur, 

47  Wuzoo :  Qhooaool,  Water,  Tyuwmoom, 

48  Zuhat. 

49  Zina. 


Note, — ^The  References  in  the  following  Index  are  to  Texts  of  the  Koran,  and  the  Index  has 
been  roughly  prepared  according  to  the  meaning  and  construction  assigned  to  those  Texts  in 
the  Tufaeer-i-Ahmedy,  as  contained  in  Chapter  II,  of  Book  I,  Part  I. 

^age 

1.— ADOPTION. 


By  being  adopted,  the  adopted' son  does  not  become  one's  own  son 

2.— AGE  OF  DARKNESS. 

Ntukh  of  practices  {i.e.,  slaying  of  children)  in  darkness 

3.— CLAIM ;  WITNESSES  ;  SALE  ;  ATTESTATION ; 

DEPOSITION;  FASIK— 

KhubhuVf  or  information  given  by  a  fasik  (one  who  commits  Ooonah-i-Kubeera), 
is  Wajib'Ool  Twwuqqoof      ...  ...  ...  ...  ... 

Shalkadat  should  be  given  truthfully.  Admissibility  of  evidence  against 
parents  and  relatives         ...  ...  •••  •••  .,• 


867  &  368 


188  k  189 


421 
148  A  149 
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In  regard. to  lahhad  or  making  a  witness  attest  a  transaction.    How  a  claim 
is  to  be  preferred :  how  a  fitness  shonld  be  made  to  take  oath  before 
a  Kazee.    Plaintiff's  and  defendant's  position      ...  ...  ...       178  to  180 

EooJen,  or  pillar,  in  giving  deposition,  or  Shahadut,  is  Um^  or  belief  ...  404 

The  expression  Aahshado,  or  "  I  attest  and  depose,"  is  a  Seegha,  or  formula 

of  Aiman  or  oath  ...  ...  ...  ...  ...      453  &  464 

Sale  of  Hoor  is  hatil  ...  .  .  ...  ...  ...  264 

8ales  in   Sulum  form:    whether  they  shonld  be  redaeed  to  writing  and 
attested   by  witnesses.     Mode  of  making  witnesses  attest  the  sam« : 
how  witnessesr  shonld  be  cited  and  examined  to  prove  the  sale.     Obliga- 
tion to  take  a  thing  in  pledge  or  security  when  no  scribe  is  to  be  had  to 
rednce  the  Si/ Zttm  sale  into  writing     ...  ...  ...  ...  79  &  80 

Jawaz,  or  validity,  of  the  form  of  sale  called  the  Bai  Taatee        ...  ...  119 

Sale  and  parchase  at  the  time  of  Azan  are  Huram     ...  ...  ...      460  to  452 

In  order  that  a  person  shonld  be  fit  to  be  a  witness,  he  must  be  Adil,  or  jost      456  &  456 

4.— DAMAGES. 

Zuinan,  or  damages  for  Jinayat  or  encroachment  on  the  rights  of  others  :  and 

other  transgressions  ...  ...  ...  ...  ...       897  to  401 

6.— DIVORCE. 

I(Jd«.*— of    a    divorced  wtfe-^Rvjut  during  Iddut — Rajae — divorce— JT^oo^a : 

Talaq-i-Mo<yghuUaza — Expiry  of  Iddut — Marriagea  fter  IddtU  ...  52  to  56 

Iddut  of  a  woman  whose  hnsband  is  dead  ...  ...  ...  58 

Wajooh  or  obligation  to  give  niootat  and  dower :  absence  of  obligation  to  give 
dower  when  divorce  has  been  pronounced  on  a  woman  with  whom  the  hus- 
band has  not  had  sexual  interooTxrse — i.e.,  When  dower  is  not  specified, 
mootat  is  Wajtb',  but  when  dower  is  specified,  then  half  of  such  dower  is 
W^ajih  .*•  im»  •'*  ...  ...  ...  61  » 62 

Maintenance  and  housing  of  a  woman  who  is  observing  her  Iddut  for  divorce 

or  death  ...  ...  ...  ...  ...  ...  65^o  67 

Wife  who  is  authorised  by  her  husband  to  divorce  herself,  if  she  does  not 

exercise  her  authority— -does  not  become  divorced  ...  ...       860  &  361 

Taluq-i-Bidaeef  or  reprehensible  divorce — Divorced  wife  is  not  to  get  out  of 

home  until  the  expiry  of  Iddui  ...  ...      '  ...  ...       455  A  456 

Iddut  of  a  minor  wife  j  of  an  Ayeeaa ;  and  of  a  pregnant  wife      ...  ...  457 

Lodging  and  maintenance  for  divorced  wife  ...  ...  ...       458  &  459 

JawaZf  or  permissibility  to  make  khitha,  who  is  observing  her  Iddut :  Muna 

oi  nikah  before  OTpirj  ot  Iddut  ...  ...  ...  ...  59  &  60 

A  wife  who  is  Ohyr  Mudkhoolhiluif  need  observe  no  Iddut  on  being  divorced  867 

EELA— 

Dealt  with  ...  ...  ...  ...  ...  ...  50  &  51 

ZIHAR^ 

He  who  makes  Zihar  with  his  wife,  comparing  her  with  his  mother,  does 

not  thereby  make  her  his  mother       ...  ...  ...  ..,       857  A  358 

.Kuffara,  or  penitentiary  expiation  for  Zihar  ...  ...  ...       486  to  439 
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6.— DOWER. 

Satisfaction  of  Dower  by  hasband  :  giving  up  or  remitting  by  wife             ...  98 

TTo/oob  of  dower :  power  to  increase         ...                 •••                 ...                 •..  115  to  117 

To  tend  flock  of  goat  or  sheep  may  be  assigned  as  dower           ...                ...  845  &  346 

On  dower  being  paid,  wife  becomes  Hulal  to  hasband — Lowest  amonnt  is  fixed 

by  Shera          ...                 ...                 ...                ...                ...                ...  868  &  869 

7.— EATABLES. 

Certain  things  the  eating  of  which  is  forbidden        ...                ...  ...  18  &  14 

What  quadrnpeds  are  lawful  as  meat        ...                ...                ...  ...  154  ic  155 

What  is  Huram  or  prohibited  to  eat           ...                 ...                 ...  ...  156 

How  to  catch  game  lawful  to  eat               ...                ...                ...  ...  157 

The  requisite  qualification  of  the  person  who  is  to  slaughter  birds  and 

animals  for  meat                ...                 ...                 ...                 ...  ...  158 

Jaiz  to  fish  in  water  in  Ihram  ...                 ...                 ...                ...  ...  173 

Hudee  and  Q^la^d  are  allowed  in  making  pilgrimage  ...                ...  ...  174 

It  is  lawful  to  partake  of  what  has  been  slaughtered  according  to  rules       ...  183 

The  name  of  GKid  alone  should  be  pronounced  whilst  slaughtering  ...  184  to  186 

The  young  of  an  animal  prematurely  bom  is  unlawful  to  eat      ...  ...  190  &  191 

Some  things  which  were  considered  HulaZ  and  JECuram  in  times  of  ignorance  193  to  195 

What  things  are  Huram            ...                ...                ...                ...  ...  196  &  197 

nbo;*mu^  of  flesh  of  horse,  mule,  or  ass      ...                ...                ...  ...  27 

Fish  is  Hulal,    Pearls  come  under  the  denomination  of  ornaments  ...  272 

S.—FAKIHA. 

Kukhl  and  Roomman  are  not  included  in  FaJciha         ...  ...  ...  428 

9.— PAST  AND  SACRIFICE. 

To  fast  is  Furzy  that  is,  Wajib :  how  fast  is  to  be  observed :  the  Sheikh-i- 
Fanee  is  relieved  of  the  obligation  by  paying  a  Fedea :  the  sick  and  the 
travellers  are  relieved  for  the  time  being,  and  they  must  make  Qaza     ...  22  to  26 

It  is  Nuhee,  or  prohibited,  to  make  sacrifice  before  saying  the  Bed-ool  Zooha 
prayers.  To  fast  on  a  doubtful  day  is  Nuhee  (i.e.,  the  30th  day,  if  the 
evening  before  was  cloudy).  Tazhya,  or  offering  Qoorhanyf  or  sacrifice, 
is  Wajtb  ...  ...  ...  ...  ...  ...      498  to  50D 

10.— FOSTERAGE. 

Ritauty  or  suckling :  period  thereof :  maintenance  or  clothing  during  that 

period  of  the  nurse  and  mother          ...                 ...                 ...                 ...  57 

Period  of  iieza  is  two  years  ajid  a  half      ...                ...                ...                ...  408 

Lodging  and  maintenance  of  divorced  wife  :  suckling  by  her  of  infant        ...  458  &  459 

11.— OHUSUB,  OR  USURPATION. 

A  Ghasih,  or  usurper  of  eggs  is  obliged  to  make  reparation  for  the  eggs  alone, 

and  not  for  the  chickens  hatched        ...  ...  ...  ...      807  to  809 


9 

c  ^ 


• 


( 


XIV  •   INDEX. 


Page 


12.— HIGHWAY  ROBBERY. 

Panishment  for —  ...  ...  ...  ...  ...      161  &  162 

13.—EIJBUT. 

Hijrwty  or  permanent  departure  out  of  Dar-ool  Hnrnb  to  Dar-ool  Islam  is 
Wajih  (becaase  Foreign  Government  interferes  with  religions  practioes^- 
India  is  not  Dar-ool  Harub)  ...  ...  ...  ...       133  to  185 

On  JPasat^  or  Excellence  of  H»;i%t      *        ...  ...  ...  ...  136 

14— HOMICIDE. 

By  mistake  or  accidental.     Wujooh  to  make  huffara,  or  make  reparation  in 

Deeut,  or  damages              ...                 ...                 .••  ...                 ...  130 

Kuffara  not  allowed  in  oase  of  intentional  homicide  ...  ...                 ...  181 

l^nnishment  for  wilful  murder  or  mutilation  of  limb  ...                 ...  165 

Qinas,  or  retaliation  for  wilful  murder       ...                 ...  ...                 ...  280 

QiaaSf  or  retaliating  and  avenging  homicide  is  Wajib,  How  Qisaa  may  be 

pardoned          ...                ...                ...                 ...  ...                ...     16, 17  &  18 

15.— INFIDELS;  KAFIR r  MOOBTUD  :  ZIMMEE. 

KAFIR— 

Or  infidel — ^has  not  the  fitness  or  capacity  to  be  Imam^  or  leader  for  promul- 

gating  laws  ...  ...  ...  ...  ...  7 

Cannot  be  guardian  of  a  Momineen  ...  ...  ...  ...  160 

Should  not  be  put  to  death  after  they  have  made  Tovhay  said  prayers,  g^ven 

JjVMO^  ...  ...  ...  ...  ...  ...  2Sov 

If  he  flies  to  a  Mussulman  Sovereign,  it  is  obligatory  to  provide  him  with 

ATtiwi  •..  ••.  ...  ...  ...  ...      237  db  238 

How  a  Zimmee  (an  infidel  who  has  taken  refuge  with  a  Mussulman  Sove- 
reign) should  be  dealt  with,  if  he  commits  breach  of  his  contract  or 
undertaking  with  such  Sovereign        ...  ...  ...  ...  239 

Infidels  are  not  to  be  permitted  to  convert  a  Mosque  into  a  place  for  their 

own  worship  ...  ...  ...  ...      240  to  242 

An  infidel  is  not  to  be  permitted  to  enter  the  Mosque  at  Mecca,  to  make 

Hujj  or  Oomra  ...  ...  ...  ...  ...  248 

It  is  lawful  to  exact  Jezia  from  an  infidel ...  ...  ...  ...  244 

Oogoodj  or  contracts  which  are  Faaid  between  Mussulmen,  are  legal  between 
MuBsalman  and  Hurubee  (an  infidel  living  under  an  infidel  Sovereign 
in  the  Dar-ool  Hurub)        ...  ...  ...  ...       84-7  &  348 

Fate  of  Mooshrikeen,  or  infidels  of  Arabia,  is  acceptance  of  Islam,  or  destruc- 

tion  by  sword  ...  ...  •..  ...  ...  418 

In  regard  to  Zimmee^  committing  breach  of  his  obligation   or  undertaking 

with  the  Mussulman  Sovereign  ...  ...  ...  ...       224  to  227 

When  a  Moortud,  or  apostate  again  becomes  a  Moslem,  his  previous  religious 

transgpressions  are  forgiven,  and  he  shall  not  be  required  to  make  Quza ...  220 
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16.— INHERITANCE  AND  WILA. 

Nuskhi  or  abrogation  of  the  practice  to  provide  orphans,  and  poor,  and  rela- 
tives who  are  not  heirs,  ont  of  property  left  by  the  deceased  to  his 

UwUTS  ■••  ••*  •••  •••  •••  •••  X\Jm4 

NiMkh  of  the  roles  of  MeeraSf  or  inheritance,  prevalent  in  times  of  ignorance 

and  darkness :  and  the  present  rules  of  inheritance  ...  ...  101 

Distribntion  of  inheritance  amongst  the  ABhah-i-Furais  ...  ...      103  to  105 

Distribntion  of   inheritance  amongst  brothers  and   sisters,  or  a  case  of 

KtUahity  i  e.,  where  a  person  dies  without  a  child  or  spouse...  .  ...  153 

NusJeh  of  a  particular  practice  in  the  mode  of  division  prevalent  in  times 

of  darkness  {e.  g,,  the  setting  apart  of  a  portion  of  the  earning  to  Grod).  187 

Nuehh  of  the  rules  of  Meeras  as  regards  those  who  made  Hijrut ;  that  is, 
those  who  went  from  Mecca  to  Medina,  as  relating  to  those  Mussulmans 
who  had  not  made  Hijrut  ...  ...  ...  ...  235 

Bight  of  inheritance  of  the  Zawil  Arham,  or  distant  kindred      ...  ...  359 

Wila  in  favor  of  the  Mowla      ...  ...  ...  .«.  ... 

n.—JEHAB. 

Laying  down  some  of  the  provisions         ...  ...  ...  ...  29  to  34 

In  going  forth  to  Jehady  whether  the  mode  of  the  journey  should  be  to  tra- 
vel single  or  together  in  a  body  ...  ...  ...  ...  128 

One  should  not  run  away  in  a  religious  war :  artifice  and  stratagem  are  not 

prohibited  in  battle  ...  ...  ...  .••  217  &  218 

Jehad  or  religious  war  against  infidels  is  Furs  ...  ...  ...       221  &  222 

Making  Jehad  by  means  of  horses  and  arrows,  and  making  Sooluh  or  treaty 

or  settlement...  ...  ...  ...  ...       228  &  229 

Although  the  infidels  be  twice  the  number  of  the  faithful,  still  Jehad  should 

not  be  abandoned  ...  ...  ...  ...       230^231 

Prisoners  taken  in  war :  whether  they  should  be  put  to  death  :  booty  or 

spoil  obtained  in  war  is  hulal  or  lawful  ...  ...  ...       232  to  234 

J(g^a<2  is  fVrz  on  all  Mussulmans  ...  ...  ...  ...  248 

The  infirm    may  not  take   part  in  the  Jehad  but  they    must    entertain 

sympathy  ...  ...  ...  ...  ...  ...  258 

He  who  aids  and  assists  in  a  Jehad  is  equally  entitled  with  those  who  ac- 
tually take  part  in  the  fight,  to  the  booty  and  spoil  ...  ...      258  &  259 

A  particular  text  on  the  Jehad — supposed  to  be  abrogated,  according  to 

Aboo  Haneefa  ...  ...  ...  ...  ...  412 

It  is  not  Wajib  to  make  Jehad  on  the  weak  and  powerless  ...  ...  414 

18.— JURISPRUDENCE— MATTERS  OP. 

JfUSKH  OF  KORAN— 

Text  of  the  Koran  could  be  abrogated  by  some  other  text  of  the  Koran,  or 

by  the  authority  of  the  traditions     ...  ...  ...  ...  3 
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is  a  source  or  authority  of  law                   ...                ...                ...  ...                      9 

ditto                                            ...                ...                ...  ...                    92 

ditto    tmd  IB  B,  Dalil,  or  Hoojjut-i'Qutue    ...                ...  ...                  144 

It  was  ;au  for  the  Prophet  to  make  I/£t'7iad                 ...                 ...  ...      140  to  143 

a  Moojtuhid  may  be  right  or  may  be  wrong                 ...                ...  ...      296  &  297 

CONSTRUCTION—  • 

Bules  of.     It  is  not  jaiz  to  interpret  and  read  as    qualified  what  is  absolute 

or  unqualified                     ...                ...                ...                ...  ...      175  &  176 

or  the  imperative  form.     Establishes  Wujooh             ...                ...  ...                  880 

Ditto    man  has  freedom  of  action  and  option,  and  liberty  of  choice     ...       864  &  866 

QTAS— 

is  A  Hoojjut              ..                 ...                 ...                 ...                 ...  ...                  440 

MOOHKUM  AND  M00T8HABEH— 

texts  of  the  Koran  are  of  these  two  classes               ...                .•  ...          83  &  84 

BTAN— 

When  there  is  a  Moojmul,  or  ambiguous  text,  then  the  hyan  may  be  post- 
poned, i.e.,  Bycm  Tufeeer  could  be  brought  after  some  time,  but  not  so 
Byan-i'Tugkeer                   ...                 ...                 ...                 ...  ...      483  to  488 

TRADITIONS— 

called  Khtibur-i-Wahidj  constitute  Hoojjut                   ...                 ...  ...                    96 

ditto             ditto            impose  Wujooh    ...                 ...                 ...  ...                   260 

WUHEE— 

Various  classes  thereof             ...                ...                ...                ...  ...                  402 

IBABUT^ 

is  the  normal  condition  of  all  things         ...                ...                ...  ...                      I 

19.— ^FL. 

Edible  grain  can  be  validly  sold  by  reference  to  Eyl ...                 ...  ...                  266 

20.— MAINTENANCE. 

JV^satZ  of  providing  maintenance                ...              ,  ...                 ...  ...                    73 

Whether  it  is  to  be  provided  with  publicity  and  show,  or  without  ostentation  74 

Nufka  oi  the  Maharim                ...                 ...                 ...                 ...  ...       351  &  352 

Maintenance  and  lodging  of  the  divorced  wife            •••                ...  ...      458^459 

21.— MARRIAGE. 

Prohibition  relating  to  the  Nikah  of  Momineen  with  Mooshrikak,  and  of 

Moominat  with  Mooshrikeen               ...                 ...                 ...  ...           44  A  45 

Marriage  after  Id<iu£                 ...                 ...                 ...                 ...  ...           52  to  56 

^iiba^  of  infidels  amongst  themselves        ...                 ...                 ...  ...           85  &  86 
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Man  18  alloTwed  to  marry  fonr  wives  if  he  is  able  to  hold  adul  between  them  *. 

otherwifle,  he  most  marry  only  one  wife  ...  ...  ...  97 

Nu9kh  or  abrogation  of  some  of  the  habits,  customs,  and  practices  prevalent 
in  times  of  ignorance  and  darknees,  in  regard  to  marriage  and  other 
matters  ...  ...  ...  ...  ...  ...      110  to  114 

What  women  it  is  huram  to  marry :  and  what  women  it  is  hulal  ...       116  to  117 

Hu^eela  of  an  adopted  son         ...  ...  ...  ...  ...      864^365 

Where  there  is  no  ability  of  means  to  marry  a  free  w#man,  that  is,  where 
there  is  no  Towhi'Hoorrahy  it  is  jaiu  or  permissible  to  marry  a  slave- 
girl,  or  Amut,  and  snch  marriage  is  dependent  on  the  IzOf  or  permission 
and  ratification  of  the  master  of  the  same  girl    ...  ...  ...  118 

How  hnsband  and  wife  should  oondnot  themselves  towards,  and  live  with, 

e&ch  other  i  Soohbut  Wkud  Ishrut 
Gift  by  oo-wife  of  her  nowhuty  or  turn,  to  live  with  the  hnsband...  ... 

Husband's  obligation  to  maintain    adulj  or  equality  and  justice,  between 

m 

W1V68  •«•  •••  ■••  •••  •♦•  ••• 

Jawaz,  or  validity  of  marriage  with  a  Momina  or  with  a  Ketabya 

A  male  Zanee,  or  adulterer's  marriage  with  a  Scdehot  or  virtuous  woman,  is 

huram,  and  vice-versa 
Marrii^e  of  a  Ruqeeqy  or  slave,  and  Mookateb  ...  ... 

The  dower  being  paid,  the  wife  becomes  huial  or  lawful  to  the  husbecnd — 

»ikah  or  marriage  is  effected  by  the  use  of  the  word  Hiba   ... 

22.-MEC0A. 

Certain  commands  relating  to  Bytoollah ;  the  same  is  a  place  of  fleeurity  and 

immunity  {Amun)  to  a  refugee  ...  ...  ...  ...  8 

Mecca  is  Jai  Amun :  it  is  Fur*  on  him  who  has  ability  to  do  so,  to  make  a 

pilgrimage  to  Mecca  ...  ...  •••  •••  ...  89  &  dO 

It  is  not  Ja%»  or  permissible  to  sell  houfles  and  lands  situated  in  Mecca 

(which  is  TTuA/ by  Abraham)  ...  ...  ...  ...       296^299 

Mecca  was  obtained   by  means  of    victory,  and  not    by    compromise  or 

Sooluh  ...  ..*  •••  ••*  ■*•  •■  4I9 

23.— MINOBITY. 

Surrender  of  minor's  property  by  the  guardian,  after  the  ward  has  attained 

majority :  but  if  the  ward  is  an  idiot  it  ought  not  to  be  surrendered     ...         99  A  100 

Infidels  or  Kafirs  have  on  right  of  Wilayety  or  guardianship,  over  the  faith- 
ful or  Momineen  ...  •••  •••  •••  •••  160 

Limit  of  minority,  and  when  Booloogh  or  puberty  commences     ...  ...  281 
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BOOK  I,  PART  I. 


CHAPTER  I. 

1.  The  subject  of  these  Lectures  is  the  M^omedan  Law  relating  to 
Marriage,  Dower,  Divorce  Legitimacy  aud  Guardianship  of  minors  ac- 
cording to  the  Soonnee  sect  of  the  Mahomedans.  In  order  that  this 
branch  of  the  Mahomedan  Law  should  be  understood  and  appreciated, 
the  sources  of  the  Law  and  the  reasons  assigned  by  the  lawyers  for  the 
deduction  of  rules  according  to  the  Mahomedan  system  of  Jurisprudence 
from  such  squrces  must  be  explained  and  the  process  by  which  such  rules 
are  deduced  must  be  stated. 

2.  One  of  the  sources,  indeed  the  chief  source*  of  Mahomedan  Law, 
is  the  Quran  and  only  a  portion  thereof,  consisting  of  five  hundred  texts, 
is  all  that  it  ie  necessary  to  know  of  the  Quran.  These  five  hundred  texts 
constitute  the  source  of  the  whole  range  of  the  Mahomedan  Law,  and  not 
being  very  easily  susceptible  of  division,  and  separation,  all  these  five 
hundred  texts  are  here  given,  without  any  attempt  being  made  to  omit 
those  texts  which  do  not  bear  on  the  subject  of  these  Lectures. 

3.  The  five  hundred  texts  here  given  are  taken  verbatim  from  the 
translation  of  the  Quran  by  the  Eev.  E.  M.  Wherry,  M,  A.,  who  has  pro- 
duced the  Quran  in  four  Volumes.  This  translation  is  chiefly  based  on 
the  translation  of  Mr.  Sale.  Criticisms  of  the  translation  will  be  noticed 
further  on  in  Jhe  course  of  these  Lectures  as  occasions  arise. 

4.  The  number  within  brackets  indicates  the  consecutive  number  so 
as  to  make  up  the  five  hundred  texts.  The  references  to  Sipara,  Chapter, 
Page  and  Volume  are  references  to  the  work  of  Eev.  Wberry,  and  with 
the  assistance  of  such  references  any  particular  texts  will  be  easily  found 
c  J  and  identified  in  that  work.  With  a  view  to  economise  space  the 
a  inptations  to  be  found  io. Wherry's  work,  are  not  reproduced  here  and 
t  le  student  is  referred  to  the  work  itself  for  further  information. 

*  It  is  only  in  a  qualified  sense,  that  the  Quran  conld  be  said  to  be  the  chief  sonrco  of 
J  [ahomedan  Law.  As  will  appear  farther  on,  other  sources  rank  equally  under  certain  cir- 
c  imstanoes. 

1 


2  THE    QUBA.N* 

Those  five  hundred  texts  of  the  Quran  are  as  follow  : — 

5  (1).     No.  29.*     SiPABA  T,  Chapter  II,  p.  299,  Vol.  I. 

It  is  he  who  hath  created  for  you  whatsoever  is  on  earth,  and  then 
set  his  mind  to  tlie  creation  of  heaven,  and  formed  it  into  seven  heavens  ; 
he  knoweth  all  things. 

6  (2).    No.  42.     SiPARA  I,  Chapter  II,  p.  805,  Vol.  I. 

Observe  the  stated  times  of  prayer,  and  pay  your  legal  alms,  and  bow 
down  yourselves  with  those  who  bow  down. 

7  (3).    No.  105.     SiPABA  I,  Chapter  II,  p.  828,  Vol.  I. 
Whatever  verse  we   shall  abrogate,  or  cause  thee  to  forget,  we  will 

bring  a  better  than  it,  or  one  like  unto  it.  Dost  thou  not  know  th?»t  God 
is  almighty  P 

8  (4).    No.  113.     SiPABA  I,  Chapter  II,  p.  881,  Vol.  I. 

Who  is  more  unjust  than  he  who  prohibiteth  the  teniples  of  God, 
that  his  name  should  be  remembered  therein,  and  who  hasteth  to  destroy 
themp  Those  men  cannot  enter  therein,  but  with  fear  :  they  shall  have 
shame  in  this  worlds  and  in  the  next  a  grievous  punishment. 

9  (5).    No.  115.     SiPARA  I,  Chapter  II,  p.  332,  Vol.  I. 

To  God  helongeih  the  east  and  the  west;  therefore  whithersoever  ye 
turn  yourselves  to  pray,  there  is  the  face  of  God ;  for  God  is  omnipresent 
and  omniscient. 

10  (6).    No.  116.     SiPARA  I,  Chapter  II,  p.  332,  Vol.  I. 

They  say,  God  hath  begotten  children ;  God  forbid  P  To  him  be- 
longeth  whatever  is  in  heaven,  and  on  earth ;  all  is  possessed  by  him. 

11  (7).    No.  124.     SiPABA  I,  Chapter  JI,  p.  334,  Vol.  T. 
Bememher  when  the  Lord  tried  Abraham  by  certain  words,  which  he 

fulfilled :  God  said,  Verily  I  will  constitute  thee  a  model  of  religion  unto 
mankind.  He  answered.  And  also  of  my  posterity ;  God  said.  My  covenant 
doth  not  comprehend  the  ungodly. 

12  (8).    No.  125.     SiPARA  I,  Chapteu  IT,  p.  335,  Vol.  I. 

And  when  we  appointed  the  holy  house  of  Makkah  to  be  a  place  c 
resort  for  mankind  and  a  place  of  security ;  and  said^  Take  the  station  o 
Abraham  for  a  place  of  prayer ;  and  we  covenanted  with  Abraham  an 


*  This  nnmber  shewn  here,  and  the  numbers  similarly  shewn  in  subsequent  texts,  are 
ferenoes  to  Wherry's  Book. 
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Ismail,  that  they  should  cleanse  mj  house  for  those  who  should  compass 
ity  and  those  who  should  be  devoutly  assiduous  thercy  and  those  who 
should  bow  down  and  worship. 

13  (9).    No,  143.     SiPARA  II,  Chapteb  II,  p.  341,  Vol.  I. 

Thus  have  we  placed  you,  0  Arabians,  an  intermediate  nation,  that 
ye  may  be  witness  against  the  rest  of  mankind,  and  that  the  apostle  may 
be  a  witness  against  you. 

14  (10).    No.  145.     SiPARA  II,  Chapter  II,  p.  842,  Vol.  I. 

We  have  seen  thee  turn  about  thy  face  towards  heaven  with  -mh- 
certaintyy  but  we  will  cause  thee  to  turn  thyself  towards  a  Qibla  that  will 
please»thee.  Turn,  therefore,  thy  face  towards  the  holy  temple  of  MaTckah  ; 
and  wherever  ye  be,  turn  your  face  towards  that  place.  They  to  whom 
the  Scriptnre  hath  been  given,  know  this  to  be  truth  fj^om  their  Lord, 
God  is  not  regardless  of  that  which  ye  do. 

16  (11).     No.  155.     SiPARA  II,  Chapter  II,  p.  346,  Vol.  I. 
And  say  not  of  those  who  are  slain  in  fight  for  the  religion  of  God, 
that  they  are  dead ;  yea,  they  are  living :  but  ye  do  not  understand. 

16  (12).    No.  159.     SiPARA. II,  Chapter  II,  p.  347,  Vol.  I. 

Moreover  Safa  and  Marwah  are  two  of  the  monuments  of  God :  who- 
ever therefore  goeth  on  pilgrimage  to  the  temple  of  MaJckah  or  visiteth 
ity  it  shall  be  no  crime  in  him,  if  he  compass  them  both.  And  as  for  him 
who  voluntarily  performeth  a  good  work;  verily  God  is  grateful  and 
knowing. 

17  (13).    No.  173.     SiPARA  II,  Chapter  II,  p.  351,  Vol.  I. 

O  true  believers,  eat  of  the  good  things  which  we  have  bestowed  on 
you  for  food,  and  retnrn  thanks  unto  God,  if  ye  serve  him. 

18  (14).     No.  174.     SiPARA  II,  Chapter  II,  p.  351,  Vol.  I. 

Verily  he  hath  forbidden  you  to  eat  that  which  dieth  of  itself,  and 
blood  and  swine's  flesh,  and  that  on  which  any  other  name  but  God's  hath 
been  invocated.  But  he  who  is  forced  by  a  necessity,  not  lusting,  nor  re- 
turning to  transgressy  it  shall  be  no  crime  in  him  if  he  eat  of  those  things, 
for  God  is  gracious  and  merciful. 

19  (15).    No.  177.     SiPARA  II,  Chapter  II,  p.  352,  Vol.  I. 

It  is  not  righteousness  that  ye  turn  your  faces  in  prayer  towards  the 
east  and  the  west,  but  righteousness  is  of  him  who  believeth  in  God  and 
the  last  day,  and  the  angels,  and  the  scriptures,  and  the  prophets  ;  who 
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giveth  money  for  God*s  sake  unto  his  kindred,  and  unto  orphans,  and  the 
needy,  and  the  stranger,  and  those  who  ask,  and  for  redemption  of  cap- 
tives ;  who  is  constant  at  prayer,  and  giveth  alms ;  and  of  those  who 
perform  their  covenant,  when  they  have  covenanted,  and  who  behave 
themselves  patiently  in  adversity,  and  hardships,  and  in  time  of  violence; 
these  are  they  who  are  true,  and  these  are  they  who  fear  God. 

20  (16).     No.  178.     SiPAEA  II,  Chapter  II,  p.  353,  Vol.  I. 

0  true  believers,  th%  law  of  retaliation  is  ordained  you  for  the  slain : 
the  free  shall  die  for  the  free,  and  the  servant  for  the  servant,  and  a 
woman  for  a  woman ;  but  he  whom  his  brother  shall  forgive  may  be 
prosecuted,  and  obliged  to  make  satisfaction  according  to  what  is  just, 
and  a  fine  shall  be  set  on  him  with  humanity.  This  is  indulgence  from 
your  Lord  and  mercy. 

21  (17).    No.  178.     SiPARA  II,  Chapter  II,  p.  363,  Vol.  J. 

And  he  who  shall  transgress  after  this  by  killing  the  murderer  shall 
BufPer  a  grievous  punishment. 

22  (18).    No.  179.     Sipara  II,  Chapter  II,  p.  354,  Vol.  I. 

And  in  this  law  of  retaliation  ye  have  life,  0  ye  of  understanding, 
that  peradventure  ye  may  fear. 

23  (19).    No.  180.     Sipara  II,  Chapter  II,  p.  354,  Vol.  I. 

It  is  ordained  you,  when  any  of  you  is  at  the  point  of  death,  if  be 
leave  any  goods,  that  he  bequeath  a  legacy  to  his  parents,  and  kindred, 
according  to  what  shall  be  reasonable.  This  is  a  duty  incumbent  on 
those  who  fear  God. 

24  (20).     No.  181.     Sipara  II,  Chapter  II,  p.  354,  Vol.  I. 

But  he  who  shall  change  the  legacy,  after  he  hath  heard  it  bequeathed 
by  the  dying  person,  surely  the  sin  thereof  shall  be  on  those  who  change 
it,  for  God  is  he  who  heareth  and  knoweth. 

26  (21).     No.  182.     Sipara  II,  Chapter  II,  p.  354,  Vol,  I. 

Howbeit  he  who  apprehendetb  from  the  testator  any  mistake  or  in- 
justice, and  shall  compose  the  matter  between  them,  that  shall  be  no  crir**^ 
in  him,  for  God  is  gracious  and  merciful. 

26  (22).     No.  183.     Sipara  II,  Chapter  II,  p.  354,  Vol.  I. 

O  true  believer,  a  fast  is  ordained  you,  aa  it  was  ordained  unto  thog  3 
before  you,  that  ye  may  fear  God.  A  certain  number  of  days  shall  s 
fast. 
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27  (23),     No.  184.     Sxpara  II,  Chapter  II,  p.  365,  Vol.  I. 

But  he  among  you  who  shall  be  sick,  or  on  a  journey,  shall  fast  an 
equal  number  of  other  days.  And  those  who  can  keep  it,  and  do  not,  must 
redeem  their  neglect  by  maintaining  of  a  poor  man.  And  he  who  volun- 
tarily dealeth  better  with  the  poor  man  than  he  is  obliged,  this  shall  be 
better  for  him.     But  if  ye  fast,  it  will  be  better  for  you,  if  ye  knew  it. 

28  (24).     No.  185.     Sipara  II,  Chapter  II,  p.  356,  Vol.  I. 

The  month  of  Eamadhdn  shall  ye  fast,  in  vrhich  the  Quran  was  sent 
down /rom  Aeaven,  a  direction  unto  men,  and  declarations  of  direction, 
and  the  distinction  between  good  and  eviL  Therefore,  let  him  among 
jou  who  shall  be  present  in  this  month,  fast  the  same  month ;  but  he 
who  shall  be  sick,  or  on  a  journey,  sJiall  fast  the  like  number  of  other 
days.  God  would  make  this  an  ease  unto  yon,  and  would  not  m^ke  it  a 
diflBculty  unto  you;  that  ye  may  fulfil  the  number  o/" days,  and  glorify 
God,  for  that  he  hath  directed  you,  and  that  ye  may  give  thanks. 

29  (25).     No.  186.     Sipara  II,  Chapter  II,  p.  356,  Vol.  L 

When  my  servants  ask  thee  concerning  me,  verily  I  am  near ;  I  will 
bear  the  prayer  of  bim  that  prayeth,  when  he  prayeth  unto  me :  but  let 
them  hearken  unto  me,  and  believe  in  me,  that  they  may  be  rightly 
directed. 

30  (26).    No.  187.     Sipara  II,  Chapter  II,  p.  357,  Vol.  I. 

It  is  lawful  for  you,  on  the  night  of  the  fast,  to  go  in  unto  your 
f?ives  J  they  are  a  garment  unto  you,  and  ye  are  a  garment  unto  them.  God 
knoweth.  that  ye  defraud  yourselves  therein,  wherefore  he  turneth  unto 
--you,  and  forgiveth  you.  Now,  therefore,  go  in  unto  them ;  and  earnestly 
desire  that  which  God  ordaineth  you,  and  eat  and  drink,  until  ye  can 
plainly  distinguish  a  white  thread  from  a  black  thread  by  the  day-break : 
then  keep  the  fast  until  night,  and  go  not  in  unto  them,  but  be  constantly 
present  in  the  places  of  worship.  These  are  the  prescribed  bounds  of 
God,  therefore  draw  not  near  them  to  transgress  them.  Thus  God 
declareth  his  signs  unto  men,  that  ye  may  fear  him» 

31  (27).     No.  188.     Sipara  II,  Chapter  II,  p.  357,  Vol.  I. 
Consume  not  your  we».lth  among  yourselves  in  vain  ;  nor  present  it 

ito  Judges,  that  ye  may  devour  part  of  men's  substance  unjustly,  against 
mr  own  consciences. 

32  (28).    No.  189.     Sipara  II,  Chapter  II,  p.  357,  Vol.  I. 

They  will  ask  thee  concerning  the  phases  of  the  moon :  answer,  They 
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are  times  appointed  unto  men^  and  to  show  the  season  of  the  pilgrimage 
to  Makka.  It  is  not  righteousness  that  ye  enter  your  bouses  by  the  back 
parts  thereof,  but  righteousness  is  of  him  who  feareth  God.  Therefore 
enter  your  houses  by  their  doors ;  and  fear  God,  that  ye  may  be  happy. 

33  (29).     No.  190.     Sipaba  II,  Chapter  II,  p.  358,  Vol.  I. 

And  fight  for  the  religion  of  God  against  those  who  fight  against 
you ;  but  transgress  not  by  attacking  them  first,  for  God  loveth  not  the 
transgressors. 

34  (30).    No.  191.    SiPARA  II,  Chapter  II,  p.  858,  Vol.  I. 

And  kill  them  wherever  ye  find  them,  and  turn  them  out  of  that 
whereof  they  have  dispossessed  you ;  for  temptation  to  idolatry  is  more 
grievous  than  slaughter :  yet  fight  not  against  them  in  the  holy  temple, 
until  they  attack  you  therein ;  but  if  they  attack  you,  slay  them  there. 
This  shall  be  the  reward  of  infidels. 

36  (31).    No.  192.     SiPARA  II,  Chapter  II,  p.  359,  Vol.  I. 
But  if  they  desist,  God  is  gracious  and  merciful. 

36  (82).    No.  193.     Sipara  II,  Chapter  II,  p.  359,  Vol.  I. 

Fight  therefore  against  them  until  there  be  no  temptation  to  idolatry , 
and  the  religion  be  God*s ;  but  if  they  desist  then  let  there  be  no  hostility, 
except  against  the  ungodly. 

37  (33).    No.  194.     Sipara  II,  Chapter  II,  p.  359,  Vol.  I. 

A  sacred  month  for  a  sacred  month,  and  the  holy  limits  of  MakJcah 
if  they  attack  you  therein,  do  ye  also  attack  them  therein  in  retaliation ; 
and  whoever  transgresseth  against  you  hy  so  doing,  do  ye  transgress 
against  him  in  like  manner  as  he  hath  transgressed  against  you,  and  fear 
God,  and  know  that  God  is  with  those  who  fear  him. 

38  (34).    No.  195.     Sipara  II,  Chapter  II,  p.  359,  Vol.  I. 
Contribute   out  of  your  substance  toward  the  defence  of  the  religion 

of  God,  and  throw  not  yourselves  with  your  own  hands  into  perdition ; 
and  do  good,  for  God  loveth  those  who  do  good. 

39  (35).    No.  196.     Sipara  II,  Chapter  II,  p.  360,  Vol.  I. 
Perform  the  pilgrimage  of  Makkah,  anil  the  visitation  of  God  ;  and, 

if  ye  be  besieged,  send  that  offering  which  shall  be  the  easiest;  and  shave 
not  your  heads,  until  your  offering  reacheth  the  place  of  sacrifice.  But, 
whoever  among  you  is  sick,  or  is  troubled  with  any  distemper  of  the 
head,  must  redeem  the  shaving  his  head,  by   fasting,  or  alms,  or  some 
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offering.  When  ye  are  secure  from  enemies,  he  who  tarrieth  in  the  visi- 
tation of  the  temple  of  Makkah  until  the  pilgrimage,  shall  bring  that 
offering  which  shall  be  the  easiest.  Bat  he  who  findeth  not  anything  to 
offer,  shall  fast  three  days  in  the  pilgrimage,  and  seven  when  ye  are  re- 
tamed  ;  they  shall  be  ten  days  complete.  This  is  incumbent  on  him 
whose  family  shall  not  be  present  at  the  holy  temple.  And  fear  Go.d  and 
know  that  God  is  severe  in  punishing. 

40  (36).    No.  197.     Sipaba  II,  Chapter  II,  ^.  361,  Vol.  I. 

The  pilgrimage  must  be  performed  in  the  known  months  :  whosoever 
therefore  purposeth  to  go  on  pilgrimage  therein,  let  him  not  know  a 
woman,  nor  transgress,  nor  quarrel  in  the  pilgrimage.  The  good  which 
ye  do  Uod  knoweth  it.  Make  provision  for  your  journey ;  but  the  best 
provision  is  piety ;  and  fear  me,  0  ye  of  understanding. 

41  (37).  ,  No.  198.     SiPARA  II,  Chapter  II,  p.  361,  Vol.  I. 

It  shall  be  no  crime  in  you,  if  ye  seek  an  increase  from  your  Lord, 
6y  trading  during  the  pilgrimage.  And  when  ye  go  in  procession  from 
Araf&t  remember  God  near  the  holy  monument ;  and  remember  him  for 
that  he  Lath  directed  you,  although  ye  were  before  this  of  the  number  of 
those  who  go  astray. 

42  (38).    No.  199.     Sipara  II,  Chapter  II,  p.  362,  Vol.  I. 
Therefore  go  in  procession  from  whence  the  people  go  in  procession, 

and  ask  pardon  of  God,  for  God  is  gracious  and  merciful. 

43  (39).    No  202.     Sipara  II,  Chapter  II,  p.  363,  Vol.  I. 
Bemember  God  the  appointed  number  of  days ;  but  if  any  haste  to 

depart  from  the  valley  o/Mina  in  two  days,  it  shall  be  no  crime  in  him. 
And  if  any  tarry  longer,  it  shall  be  no  crime  in  him,  in  him  who  feareth 
God.    Therefore  fear  God,  and  know  that  unto  him  ye  shall  be  gathered. 

44  (40).    No.  218.     Sipara  II,  Chapter  II,  p.  368,  Vol.  I. 

They  will  ask  thee  concerning  wine  and  lots  :  Answer,  In  both  there 
is  great  sin,  and  also  some  things  of  use  unto  men  ;  but  their  sinfulness 
is  greater  than  their  use. 

46  (41).    No.  219.    Sipara  II,  Chapter  II,  p.  369. 

They  will  ask  thee  also  what  they  shall  bestow  in  alms :  Answer, 
What  ye  have  to  spare.  Thus  God  showeth  his  signs  unto  you,  that 
peradventore  ye  might  seriously  think  of  this  present  world,  and  of  the 
next. 
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46.  (42).     No.  220.     Sipara  II,  Chapter  II,  p.  869,  Vol.  I. 
Tbej  will  also  ask  thee  concerning  orphans :  Answer,  To  deal  righte- 
ously with  them  is  best. 

47  (4S).    No.  220.     Sipara  II,  Chapter  II,  p.  869,  Vol.  I. 

And  if  ye  intermeddle  with  the  managenient  of  what  belongs  to  them, 
do  them  no  wrong;  they  are  your  brethren:  God  knoweth  the  corrupt 
dealer  from  the  righteous ;  and  if  God  please,  he  will  surely  distress 
you,  for  God  is  mighty  and  wise. 

48  (44).    No.  221.     Sipara  II,  Chapter  II,  p.  870,  Vol.  I. 

Marry  not  women  who  are  idolaters,  until  they  believe :  verily  a 
maid  servant  who  believeth  is  better  than  an  idolatress,  althoa^h  she 
please  you  more.  And  give  not  women  who  believe  in  marriage  to  the 
idolaters,  until  they  believe  :  for  verily  a  servant  who  is  a  true  believer  is 
better  than  an  idolater,  though  he  please  you  more. 

49  (45).     No.  221.     Sipara  tl.  Chatter  II,  p.  370,  Vol.  I. 

They  invite  unto  MZ-fire,  but  God  inviteth  unto  paradise  and  pardon 
through  his  will,  and  declareth  his  signs  unto  men,  that  jjhey  piay  re- 
member. 

50  (46).    No.  222.     Sipara  II,  Chapter  II,  p.  370,  Vol.  I. 

They  will  ask  thee  also  concerning  the  courses  of  women  :  Answer, 
They  are  a  pollution  :  therefore,  separate  yourselves  from  women  in  their 
courses,  and  go  not  near  them,  until  they  be  cleansed.  But  when  they 
are  cleansed,  go  in  unto  them  as  God  hath  commanded  you,  for  God 
loveth  those  who  repent,  and  loveth  those  who  are  clean. 

51  (47).     No.  223.     Sipara  II,  Chapter  II,  p.  370,  Vol.  I. 

Tour  wives  are  your  tillage ;  go  in  therefore  unto  your  tillage  in 
what  manner  soever  ye  will :  and  do  first  some  act  that  may  be  profitable 
unto  your  souls  ;  and  fear  God,  and  know  that  ye  must  meet  him  ;  and 
bear  good  tidings  unto  the  faithful. 

52  (48).     No.  224.     Sipara  II,  Chapter  II,  p.  370,  Vol.  I. 

Make  not  God  the  object  of  your  oaths,  that  ye  will  deal  justly,  a  d 
be  devout,  and  make  peace  among  men ;  for  God  is  he  who  heareth  a  d 
knoweth. 

63  (49).    No.  225.     Sipara  II,  Chapter,  II,  p.  371,  Vol.  I. 

God  will  not  punish  you  for  an  inconsiderate  word  in  your  oath  s  ;  I  it 
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he  will  punish  you  for  that  which  your  hearts  have  assented  unto  :  God  is 
merciful  and  gracious. 

54  (50).     No.  226.     Sipara  II,  Chapter  II,  p.  371,  Vol.  I. 

They  who  vow  to  abstain  from  their  wives  are  allowed  to  wait  four 
months  :  but  if  they  go  back /rom  their  vow,  verily  God  is  gracious  and 
merciful. 

65  (51).     No.  227.     Sipara  II,  Chapter  II,  j.  871,  Vol.  I. 

And  if  they  resolve  on  a  divorce,  God  is  he  who  heareth  and  knoweth. 

66  (52).     No.  228.     Sipara  II,  Chapter  II,  pp.  372  and  428. 

The  women  who  are  divorced  shall  wait  concerning  themselves  until 
they  Bave  their  courses  thrice,  and  it  shall  not  be  lawful  for  them  to 
conceal  that  which  God  hath  created  in  their  wombs,  if  they  believe  in 
God  and.  the  last  day  ;  and  their  husbands  will  act  more  justly  to  bring 
them  back  at*  this  h'me,  if  they  desire  a  reconciliation.  The  women  ought 
also  to  behave  towards  their  husbands  in  like  manner  as  their  husbands  should 
behave  towards   them,   according   to  what  is  just:  but  the  men  ought  to 

have  a  superiority  over  them.     God  is  mighty  and  wise. 

• 

57  (53).    No.  229.     Sipara  II,  Chapter  II,  p.  372,  Vol.  I. 

Ye  may  divorce  your  wives  twice ;  and  then  either  retain  them  with 
humanity,  or  dismiss  them  with  kindness.  But  it  is  not  lawful  for  you 
to  take  away  anything  of  what  ye  have  given  them,  unless  both  fear  that 
they  cannot  observe  the  ordinance  of  God.  And  if  ye  fear  that  they  can- 
not observe  the  ordinance  of  God,  it  shall  be  no  crime  in  either  of  them  on 
account  of  that  for  which  the  wife  shall  redeem  herself.  These  are  the 
ordinances  of  God ;  therefore  transgress  them  not;  for  whoever  trans- 
gresseth  the  ordinances  of  God,  they  are  unjust  doers. 

68  (54).     No.  230.     Sipara  II,  Chaptrr  II,  p.  373,  Vol,  L 

But  if  the  husband  divorce  her  a  third  time,  she  shall  not  be  lawful 
for  him  again,  until  she  marry  another  husband.  But  if  he  also  divorce 
her,  it  shall  be  no  crime  in  them  if  they  return  to  each  other,  if  they 
1  link  they  can  observe  the  ordinances  of  God,  and  these  are  the  ordi- 
]   knees  of  God ;  he  declareth«tbem  to  people  of  understanding. 

69  (55).    No.  231.     Sipara  II,  Chapter  II,  p.  374,  Vol.  I. 

But  when  ye  divorce  women,  and  they  have  fulfilled  their  prescribed 
1  me,  either  retain  them  with  humanity  or  dismiss  them  with  kindness  ; 
]  nd  retain  them  not  by  violence,  so  that  ye  transgress ;  for  he  who  doth 
2 
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this  surely  injureth  his  own  soul.  And  make  not  the  signs  of  God  a  jest : 
but  remember  God's  favour  towards  you,  and  that  he  hath  sent  down 
unto  you  the  book  of  the  Quran^  and  wisdom  admonishing  you  thereby  ; 
and  fear  God,  and  know  that  God  is  omniscient. 

60  (56).     No.  232.     Sipara  II,  Chapter  II,  p.  374,  Vol.  I. 

But  when  ye  have  divorced  your  wives,  and  they  have  fulfilled  their 
prescribed  time,  hinder  ^lem  not  from  marrying  their  husbands,  when 
they  have  agreed  among  themselves  according  to  what  is  honourable. 
This  is  given  in  admonition  unto  him  among  you  who  believeth  in  God, 
and  the  last  day.  Tliis  is  most  righteous  for  you,  and  most  pure,  God 
knoweth  but  ye  know  not.  • 

61  (57).    No.  233.     Sipara  II,  Chapter  II,  p.  375,  Vol.  I. 
Mothers,  after  they  are   divorced   shall  give  suck  unto  tjieif  children 

two  full  years,  to  him  who  desireth  the  time  of  giving  suck  to  be  com- 
pleted; and  the  father  shall  be  obliged  to  maintain  them  and  clothe  them 
in  the  meantime,  according  to  that  which  shall  be  reasonable.  No  person 
shall  be  obliged  beyond  his  ability.  A  mother  shall  not  Jbe  compelled 
to  what  is  unreasonable  on  account  of  her  child,  nor  a  father  on  account  of 
his  child.  And  the  heir  of  the  father  shall  be  obliged  to  do  in  like  manner. 
But  if  they  choose  to  wean  the  child  before  the  end  of  two  years,  by  common 
consent  and  on  mutual  consideration,  it  shall  be  no  crime  in  them.  And  if 
ye  have  a  mind  to  provide  a  nurse  for  your  children,  it  shall  be  no  crime  in 
you,  in  case  ye  fully  pay  what  ye  offer  her,  according  to  that  which  is  just. 
And  fear  God,  and  know  that  God  seeth  whatsoever  ye  do. 

62  (58).     No.  234.     Sipara  II,  Chapter  II,  p.  375,  Vol.  I. 

Such  of  you  as  die,  and  leave  wives,  their  wives  must  wait  con- 
cerning themselves  four  months  and  ten  days,  and  when  they  ^hall  have 
fulfilled  their  term,  it  shall  be  no  crime  in  you,  for  that  which  they  shall 
do  with  themselves,  according  to  what  is  reasonable.  God  well  knoweth. 
that  which  ye  do. 

63  (59).  .  No.  235.     Sipara  II,  Chapter  II,  p.  375,  Vol.  I. 

And  it  shall  be  no  crime  in  you,  whether  ye  make  public  overtures 
of  marriage  unto  such  women,  within  the  said  four  months  and  ten  days, 
or  whether  ye  conceal  such  your  designs  in  your  minds :  God  knoweth 
that  ye  will  remember  them.  But  make  no  promises  unto  them  privately, 
unless  ye  speak  honourable  words. 
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64  (60).     No.  235.     Sipaba  IT,  Chapter  II,  p.  376,  Vol.  I. 

And  resolve  not  on  the  knot  of  marriage  until  the  prescribed  time  be 
accomplished ;  and  know  that  God  knoweth  that  which  is  in  your  minds, 
therefore  beware  of  him  and  know  that  God  is  gracious  and  merciful. 

66  (61).     No.  236.     Sipara  II,  Chapter  II,  p.  376,  Vol.  I. 

It  shall  be  no  crime  in  you  if  ye  divorce  your  wives,  so  long  as  ye 
have  not  touched  them,  nor  settled  any  dowry  on  them.  And  provide  for 
them  (he  who  is  at  his  ease  must  provide  according  to  his  circumstances, 
and  he  who  is  straitened  according  to  his  circumstances)  necessaries,  ac- 
cording to  what  shall  be  reasonable.  This  is  a  duty  incumbent  on  the 
righteous. 

66  (62).    No.  237.     Sipaba  II,  Chapter  II,  p.  376,  Vol.  I. 

But  if  ye  divorce  them  before  ye  have  touched  them,  and  have  already 
settled  a  doWxy  on  them,  ye  shall  give  them  half  of  what  ye  have  settled , 
unless  they  release  any  part,  or  he  release  part  in  whose  hand  the  knot  of 
marriage  is ;  and  if  ye  release  the  whole,  it  will  approach  nearer  unto 
piety.  And  forget  not  liberality  among  you,  for  God  seeth  that  which 
ye  do. 

67  (63).     No.  238.     Sip4BA  II,  Chapter  II,  p.  376,  Vol.  I. 
Carefully  observe  the  appointed  prayers,  and  the  middle  prayer,  and 

be  assiduous  therein,  with  devotion  towards  God. 

68  (64).     No.  239.     Sipara  II,  Chapter  II,  p.  377,  Vol.  I. 

But  if  ye  fear  any  danger,  pray  on  foot  or  on  horseback  ;  and  when 
ye  are  safe  remember  God,  how  he  hath  taught  you  what  as  yet  ye  knew 
not. 

69  (65).    No.  240.     Sipara  II,  Chapter  II,  p.  377,  Vol.  I. 

And  such  of  you  as  shall  die  and  leave  wives,  ought  to  bequeath  their 
wives  a  year's  maintenance,  without  putting  them  out  of  their  houses : 
but  if  they  go  out  voluntarily,  it  shall  be  no  crime  in  you,  for  that  which 
they  shall  do  with  themselves,  according  to  what  shall  be  reasonable ; 
God  is  mighty  and  wise. 

70  (66).    No.  241.     Sipara  II,  Chapter  II,  p..  377,  Vol.  I. 

And  unto  those  who  are  divorced,  a  reasonable  provision  is  also  due; 
this  is  a  duty  incumbent  on  those  who  fear  God. 

71  (67).    No.  242.     Sipara  II,  Chapter  II,  pp.  378  and  438. 
Thus  God  declareth  his  signs  unto  you,  that  ye  may  understand. 
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72  (68).     No.  243.     Sipara  II,  Chapter  II,  p.  378,  Vol.  I. 

Hast  thou  not  considered  those  who  left  their  habitations  (and  they 
were  thousands)  for  fear  of  death  ?  And  God  said  unto  them,  Die;  then 
he  restored  them  to  life,  for  God  is  gracious  towards  mankind ;  but  the 
greater  part  of  men  do  not  give  thanks, 

73  (69).     No,  255,     Sipara  III,  Chapter  II,  p.  382,  Vol.  I. 

God!  there  is  no  G^d  but  he  ;  the  living,  the  self-subsisting :  neither 
slumber  nor  sleep  seizeth  him ;  to  him  helongeth  whatsoever  is  in  heaven, 
and  on  earth.  Who  is  he  that  can  intercede  with  him,  but  through  his 
good  pleasure  ?  He  knoweth  that  which  is  past,  and  that  which  is  to 
come  unto  them,  and  they  shall  not  comprehend  anything  of  hi»  know- 
ledge, but  so  far  as  he  pleaseth.  His  throne  is  extended  over  heaven  and 
earth,  and  the  preservation  of  both  is  no  burden  unto  him.  He  is  the 
high,  the  mighty. 

74  (70),    No.  267,     Sipara  III,  Chapter  II,  p.  386,  Vol.  I. 

O  true  believers,  bestow  alms  of  the  good  things  which  ye  have 
gained,  and  of  that  which  we  have  produced  for  you  out  of  the  earth,  and 
choose  not  the  bad  thereof,  to  give  it  in  alms^  such  as  ye  would  not  accept 
yourselves,  otherwise  than  by  connivance :  and  know  that  God  is  rich 
and  worthy  to  be  praised, 

75  (71),    No.  268.     Sipara  III,  Chapter  II,  p.  386,  Vol.  I. 

The  devil  threateneth  you  with  poverty,  and  commandeth  you  filthy 
covetousness ;  but  God  promiseth  you  pardon  from  himself  and  abund- 
ance :  God  is  bounteous  and  wise. 

76  (72).    No.  269.     Sipara  III,  Chapter  II,  p.  387,  Vol.  I. 

He  giveth  wisdom  unto  whom  he  pleaseth  ;  and  he  unto  wham 
wisdom  is  given  hath  received  much  good :  but  none  will  consider,  except 
the  wise  of  heart. 

77  (73).     No.  270.     Sipara  III,  Chapter  II,  p.  387,  Vol.  I. 

And   whatever  alms  ye   shall   give,   or  whatever  vow  ye  shall  voi 
verily  God  knoweth  it;  but  the  ungodly  shall  have  none  to  help  them. 

78  (74).    No.  271.     Sipara  III,  Chapter  II,  p.  387,  Vol.  I. 

If  ye   make  your  alms  to  appear,  it  is  well ;  but  if  ye  conceal  them 
and  give  them  unto  the  poor,  this  tvill  be  better  for  you,  and  will  atoni 
for  your  sins ;  and  God  is  well  informed  of  that  which  ye  do. 
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79  (75).    No.  275.     Sipara  IIT,  Chapter  IT,  p.  888,  Vol.  I. 

They  who  devour  uaury  shall  not  .arise  from  the  deady  but  as  he 
ariseth  whom  Satan  hath  infected  by  a  touch :  this  shall  happen  to  them 
because  they  say,  Truly  selling  is  but  as  usury :  and  yet  God  hath  per- 
mitted selling  and  forbidden  usury.  He  therefore  who  when  there  cometh 
unto  him  an  admonition  from  his  Lord  abstaineth  from  usury  for  the 
future,  shall  have  what  is  past  forgiven  him,  and  his  affair  belongeth 
unto  God.  But  whoever  returneth  to  ibsury  they  Shall  be  the  companions 
of  ieZZ-fire,  they  shall  continue  therein  forever. 

80  (76).    No.  278.     Sipara  III,  Chapter  II,  p.  889,  Vol.  I. 

0»  true  believers,  fear  God  and  remit  that  which  remaineth  of  usury, 
if  ye  really  believe. 

81  (77).    No.  279.     Sipara  III,  Chapter  II,  p.  889,  Vol.  I. 

But  if  ye  do  it  not,  hearken  unto  war,  which  is  declared  against  you 
from  God  and  his  apostle :  yet  if  ye  repent,  ye  shall  have  the  capital  of 
your  money.  Deal  not  unjustly  with  others,  and  ye  shall  not  be  dealt 
with  unjustly. 

82  (78).    No.  280.    Sipara  III,  Chapter  II,  p.  889,  Vol.  I. 

If  there  be  any  debtor  under  a  difficulty  of  paying  his  debt,  let  his 
creditor  wait  till  it  be  easy /or  him  to  do  it ;  but  if  ye  remit  it  as  alms,  it 
will  be  better  for  you;  if  ye  knew  it. 

83  (79).    No.  282.     Sipara  III,  Chapter  II,  p.  389,  Vol.  I. 

O  true  believers,  when  ye  bind  yourselves  one  to  the  other  in  a  debt 
for  a  certain  time,  write  it  down ;  and  let  a  writer  write  between  you  ac- 
cording to  justice,  and  let  not  the  writer  refuse  writing  according  to 
what  God  hath  taught  him  ;  but  let  him  write,  and  let  him  who  oweth 
the  debt  dictate,  and  let  him  fear  God  his  Lord,  and  not  diminish  aught 
thereof.  But  if  he  who  oweth  the  debt  be  foolish,  or  weak,  or  be  not  able 
to  dictate  himself,  let  his  agent  dictate  according  to  equity;  and  call  to 
witness  two  witnesses  of  your  neighbouring  men;  but  if  there  be  not  two 
I  sn,  let  there  be  a  man  and  two  women  of  those  whom  ye  shall  choose  for 
1  itnesses  :  if  one  of  those  women  should  mistake,  the  other  of  them  will 
c  use  her  to  recollect.  And  the  witnesses  shall  not  refuse,  whensoever 
t  ley  shall  be  called.  And  disdain  not  to  writejit  down,  be  it  a  large  debt, 
c  '  be  it  a  small  one,  until  its  time  oi payment:  this  will  be  more  just  in 
t  e  sight  of  God,  and  more  right  for  bearing  witness,  and  more  easy,  that 
]  ^  may  not  doubt.    But  if  it  be  a  present  bargain  which  ye  transact  be- 
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tween  yourselves,  it  shall  be  no  crime  in  you,  if  ye  write  it  not  down. 
And  take  witnesses  when  ye  sell  one  to  the  other,  and  let  no  harm  be 
done  to  the  writer,  nor  to  the  witness ;  which  if  ye  do,  it  will  surely  be 
injustice  in  you ;  and  fear  God,  and  God  will  instruct  you,  for  God  knoweth 
all  things. 

84  (80).     No.  283.     Sipaea  III,  Chapter  II,  p.  390,  Vol.  I. 

And  if  ye  be  on  §  journey,  and  fiud  no  writer,  let  pledges  be  taken  : 
but  if  one  of  you  trust  the  other,  let  him  who  is  trusted  return  what  he 
is  trusted  with,  and  fear  God  his  Lord.  And  conceal  not  the  testimony, 
for  he  who  concealeth  it  hath  surely  a  wicked  heart :  God  knoweth  that 
which  ye  do.  % 

85  (81).     No.  284.     Sipara  III,  Chapter  II,  p.  390,  Vol.  I. 
Whatever  is  in  heaven  and  on  earth  is  God's;   and  whether   ye 

manifest  that  which  is  in  your  minds,  or  conceal  it,  God  wilt  call  you  to 
account  for  it,  and  will  forgive  whom  he  pleaseth,  and  will  punish  whom 
he  pleaseth ;  for  God  is  almighty. 

86  (82).     No.  286.     Sipara  IIlj  Chapter  II,  p.  391,  Vol.  I. 

God  will  not  force  any  soul  beyond  its  capacity :  it  shall  have  the 
good  which  it  gaineth,  and  it  shall  suffer  the  evil  which  it  gaineth.  O 
Lord^  punish  us  not  if  we  forget  or  act  sinfully. 

87  (83).    No.  7.     Sipara  III,  Chapter  III,  p.  6,  Vol.  II. 

It  is  he  who  hath  sent  down  unto  thee  the  book,  wherein  are  some 
verses  clear  to  be  understood,  they  are  the  foundation  of  the  book  ;  and 
others  are  parabolical.  But  they  whose  hearts  are  perverse  will  follow 
that  which  is  parabolical  therein,  out  of  love  of  schism,  and  a  desire  of  the 
interpretation  thereof ;  yet  none  knoweth  the  interpretation  thereof,  ex- 
cept God.  But  they  who  are  well  grounded  in  the  knowledge  say,  We 
believe  therein,  the  whole  is  from  our  Lord ;  and  none  will  consider 
except  the  prudent. 

88  (84).    No.  8.     Sipara  III,  Chapter  III,  p.  6,  Vol.  II. 

O  Lord,  cause  not  our  hearts  to  swerve  from  truths  after  thou 
hast  directed  us :  and  give  us  from  thee  mercy,  for  thou  art  he  who 
giveth. 

89  (85).    No.  33.     Sipara  III,  Chapter  III,  p.  13,  Vol.  II. 

God  hath  surely  chosen  Adam,  and  Noah,  and  the  family  of 
Abraham,  and  the  family  of  Imrdn  above  the  rest  of  the  world. 
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90  (86).     No.  34.     Sipara  III,  Chapter  III,  p.  13,  Vol.  II. 

A  race  descending  the  one  from  the  other :  God  is  he  who  heareth 
and  knoweth. 

91  (87).    No.  80.     Sipara  III,  Chapter  III,  p.  28,  Vol.  II. 

And  remember  when  God  accepted  the  covenant  of  the  prophets, 
saying.  This  verily  is  the  scripture  and  the  wisdom  which  I  have  given 
you :  hereafter  shall  an  apostle  come  unto  you,  comfirmiiig  the  truth  of 
that  scripture  which  is  with  you ;  ye  shall  surelj  believe  in  him,  and  ye 
shall  assist  him.  God  said.  Are  ye  firmly  resolved,  and  do  ye  accept  any 
covenant  on  this  condition  ?  They  answered.  We  are  firmly  resolved : 
Ood  said.  Be  ye  therefore  witnesses ;  and  I  also  bear  witness  with  you. 

92  (88).    No.  81.     Sipara  III,  Chapter  III,  p.  29,  Vol  II. 

And  whosoever  turneth  back  after  this^  they  are  surely  the  trans- 
gressors.        • 

93  (89).    No.  97.     Sipara  III,  Chapter  III,  p.  32,  Vol.  II. 
Therein   are  manifest   signs:  the  place  where  Abraham  stood;  and 

whoever  entereth  therein  shall  be  safe.     And  it  is  a  duty  towards  God, 
incumient  on  those  who  are  able  to  go  thither,  to  visit  this  house. 

94  (90).    No.  97.     Sipara  III,  Chapter  III,  p.  32,  Vol.  II. 

But  whosoever  disbelieveth,  verily  God  needeth  not  the  service  of 
any  creature. 

95  (91).     No.  104     Sipara  IV,  Chapter  III,  p.  34,  Vol.  II. 

Let  there  be  people  among  you  who  invite  to  the  best  religion;  and 
command  that  which  is  just,  and  forbid  that  which  is  evil ;  and  they  shall 
be  happy. 

96  (92).     No.  110.     Sipara  IV,  Chapter  III,  p.  35,  Vol.  II. 

Te  are  the  best  nation  that  hath  been  raised  up  unto  mankind :  ye 
command  that  which  is  just,  and  ye  forbid  that  which  is  unjust,  and  ye 
believe  in  God. 

97  (93).    No.  130.     Sipara  IV,  Chapter  III,  p.  41,  Vol.  II. 

O  true  believers,  devour  not  usury,  doubling  it  two-fold,  but  fear 
God,  that  ye  may  prosper. 

98  (94).    No.  131.     Sipara  IV,  Chapter  III,  p.  41,  Vol.  II. 
And  fear  the  fire  which  is  prepared  for  the  unbelievers. 

99  (95).    No.  132.     Sipara  IV,  Chapter  III,  p.  41,  Vol.  II. 
And  Obey  God  and  his  apostle,  that  ye  may  obtain  mercy. 
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100  (96).    No.  188.    SiPARA  IV,  Chaptbe  III,  p.  68,  Vol.  II. 
And  when  God  accepted  the  covenant  of  those  to  whom  the  book 

of  the  law  was  given,  saying,  Te  shall  surely  publish  il  unto  mankind,  ye 
shall  not  hide  it :  yet  they  threw  it  behind  their  backs,  and  sold  it  for  a 
small  price :  but  wof  ul  is  the  price  for  which  they  have  sold  it, 

101  (97).    No.  3.    SiPARA  IV,  Chapter  IV,  p.  66,  Vol.  II. 
And  if  ye  fear  that  ye  shall  not  act  with  equity  towards  orphans  of 

the  female  seXy  take  in  iifarriage  of  such  other  women  as  please  you,  two, 
or  three,  or  four,  and  not  more.  But  if  ye  fear  that  ye  cannot  act  equit- 
ably towards  so  m^ny,  marry  one  only,  or  the  slaves  which  ye  shall  have 
acquired.     This  will  be  easier,  that  ye  swerve  not  from  righteousness, 

102  (98).    No.  8.     Sipara  IV,  Chapter  IV,  p.  69,  Vol.  II. 

And  give  women  their  dowry  freely  ;  but  if  they  voluntarily  remit 
unto  you  any  part  o£  it,  enjoy  it  with  satisfaction  and  advantage. 

103  (99).    No.  4.    SiPARA  IV,  Chapter  IV,  p.  69,  Vol.  II. 

And  give  not  unto  those  who  are  weak  of  understanding  the  sub- 
stance which  God  hath  appointed  you  to  preserve /or  them;  but  maintain 
them  thereout,  and  clothe  them,  and  speak  kindly  unto  th^m. 

104  (100).    No.  5.     Sipara  IV,  Chapter  IV,  p.  69,  Vol.  IL 

And  examine  the  orphans  until  they  attain  the  age  of  marriage  ;  but 
if  ye  perceive  they  are  able  to  manage  their  affairs  well,  deliver  their 
substance  unto  them ;  and-  waste  it  not  extravagantly  or  hastily,  because 
they  grow  up.  Let  him  who  is  rich  abstain  entirely  from  the  orphan^s 
estates  ;  and  let  him  who  is  poor  take  thereof  according  to  what  »hall  be 
reasonable.  And  when  ye  deliver  their  substance  unto  them,  call  wit- 
nesses thereof  in  their  presence  :  God  taketh  sufficient  account  of  your 
actions, 

105  (101).    No.  6.     Sipara  IV,  Chapter  IV,  p.  70,  Vol.  IL 

Men  ought  to  have  a  part  of  what  their  parents  and  kindred  leave 
behind  them  when  they  die :  and  women  also  ought  to  have  a  part  of 
what  their  parents  and  kindred  leave,  whether  it  be  little,  or  whether  it 
be  much  ;  a  determinate  part  is  due  to  them. 

106  (102).    No.  7.     Sipara  IV,  Chapter  IV,  p.  70,  Vol.  II. 

And  when  they  who  are  of  kin  are  present  at  the  dividing  of  what  is 
lefty  and  also  the  orphans  and  the  poor,  distribute  unto  tbem  some  part 
thereof ;  and  if  the  estate  be  too  small,  at  least  speak  comfortably  unto 
them. 


THB  TAGOBB  LAW  IiSCfPITEKS,    1891-92.  IT 

» 

107  (108).    No.  10.    SiPARA  IV,  Chaptbr  IV,  p.  71,  Vol.  II. 

Hod  butH  ihvs  commanded  you  concerning  your  children  A  male 
sball  have  as  much  as  the  share  of  two  females  ;  bat  if  they  be  females 
ofdy,  and  above  two  in  number,  they  shall  have  two-third  parts  of  what 
the  deceased  shall  leave ;  and  if  there  be  btU  one,  she  shall  have  the  half. 
And  the  parents  of  ihe  deceased  shall  have  each  of  them  a  sixth  part  of 
what  he  shall  leave,  if  he  have  a  chUd ;  but  if  be  have  no  child,  and  his 
parents  be  his  hiers,  then  his  mother  s|^all  hav#  the  third  part.  And  if 
he  have  brethren,  his  mother  shall  have  a  sixtii  part,  after  the  legacies 
which  he  shall  bequeath  and  his  debts  be  paid.  Ye  know  not  whether 
your  parents  or  your  children  be  of  greater  use  unto  you.  This  is  an 
ordinance  from  God,  and  God  is  knowing  and  wise. 

108  (104).    No.  11.    SiPAEA  IV,  Chaptbb  IV,  p.  72,  Vol.  II. 
Moreover,  ye  may  claim  half  of  what  your  wives  shall  leave,  if  they 

have  no  issue ;  but  if  they  have  issue,  then  ye  shall  have  the  fourth  part 
of  what  they  shall  leave,  after  the  legacies  which  they  shall  bequeath  and 
the  debts  be  paid.  They  also  shall  have  the  fourth  part  of  what  ye  shall 
leave,  in  case  ye  have  no  issue ;  but  if  ye  have  issue,  then  they  shall  have 
the  eighth  part  of  what  ye  shall  leave^  after  the  legacies  which  ye  shall 
bequeath,  and  your  debts  be  paid. 

109  (105).    No.  11.    SiPARA  IV,  Chaftbb  IV,  p.  72,  Vol.  II. 

And  if  a  man  or  woman's  eubetance  be  inherited  by  a  distant  iwiation, 
and  he  or  the  have  a  brother  or  sister ;  each  of  them  shall  have  a  sixth 
part  of  the  estate.  Bat  if  there  be  more  than  this  number,  they  shall 
be  eqiMl  sharers  in  a  third  part,  sXter  payment  of  the  legacies  which  shall 
be  beqneathed  and  the  debts,  without  prejudice  to  the  heirs»  This  is  an 
ordinance  from  God,  and  God  is  knowing  and  gracious. 

110  (106).    No.  14.    SiPABA  IV,  Chapteb  IV,  p.  74,  Vol.  II. 

If  any  of  your  women  be  guilty  of  whoredom,  produce  four  witnesses 
from  among  you  against  them,  and  if  they  bear  witness  against  them, 
imprison  them  in  separate  apartments  until  death  release  them,  or  God 
affordeth  them  a  way  to  escape. 

111  (107).    No.  15.    SiPABA  IV,  Chaptbb  IV,  p.  75,  Vol.  n. 

And  if  two  of  you  commit  the  like  wickedness,  punish  them  both : 
but  if  they  repent  and  amend,  let  them  both  alone  $  for  God  is  easy  to  be 
reconciled  and  mercif  ul, 
3 
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112  (108).    No.  16.    SiPABA  IV,  Chapter  IV,  p.  75,  Vol.  II. 
.  Verily  repentance  wUl  he  accepted  with  God  from  those  who  do  evil 
ignorant! jr,  and  then  repent  speedily ;  unto  them  will  God  be  turned : 
for  God  is  knowing  and  wise. 

118  (109).    No.  17.    SiPABA  IV,  Chapter  IV,  p.  75,  Vol.  II. 

But  no  repentance  ahall  he  cLccepted  from  those  who  do  evil  until  Ois 
time  when  death  presenteth  itself  unto  one  of  them,  and  he  saith.  Verily 
I  repent  now ;  nor  unto  ^hose  wljo  die  unbelievers ;  for  them  have  we  pre- 
pared a  grievous  punishment. 

114  (110).    No.  18.    SiPABA  IV,  Chapteb  IV,  p.  76,  Vol.  II. 

O  true  believers',  it  is  not  lawful  for  you  to  be  heirs  of  women  jtgainst 
their  will,  nor  to  hinder  them  from  marrying  othersy  that  ye  may  take 
away  part  of  what  ye  have  given  them  in  dowry ;  unless  they  have  been 
guilty  of  a  manifest  crime. 

116  (111).    SiPABA  IV,  Chapteb  IV,  p.  76,  Vol.  II. 
But  converse  kindly  with  them.    And  if  ye  hate  them,  it  may  happen 
that  ye  may  hate  a  thing  wherein  God  had  placed  much  good. 

116  (112).    SiPABA  IV,  Chapter  IV,  p.  76,  Vol.  11. 

If  ye  be  desirous  to  exchange  a  wife  for  another  wife,  and  ye  have 
already  given  one  of  them  a  talent,  take  not  away  anything  therefrom : 
will  ye  take  it  by  slandering  Aar,  and  doing  her  manifest  injustice  9 

117  (118).    No.  19.    SiPABA  IV,  Chapteb  IV,  p.  76,  Vol.  II. 

And  how  can  ye  take  it,  since  the  one  of  you  hath  gone  in  unto  the 
other,  and  they  have  received  from  you  a  firm  covenant  P 

118  (114).    No.  20.    SiPABA  IV,  Chapteb  IV,  p.  76,  Vol.  II. 
Marry  not  women  whom  your  fathers  have  had  to  wife ;  (except  what 

is  already  past :)  for  this  is  uncleanness,  and  an  abomination^   and  an 
evil  way. 

119  (116).    No.  21.    SiPABA  IV,  Chapteb  IV,  p.  77,  Vol.  II. 

Te  are  forbidden  to  marry  your  mothers,  and  your  daughters,  and 
your  sisters,  and  your  aunts  both  on  the  father's  and  on  the  mother's 
side,  and  your  brother's  daughters,  and  your  sister's  daughters,  and  your 
mothers  who  have  given  you  suck,  and  your  foster-sisters,  and  your 
wive's  mothers,  and  your  daughters-in-law  which  are  under  your  tuition, 
bom  of  your  wives  unto  whom  ye  have  gone  in,  (but  if  ye  have  not  gone 
in  unto  them,  it  shall  be  no  sin  in  you  to  marry  them). 


mmmt^BSFT^ 
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120  (116).    No.  21.    SiPARA  IV,  Chaptbb  IV,  p.  77,  Vol.  II. 

And  the  wives  of  yoar  sons  who  proceed  out  of  yoar  loins ;  and  ye 
are  also  forbidden  to  take  to  wife  two  sisters,  except  what  is  already  past : 
for  God  is  gracioas  and  merciful. 

121  (117).    No.  22.     SiPABA  rV,  Chapter  IV,  p,  77,  Vol.  II. 

Te  are  also  forbidden  to  take  to  wife  free  women  who  are  married^ 
except  those  women  whom  your  right  hands  shall  possess  as  slaves.  2%i8 
is  ordained  you  from  God.  Whatever  is  beside  this  is  allowed  you ;  that 
ye  may  with  your  substance  provide  wives  for  yourselves,  acting  that 
which  is  right,  and  avoiding  whoredom.  And  for  the  advantage  which 
ye  receive  from  them,  give  them  their  reward,  according  to  what  is  or- 
dained :  but  it  shall  be  no  crime  in  you  to  make  any  other  agreement 
among  yourselves,  after  the  ordinance  shall  be  complied  tuith ;  for  God  is 
knowing  and  •wise. 

122  (118).    No.  24.    SiPARA  IV,  Chapter  IV,  p.  78,  Vol.  11. 
Whoso  among  you  hath  not  means  sufficient  that  he  may  marry  free 

women,  who  are  believers,  let  him  marry  with  such  of  your  maid-servants 
whom  your  ifight  hands  possess,  as  are  true  believers ;  for  God  well 
knoweth  your  faith.  Ye  are  the  one  from  the  other :  therefore  marry  them 
with  the  consent  of  their  masters ;  and  give  them  their  dower  according 
to  justice ;  such  as  are  modest,  not  guilty  of  whoredom,  nor  entertaining 
lovers.  And  when  they  are  married,  if  they  be  guilty  of  adultery,  they 
shall  suffer  half  the  punishment  which  is  appointed  for  the  free  women. 
This  is  aUowed  unto  him  sjnoifg  you  who  feareth  to  sin  by  marrying  free 
women  ;  but  if  ye  abstain  from  marrying  slaves^  it  will  be  better  for  you ; 
God  is  gracious  and  merciful. 

123  (119).     No.  28.    SiPARA  V,  Chapter  IV,  p.  80,  Vol.  II. 

O  true  believers,  consume  not  your  wealth  among  yourselves  in 
vanity,  unless  there  be  merchandising  among  you  by  mutual  consent : 
neither  slay  yourselves ;  for  God  is  merciful  towards  you. 

121  (120).    No.  82.     SiPARA  V,  Chapter  IV,  p.  81,  Vol.  II. 

We  have  appointed  unto  every  one  kindred,  to  inherit  part  of  what 
their  parents  and  relations  shall  leave  at  their  deaths.  And  unto  those 
with  whom  your  right  hands  have  made  an  alliance,  give  their  part  of 
the  inheritance  ;  for  God  is  witness  of  all  things. 

126(121).    No.  33.    SiPARA  V,  Chapter  IV,  p.  82,  VoL  II. 

Men  shall  have  the  pre-eminence  above  women,  because  o{  those 
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advantages  wliexein  God  kath  eaused  the  oue  et  them  to  excel  tke  other, 
and  for  that  which  they  expend  of  their  subatance  m  maintaining  their 
vrive$.  The  honest  women  are  obedient,  coref  q1  in  the  absence  of  their 
hvshands,  for  that  God  preserveth  ihem^  by  committing  them  to  the  care 
amd  protection  of  the  men.  Bat  those  whose  perversenesa  ye  shall  be 
apprehensiye  of,  rebuke;  and  remove  them  into  separate  apartmeats, 
and  chastise  them.  But  if  they  shall  be  obedient  unto  you,  seek  not  an 
Qceasion  of  quarrel  agaibst  them :  for  God  is  high  and  great. 

126(122).    No.  34.    Sipaba  V,  Chaptbb  IV,  p»  83,  Vol.  11. 

And  if  ye  fear  a  breach  between  the  hvsband  and  wife^  send  a  judge 
out  of  his  family,  and  a  jud^e  out  of  her  family :  if  they  shall  desire  a 
reconciliation,  Gk)d  will  cause  them  to  agree ;  for  God  is  knowing  and 

wise. 

127  (123).    No.  36.    Sipaea  V,  Chaptee  IV,  p.  88,  Vol!  II. 

Serve  God,  and  associate  no  creature  with  him ;  and  ehow  kindness 
unto  parents,  and  relations,  and  orphans,  and  the  poor,  and  your  neigh- 
bour who  is  of  kin  to  you,  and  also  your  neighbour  who  is  a  stranger, 
and  to  your  familiar  companion,  and  the  traveller,  and  the  captives  whom 
your  right  hands  shall  possess. 

128  (124).    No.  42.    Sipaea  V,  Chaptee  IV,  p.  84,  Vol.  II. 

O  true  believers,  come  not  to  prayers  when  ye  are  drunk,  until  ye 
understand  what  ye  say ;  nor  when  ye  are  polluted  by  emission  of  seed, 
unless  ye  be  travelling  on  the  road,  until  ye  wash  yourselves.  But  if  je 
be  sick,  or  on  a  journey,  or  any  5f  you  come  from  easing  nature,  or  have 
touched  women,  and  find  no  water ;  take  fine  clean  sand  and  rub  your 
faces  and  your  hands  therewith  ;  for  God  is  merciful  and  inclined  to  for- 
give. 

129  (125).    No.  46.    Sipaea  V,  Chaptee  IV,  p.  87,  Vol.  11. 

Surely  God  will  not  pardon  the  giving  him  an  equal,  but  will  pardon 
any  other  sin  except  that,  to  whom  he  pleaseth ;  and  whoso  givetb  a 
companion  unto  God  hath  devised  a  great  wickedness. 

180  (126).    No.  56.    Sipaea  V,  Chaptbe  IV,  p.  89,  Vol.  IT. 

Moreover  God  commandeth  you  to  restore  what  ye  are  trusted  wil  l 
to  the  owners ;  and  when  ye  judge  between  men,  that  ye  judge  accor*  - 
ing  to  equity  i  and  surely  an  excellent  virtue  it  is  to  which  God  exhortel  i 
J0& ;  for  God  both  heareth  and  seetb. 


TtiE   TAGORE   LAW   X.BCTT7REH,    1891-92.  2t 

131(127).    No,57.    SiPABA  V,  Chaptb*  IV,  p.  89,  VoL  11. 

O  tme  believers,  obey  God  and  obey  the  apoatle,  and  those  who  are 
in  authority  among  yoa ;  and  if  ye  differ  in  anything,  refer  it  unto  God 
and  the  apostle,  if  ye  believe  in  God  and  the  last  day :  this  is  better,  and 
a  fairer  method  of  determination, 

132  (128).    No.  69.    Sipara  V,  Chaptbe  IV,  p.  92,  Vol.  II. 

O  true  believers,  take  your  necessary  precaution  against  your  ene* 
mies,  and  either  go  forth  to  war  in  separate  parties,  or  go  forth  all 
together,  in  a  hodf. 

133  (129).    No.  85.     Sipaea  V,  Chapter  IV,  p.  95,  Vol.  II. 

W2ien  ye  are  saluted  with  a  salutation,  salute  the  person  with  a 
bettar  salutation^  or  at  leaet  return  the  same;  for  God  taketh  an  account 
of  aU  things. 

IM  (180J.    No.  91.    SiPABA  V,  Chaptbr  IV,  p.  97,  Vol.  II. 

It  -is  not  lawful  for  a  believer  to  kill  a  believer,  unless  it  happen  by 
mistake ;  and  whoso  killeth  a  believar  by  mistake,  the  penalty  shaU  he 
the  freeing  of  a  believer  from  slavery,  and  a  fine  to  be  paid  to  the  family 
of  the  deceased^  unless  they  remit  it  as  alms  :  and  if  the  slaiai  person  be 
of  a  people  at  enmity  with  you,  and  be  a  truo  believer,  ibj&  penalty  shall 
he  the  freeing  of  a  believer ;  but  if  he  be  of  a  people  in  confederacy  with 
you,  a  fine  to  be  paid  to  his  family,  and  the  freeing  of  a  believer.  And 
he  who  findeth  not  wherenoith  to  do  this  shall  fast  two  months  consecu* 
tively  as  a  penance  enjoined  from  Gk>d  ;  and  God  is  knowing  and  wise. 

135  (181).    No.  92.    Sipaea  V,  Chaptbe  IV,  p.  98,  Vol.  11. 

But  whoso  killeth  a  believer  designedly,  his  reward  shall  be  hell ;  he 
sliall  remain  therein  forever  ;  and  God  shall  be  angry  with  him,  and  shall 
curse  him,  and  shall  prepare  for  him  a  great  punishment. 

136  (182).    No.  93.     Sipaea  V,  Chaptee  IV,  p.  98,  Vol.  II. 

O  true  believers,  when  ye  are  on  a  march  in  defence  of  the  true  re- 
ligion, justly  discern  sttch  as  ye  shall  happen  to  meet,  and  say  not  unto 
h  m  who  saluteth  you,  thou  art  not  a  true  believer;  seeking  the  accidental 
g  K)ds  of  the  present  life ;  for  with  God  is  much  spoil.  Such  have  ye 
f <  rmerly  been ;  but  God  hath  been  gracious  unto  you ;  therefore  make  a 
}i  ist  diseemotent,  for  God  is  well  acquainted  with  that  which  ye  do. 

187  (183).    No.  96.    Sipaba  V,  Chaptbb  IV,.  p.  99,  VoL  II. 
Moreoirer  unto  those  whom  the  angels  put  to  deaths  having  injured 
il  At  own  souls,  the  angels  said,  Of  what  religion  were  ye  ?  tkey  answered^ 
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We  were  weak  in  the  earth.  The  cbngeta  replied,  Was  not  God's  eajrih 
wide  enough,  that  ye  might  fly  therein  to  a  place  of  refuge  f  Therefore 
their  habitation  shall  be  hell ;  and  an  evil  journey  ehall  U  he  thither. 

188  (134).    No.  97.    Sipaba  V,  Chaptbe  IV,  p.  100,  Vol.  II. 
Except  the  weak  among  men,  and  women,  and  children,  who  were 
not  able  to  find  means,  and  were  not  directed  in  the  way. 

139  (135).    No,  98.*  Sipaba  V,  Chaptbb  IV,  p.  100,  Vol.  II. 

These  peradventore  God  will  pardon,  for  God  is  ready  to  forgive, 
and  gracions. 

140  (136).    No.  99.    Sipaba  V,  Chaptbb  IV,  p.  100,  Vol.  II.  • 
Whosoever  flieth  from  hie  eou/ntry  for  the  sake  of  God's  true  religion, 

shall  find  in  the  earth  many  forced  to  do  the  same,  and  plenty  of  provi' 
eions.  And  whoever  departeth  from  his  hoase,  and  flieth  ninto  Grod  and 
his  apostle,  if  death  overtake  him  in  the  way,  God  will  be  obliged  to 
reward  him,  for  God  is  gracious  and  merciful. 

141  (137).    No.  100.    Sipaba  V,  Chaptbb  IV,  p.  100,  Vol.  U. 
When  ye  march  to  war  in  the  earth,  it  shall  be  no  crime  in  you  if 

ye  shorten  your  prayers,  in  case  ye  fear  the  infidels  may  attack  you ;  for 
the  infidels  are  your  open  enemy. 

142  (188).    No.  lOL    Sipaba  V,  Chaptbb  IV,  p.  101,  Vol.  IE. 

But  when  thou,  0  Prophet,  shalt  be  among  them,  and  shalt  pray 
with  them,  let  a  party  of  them  arise  to  prayer  with  thee,  and  let  them 
take  their  arms ;  and  when  they  shall  have  worshipped,  let  them  stand  be- 
hind you,  and  let  another  party  come  that  hath  not  prayed,  and  let  them 
pray  with  thee,  and  let  them  be  cautious  and  take  their  arms.  The  unbe  • 
lievers  would  that  ye  should  neglect  your  arms  and  your  baggage  while  ye 
pray,  that  they  might  turn  upon  you  at  once.  It  shall  be  no  crime  in 
you,  if  ye  be  incommoded  by  rain  or  be  sick,  that  ye  lay  down  your  arms ; 
but  take  your  necessary  precaution:  God  hath  prepared  for  the  unbe* 
lievers  an  ignominious  punishment. 

148  (139).    No.  102.    Sipaba  V,  Chaptbb  IV,  p.  101,  Vol.  II. 

And  when  ye  shall  have  ended  your  prayer,  remember  God,  standing, 
and  sitting,  and  lying  on  your  sides.  But  when  ye  are  secure  from  danger 
complete  your  prayers :  for  prayer  is  commanded  the  faithful,  and  ap- 
pointed to  be  said  at  the  stated  tunes. 
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144  (140).    No.  104.    SiPARA  V,  Chaptbb  IV,  p.  102,  Vol.  II. 

We  have  sent  down  unto  thee  the  book  of  the  Quran  with  truth,  that 
thoa  majest  judge  between  men  through  that  wisdom  which  God  showeth 
thee  therein ;  and  be  not  an  advocate  for  the  fraudulent.  ~ 

146  (141).    No.  106.    SiPABA  V,  Chapter  IV,  p.  102,  Vol.  II. 
But  ask  pardon  of  God /or  thy  wrong  intention,  since  God  is  indulgent 
and  merciful. 

146  (142).    No.  106.    Sipaba  V,  Chaptbb  IV^  p.  102,  Vol.  II. 
Dispute  not  for  those  who  deceive  one  another,  for  God  loveth  not 
him  who  is  a  deceiver  or  unjast. 

14>  (143).    No.  107.    Sipaba  V,  Chaptbb  IV,  p.  102,  Vol.  EC. 

Such  conceal  themselves  from  men,  but  they  conceal  not  themselves 
from  God ;  for  he  is  with  them  when  they  imagine  by  night  a  saying 
which  pleasetk  him  not,  and  God  comprehendeth  what  they  do. 

148  (144).    No.  114.    Sipaba  V,  Chaptbb  IV,  p.  103,  Vol.  II. 

But  whoso  separateth  himself  from  the  apostle,  after  true  direction 
hath  been  manifested  unto  him,  and  foUoweth  any  other  way  than  that 
of  the  true  believers,  we  will  cause  him  to  obtain  that  to  which  he  is 
inclined,  and  will  cast  him  to  be  burned  in  hell ;  and  an  unhappy  journey 
shall  it  be  thither* 

149  (145).    No.  127.    Sipaba  V,  Chaptbb  IV,  p.  107,  Vol.  II. 

If  a  woman  fear  ill  usage,  or  aversion  from  her  husband,  it  shall 
be  no  crime  in  them  if  they  agree  the  matter  amicably  between  them- 
selves ;  for  a  reconciliation  is  better  than  a  eepo/ration.  Men^s  souls  are 
naturally  inclined  to  covetousness :  but  if  ye  be  kind  towards  women,  and 
fear  to  wrong  them,  God  is  well  acquainted  with  what  ye  do. 

360  (146).    No.  128.    Sipaba  V,  Chaptbb  IV,  p.  108,  Vol.  II. 

Ye  can  by  no  means  carry  yourselves  equally  between  women  vn  all 
respects,  although  ye  study  to  doit;  therefore  turn  not  from  a  wife  with 
all  manner  of  aversion,  nor  leave  her  like  one  in  suspense  :  if  ye  agree 
and  fear  to  abuse  your  wives,  God  is  gracious  an^l.  merciful. 

161  (147).    No.  129.    Sipaba  V,  Chaptbb  IV,  p.  108,  Vol.  II. 

But  if  they  separate,  God  will  satisfy  tJ^em  both  of  his  abundance ; 
for  God  is  extensive  and  wise. 

162  (148).    No.  183.    Sipaba  V,  Chaptbb  IV,  p.  108,  Vol.  II. 

O  true  believers,  observe  justice  when  ye  bear  witness  before  God,. 


although  it  he  Bgftiiist  jcntBfAf&B,  or  your  parents,  or  r^ations;  ivliether 
0M  party  be  riefa,  or  wkeiher  hs  he  poor ;  for  Ood  is  more  worthy  than 
them  both ;  therefore  follow  not  your  own  Inst  in  hearing  teitimony  so 
that  ye  swerve  from  ju&Hee. 

163  (149).    No.  188.     Sipaba  T,  Chaptob  IV,  p.  108,  Vol.  II. 

And  whether  ye  wrest  your  evidence  or  decline  fMng  ii,  God  is 
well  acquainted  with  that  which  ye  do. 

164  (150).    No.  140.    SiPABA  V,  Chaptbb  IV,  p.  110,  Vol.  11. 

And  God  will  not  ^rant  the  nnbelierera  moans  to  prevail  orer  the 
faithful. 

166  (161).    No.  169.    SiPABA  VI,  Chaptbb  IV,  p.  114,  Vol.  II. 

Because  of  the  iniquity  of  those  who  Judaise,  we  have  forbidden 
them  good  things,  which  had  been  formerly  allowed  them;  and  because 
they  shut  out  many  from  the  way  of  God. 

166  (152).    No.  160.    Sipaba  VI,  Chaptbb  IV,  p.  114,  Vol.  II. 
And  hare  taken  usury,  which  was  forbidden  them  by  tf^  law^  and 

doToured  men's  substance  yainly :  we  have  prepared  for  such  of  them  as 
are  unbelierers  a  painful  punishment. 

167  (153).    No.  176.    Sipaba  VI,  Chaptbb  IV,  p.  117,  Vol.  II. 
They  will  consult  thee  for  thy  decision  in  certain  cases ;  say  unto 

them,  God  giveth  you  these  determinations  concerning  the  more  remote 
degrees  of  kindred.  If  a  man  die  without  issue,  and  have  a  sister,  she 
shall  have  the  half  of  what  he  shall  leave :  and  he  shall  be  heir  to  her, 
in  case  she  have  no  issue.  But  if  there  be  two  sisters^  they  shall  have 
hetween  them  two-third  parts  of  what  he  shall  leave ;  and  if  there  be 
several,  hoth  brothers  and  sisters,  a  male  shall  have  as  much  as  the  por- 
tion of  two  females.  Ood  declareth  unto  you  tAese  precepts,  lest  ye  err : 
and  God  knoweth  all  things. 

168  (164).    Nos.  1  and  2.    Sipaba  VI,  Chaptbb  V,  p.  121,  Vol.  II. 

O  true  believers,  perform  your  contracts.  Ye  are  allowed  to  eat  the 
brute  cattle,  other  than  what  ye  are  commanded  to  abstain  from  ;  excei  b 
the  game  which  ye  are  allowed  at  other^  times,  hut  not  while  ye  are  <*  i 
pilgrimage  to  Makkah ;  God  ordaineth  that  which  he  pleaseth. 

169  (155).    No.  8.    Sipaba  VI,  Chaptbb  V,  p.  121,  Vol.  II. 

O  true  believers,  violate  not  the  holy  rites  of  <3fod,  nor  the  sacre  I 
month,  nor  the  offering,  nor  the  ornaments  hung  fAareon,  nor  those  w    > 
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are  travelling  to  the  holj  house,  seeking  favoar  from  their  Lord,  and  to 
please  him.  Bat  when  ye  shall  have  finished  your  pilgrimage,  then  hunt. 
And  let  not  the  malice  of  some,  in  that  they  hindered  you  from  entering 
the  sacred  temple,  provoke  you  to  transgress,  by  taking  revenge  on  them 
in  the  sacred  months.  Assist  one  another  according  to  justice  and  piety, 
but  assist  not  one  another  in  injustice  and  malice :  therefore  fear  God ; 
for  God  is  severe  in  punishing. 

160  (156).    No.  4.    SiPAKA  Vr,  Chapter  V,  p.  122,  Vol,  II. 

Ye  are  forbidden  to  eat  that  which  dieth  of  itself,  and  blood,  and 
Bwine's  flesh,  and  that  on  which  the  name  of  any  besides  God  hath  been 
invocated ;  and  that  which  hath  been  strangled,  or  killed  by  a  blow,  or 
by  a  fall,  or  by  the  horns  of  another  beast,  and  that  which  hath  been 
eaten  by  a  wild  beast,  except  what  ye  shall  kill  yourselves ;  and  that 
which  hath  been  sacrificed  unto  idols.  It  is  likewise  unlawful  for  you 
to  make  division  by  casting  lots  with  arrows. 

This  is  an  impiety.  On  this  day  woe  be  unto  those  who  have  aposta- 
tised from  their  religion ;  therefore  fear  not  them,  but  fear  me.  This  day 
have  I  perfected  your  religion  for  you,  and  have  completed  my  mercy 
upon  you ;  and  I  have  chosen  for  you  Islam,  to  be  your  religion.  But 
whosoever  shall  be  driven  by  necessity  through  hunger  to  eat  of  what  we 
have  forbidden,  not  designing  to  sin,  surely  God  will  be  indulgent  and 
merciful  unto  him. 

161  (157).    No.  6.     SiPARA  VI,  Chapter  V,  p.  123,  Vol.  II. 

They  will  ask  thee  what  is  allowed  them  as  lawful  to  eat.  Answer, 
Such  things  as  are  good  are  allowed  you ;  and  what  ye  shall  teach  animals 
of  prey  to  catch,  training  them  up  for  hunting  after  the  manner  of  dogs, 
and  teaching  them  according  to  the  skill  which  God  hath  taught  you. 
Eat  therefore  of  that  which  they  shall  catch  for  you ;  and  commemorate 
the  name  of  God  thereon ;  and  fear  God,  for  God  is  swift  in  taking  an 
account* 

162  (158).    No.  6.     SiPARA  VI,  Chapter  V,  p.  123,  Vol.  II. 

This  day  are  ye  allowed  to  eat  such  things  as  are  good,  and  the  food 
of  those  to  whom  the  [Scriptures  were  given  is  also  allowed  as  lawful  unto 
you ;  and  your  food  is  allowed  as  lawful  unto  them.  And  ye  are  also 
allowed  to  marry  free  women  that,  are  believers,  and  also  free  women  of 
those  who  have  received  the  scriptures  before  you,  when  ye  shall  have 
assigned  them  their  dower,  living  chastely  with  them,  neither  committing 
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fornication,  nor  taking  them  for  concubines.  Whoever  shall  renounce 
the  faith,  his  work  shall  be  vain,  and  in  the  next  life  he  shall  be  of  those 
who  perish. 

163  (159).    No.  7.     SiPARA  VI,  Chapter  V,  p.  124,  Vol.  If. 

O  true  believers,  when  ye  prepare  yourselves  to  pray,  wash  your  faces, 
and  your  hands  unto  the  elbows ;  and  rub  your  heads  and  your  feet  unto 
the  ankles ;  and  if  ye  be  polluted  by  having  lain  with  a  woman,  wash 
yourselves  all  over. 

164  (160).    No.  7.    SiPARA  VI,  Chaptbb  V,  p.  124,  Vol.  XL 

But  if  ye  be  sick,  or  on  a  journey,  or  any  of  you  cometh  from  the 
privy,  or  t/*  ye  have  touched  women,  and  ye  find  no  water,  tate  fine 
clean  sand,  and  rub  your  faces  and  your  hands  therewith  :  God  would 
not  put  a  difficulty  upon  you ;  but  he  desirefch  to  purify  you,  and  to  com- 
plete his  favour  upon  you,  that  ye  may  give  thanks. 

165  (161).    No.  37.     SiPARA  VI,  Chapter  V,  p.  132,  Vol.  II. 

But  the  recompense  of  those  who  fight  against  God  and  his  apostle, 
and  study  to  act  corruptly  in  the  earth,  shall  be  that  they^  shall  be  slain, 
or  crucified,  or  have  their  hands  and  their  feet  cut  off  on  the  opposite 
sides,  or  be  banished  the  land.  This  shall  be  their  disgrace  in  this  world, 
and  in  the  next  world  they  shall  suffer  a  grievous  punishment. 

166  (162).    No.  88.     Sipara  VI,  Chapter  V,  p.  133,  Vol.  11. 
Except  those  who  shall  repent  before  ye  prevail  against  them ;  for 

know  that  God  is  inclined  to  forgive,  and  merciful. 

167  (163).    No.  42.     Sipara  VI,  Chapter  V,  p.  133,  Vol.  II. 

If  a  man  or  a  woman  steal,  cut  off  their  hands,  in  retribution  for 
that  which  they  have  committed ;  this  is  an  exemplary  punishment  ap^ 
pointed  by  God ;  and  God  is  mighty  and  wise. 

168  (164).    No.  43.     Sipara  VI,  Chapter  V,  p.  133,  Vol.  II. 

But  whoever  shall  repent  after  his  iniquity  and  amend,  verily  God 
will  be  turned  unto  him,  for  God  is  inclined  to  forgive,  and  merciful. 

169  (165).    No.  49.     Sipara  VI,  Chapter  V,  p.  136,  Vol.  II. 

We  have  therein  commanded  them,  tha*t  they  should  give  life  for  lif 
and  eye  for  eye,  and  nose  for  nose,  and  ear  for  ear,  and  tooth  for  tootl 
and  that  wounds  should  also  be  punished  by  retaliation  :  but  whoever  shorn 
remit  it   as  alms,  it  should  be  accepted  as  an  atonement  for  him.     Ana 
whoso  judge th  not  according  to  what  God  hath  revealed,  they  are  unjus 
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170  (166).    No.  60.     SiPAEA  VI,  Chapter  V,  p.  140,  Vol.  11. 
Verily  your  protector  is  God,  and  bis  apostle,  and  those  who  believe, 

*  who  observe  the  stated  times  of  prayer,  and  give  alms,  and  who  bow 
down  to  worship. 

171  (167).    No.  61.     SiPABA  VI,  Chapter  V,  p.  140,  Vol.  II. 

And  whoso  taketh  God,  and  his  apostle,  and  the  believers  for  his 
friends,  they  are  the  party  of  God,  and  they  sludl  be  victorious. 

172  (168).    No.  63.     Sipaea  VI,  Chaptee  V,  p.  140,  Vol.  II. 

Nor  those  whoj  when  ye  call  to  prayer,  make  a  laughing-stock  and  a 
jest  of  it ;  this  they  do  because  they  are  people  who  do  not  understand. 

ITS  (169).    No.  91.     Sipaea  VII,  Chapter  V,  p.  148,  Vol.  II. 

God  will  not  punish  you  for  an  inconsiderate  word  in  your  oaths ; 
but  he  will  punish  you  for  what  ye  solemnly  swear  with  deliberation. 
And  the  expiation  of  such  an  oath  shall  be  the  feeding  of  ten  poor  men 
with  such  moderate /ood  as  ye  feed  your  own  families  withal ;  or  to  clothe 
them;  or  to  free  the  neck  of  a  true  believer  from  capUvity  :  but  he  who 
shall  not  find  wlierewith  to  perform  one  of  these  three  things  shall  fast  three 
days.  This  is  the  expiation  of  your  oaths,  when  ye  swear  inadvertently. 
Therefore  keep  your  oaths.  Thus  God  declareth  unto  you  his  signs,  that 
ye  may  give  thanks. 

174  (170).    No.  92.     Sipaea  VII,  Chapter  V,  p.  148,  Vol.  II. 

O  true  believers,  surely  wine,  and  lots,  and  images,  and  divining 
arrows  ore  an  abomination  of  the  work  of  Satan ;  therefore  avoid  them 
that  ye  may  prosper. 

176  (171).    No.  93.     Sipaea  VII,  Chaptee  V,  p.  148,  Vol.  II. 

Satan  seeketh  to  sow  dissension  and  hatred  among  you  by  means 
of  wine  and  lots,  and  to  divert  you  from  remembering  God  and  from 
prayer:  will  ye  not  therefore  abstain /rom  them'? 

176  (172).    No.  96.    Sipara  VII,  Chapter  V,  p.  149,  Vol.  II. 

O  true  believers,  kill  no  game  while  ye  are  on  pilgrimage;  whosoever 

mong  you  shall  kill  any  designedly  shall  restore  the  like  of  what  he 

lall  have  killed  in  domestic  animals,  according  to  the  determination  of 

vo  just  persons  among  you,  to  be  brought  as  offering  to  the  Kaabah; 

r  in  atonement  thereof,  shall  feed  the  poor ;  or  instead  thereof  shall 

ist  that  he  may  taste  the  heinousness  of  his  deed.    God  hath  forgiven 

^hat  is  past,  but  whoever  returneth  to  transgress^  God  will  take  vengeance 

a  him  ;  for  God  is  mighty  and  able  to  avenge. 
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177  (173).    No.  97.    Sipaka  VII,  Chapter  V,  p.  150,  Vol.  II. 

It  is  lawful  for  you  to  fish  in  the  sea,  and  to  eat  what  ye  shaM  catch, 
as  a  provision  for  you  and  for  those  who  travel ;  bat  it  is  unlawful  for  * 
you  to  hunt  by  land  while  ye  are  performing  the  rights  of  pilgrimage ; 
therefore  fear  God,  before  whom  ye  shall  be  assembled  at  the  last  day. 

178  (174).    No.  98.    Sipara  VII,  Chapter  V,  150,  Vol.  II. 

God  hath  appointed  the  Kaabah,  the  holy  house,  an  establishment  for 
mankind;  and  hath  ordained  the  sacred  month,  and  the  offering,  and 
the  ornaments  hung  thereon.  This  hath  he  done  that  ye  might  know  that 
God  knoweth  whatsoever  ia  in  heaven  and  on  earth,  and  that  God  is 
omniscient.  • 

179  (175).    No.  101.    Sipara  VII,  Chapter  V,  p.  151,  Vol.  II. 

O  true  believers,  inquire  not  concerning  things  which,  if  they  be 
declared  unto  you,  may  give  you  pain  ;  but  if  ye  ask  coneeming  them 
when  the  Quran  is  sent  down,  they  will  be  declared  unto  you :  God 
pardoneth  you  as  to  these  matters ;  for  God  is  ready  to  forgive  and 
gracious. 

180  (176).    No.  102.    Sipara  VII,  Chapter  V,  p.  151,  Vol.  II. 
People  who  have  been  before  you  formerly  inquired  concerning  them ; 

and  afterwards  disbelieved  therein. 

181  (177).    No.  102.     Sipara  VII,  Chapter  V,  p.  151,  Vol.  II. 

God  hath  not  ordained  anything  concerning  Bahaira,  nor  Saiba,  nor 
Wasila,  nor  Hami ;  but  the  unbelievers  have  invented  a  lie  against  God  : 
and  the  greater  part  of  them  do  not  understand. 

182  (178).    No.  105.    Sipara  VII,  Chapter  V,  p.  152,  Vol.  11. 

O  true  believers,  let  witnesses  be  taken  between  you,  when  death 
Approaches  any  of  you,  at  the  time  of  making  the  testament ;  let  there 
he  two  witnessesy  just  men,  from  among  you  ;  or  two  others  of  a  different 
iriie  or /ai/A  from  yourselves,  if  ye  be  journeying  in  the  earth,  and  the 
accident  of  death  befall  you.  Te  shall  shut  them  both  up  after  the  after- 
noon  prayer,  and  they  shall  swear  by  God,  if  ye  doubt  therHf  and  thev 
shall  say^  We  will  not  sell  our  evidence  for  a  bribe,  although  the  persi 
concerned  be  one  who  is  related  to  usy  neither  will  we  conceal  the  test 
mony  of  God,  for  then  should  we  certainly  be  of  the  number  of  the  wickei 

183  (179).    No.  106.     Sipara  VII,  Chapter  V,  p.  153,  Vol.  IL 
But  if  it  appear  that  both  have  been  guilty  of  iniquity,  two  other 
shall  stand  up  in  their  place,  of  those  who  have  convicted  them  of  f alee 
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hoodf  the  two  nearest  in  blood,  and  they  shall  swear  by  God,  saying.  Verily 
our  testimony  is  more  true  than  the  testimony  of  these  two,  neither  have 
we  prevaricated ;  for  then  should  we  become  of  the  number  of  the  unjust. 

184  (180).    No.  107.     SiPARA  VII,  Chapter  V,  p.  164,  Vol.  II. 

This  will  be  easier,  that  men  may  give  testimony  according  to  the 
plain  intention  thereof,  or  fear  lest  a  different  oath  be  given,  after  their 
oath.  Therefore  fear  God  and  hearken ;  for  God  directeth  not  the  un- 
just  people. 

186  (J81).    No.  67.     SiPARA  VII,  Chapter  VI,  p.  175,  Vol.  II. 

When  thou  seest  those  who  are  engaged  in  cavilling  at  or  ridiculing 
our  sigfts,  depart  from  them  until  they  be  engaged  in  some  other  dis- 
course :  and  if  Satan  cause  thee  to  forget  this  precept  do  not  sit  with  the 
ungodly  people  after  recollection. 

186  (1825.    No.  68.     Sipara  VII,  Chapter  VI,  p.  176,  Vol.  II. 
They  who  fear  Ood  are  not  at  all  accountable  for  them,  but  their  duty 

is  to  remember,  that  they  may  take  heed  to  themselves. 

187  (18.S).    No.  118.     Sipara  VII,  Chapter  VI,  p.  189,  Vol.  II.   . 
Eat  of  that  whereon  the  name  of  God  hath  been  commemorated,  if 

ye  believe  in  his  signs. 

188  (184).    No.  119.    Sipara  VII,  Chapter  VI,  p.  189,  Vol.  II. 
And  why  do  ye  not  eat  of  that  whereon  the  name  of  God  hath  been 

commemorated  9  since  he  hath  plainly  declared  unto  you  what  he  hath 
forbidden  you ;  except  that  which  ye  be  compelled  to  eat  of  by  necessity ; 
many  lead  others  into  error,  because  of  their  appetities,  being  void  of 
knowledge ;  but  thy  Lord  well  knoweth  who  are  the  transgressors. 

189  (185).    No.  120.    Sipara  VIII,  Chapter  VI,  p.  189,  Vol.  II. 
Leave  both  the  outside  of  iniquity  and  the  inside  thereof :  for  they 

who  commit  iniquity  shall  receive  the  reward  of  that  which  they  shall 
have  gained. 

190  (186).    No.  121.    Sipara  VIII,  Chapter  VI,  p.  189,  Vol.  IL 
Eat  not  therefore  of  that  whereon  the  name  of  God  hath  not  been 

commemorated ;  for  this  is*  certainly  wickedness :  but  the  devils  will 
suggest  unto  their  friends,  that  they  dispute  with  you  conceminy  this 
precept;  but  if  ye  obey  them,  ye  are  surely  idolaters. 

191  (187).    No.  136.     Sipara  VIII,  Chapter  VI,  p.  192,  Vol.  II. 
Those  of  Makkah  set  apart  unto  God  a  portion  of  that  which  he  hath 
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produced  of  the  fruits  of  the  earth,  and  of  cattle ;  and  say,  This  heloTigeih 
unto  God  (according  to  their  imagination)  and  this  unto  our  companions. 
And  that  which  is  destined  for  their  companions  cometh  not  unto  God ; 
yet  that  which  is  set  apart  unto  God  cometh  unto  their  companions.  How 
ill  do  they  judge ! 

192  (188).    No.  187.    Sipara  VIII,  Chaptbe  VI,  p.  193,  Vol.  11. 

In  like  manner  have  their  companions  induced  many  of  the  idolaters 
to  slay  their  children,  that  they  might  bring  them  to  perdition,  and  that 
they  might  render  their  religion  obscure  and  confused  unto  them.  But 
if  God  had  pleased,  they  had  not  done  this  :  therefore  leave  them  and 
that  which  they  falsely  imagiDC.  . 

193  (189).    No.  138.     Sipaba  VIII,  Chapter  VI,  p.  193,  Vol.  II. 
They  also  say.  These  cattle  and  fruits  of  the  earth  are  sacred ;  none 

shall  eat  thereof,  but  who  we  please  (according  to  their  imagination) ;  and 
there  are  cattle  whose  backs  are  forbidden  to  he  rode  an^  or  laden  with 
burdens;  and  there  are  cattle  on  which  they  commemorate  not  the  name 
of  God  when  they  slay  them  ;  devising  a  lie  against  him.  Ood  shall  reward 
th5m  for  that  which  they  falsely  devise. 

194  (190).    No.  139.     Sipaba  VIII,  Chapter  VI,  p.  194,  Vol.  IT. 
And  they   say,  That  which  is  in  the  bellies  of  these  cattle  is  allowed 

to  our  males  to  eat,  and  is  forbidden  to  our  wives :  but  if  it  prove  abortive, 
then  they  are  botk  partakers  thereof.  God  shall  give  them  the  reward  of 
their  attributing  these  things  to  him  :  he  is  knowing  and  wise. 

196  (j91).    No.  140.     Sipara  VIII,  Chapter  VI,  p.  194,  Vol.  II. 

They  are  utterly  lost  who  have  slain  their  children  foolishly,  without 
knowledge;  and  have  forbidden  that  which  God  hath  given  them  for 
food,  devising  a  lie  against  God.  They  have  erred,  and  were  not  rightly 
directed. 

196  (192).    No.  141.     Sipara  VIII,  Chapter  VI,  p.  194,  Vol.  II. 

He  it  is  who  produceth  gardens  of  vines,  both  those  which  are  support- 
ed on  trails  of  wood,  and  those  which  are  not  supported,  and  palm  trees, 
and  the  corn  affording  various  food,  and  olives,  and  pomegranates,  al: 
and  unlike  unto  one  another.    Eat  of  their  fruit  when  they  bear  fruit,  a 
pay  the  due  thereof  on  the  day  whereon  ye  shall  gather  it ;  but  be  i 
profuse,  for  God  loveth  not  those  who  are  too  profuse. 

197  (193).    No.  142.    Sipara  VIII,  Chapter  VI,  p.  194,  Vol.  II. 
And  God  hath  given  you  some  cattle  fit  for  bearing  of  burdens,  ai 
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Mome  fit  for  slaughter  only.  Eat  of  v^liat  God  hath  given  yon  for  food ;  and 
follow  not  the  steps  of  Satan,  for  he  is  yonr  declared  enemy. 

198  (194).    No.  143.     Sipara  VIll,  Chapter  VI,  p.  194,  Vol.  II. 
Pour  pair  of  cattle  hath  God  given  you ;  of  sheep  one  pair,  and  of 

goats  one  pair.  Say  unto  them^  Hath  Ood  forbidden  the  two  males,  of 
sheep  and  of  goats,  or  the  two  females ;  or  that  which  the  wombs  of  the 
two  females  contain  ?    Tell  me  with  certainty,  if  ve  speak  truth. 

199  (195).    No.  144.     Sipaka  VIII,  Chapter  VI,  p.  195,  Vol.  11. 
And  of  camels   hath   Ood  given  you  one  pair,  and  of  oxen  one  pair. 

Say,  Hath  he  forbidden  the  two  males  of  these,  or  the  two  females ;  or  that 
which  ihe  wombs  of  the  two  females  contain  ?  Were  ye  present  when 
God  commanded  you  this  9  And  who  is  more  unjust  than  he  who  deviseth 
a  lie  against  God,  that  he  may  seduce  men  without  understanding?  Verily 
God  directed  Hot  unjust  people. 

200  (196).    No.  145.     Sipara  VII,  Chapter  V,  p.  195,  Vol.  II. 

Say,  I  find  not  in  that  which  hath  been  revealed  unto  me  anything 
forbidden  unto  the  eater,  that  he  eat  it  not,  except  it  be  that  which  dieth 
of  itself,  or  blood  poured  forth,  or  swine's  flesh  ;  for  this  is  an  abomina- 
tion :  or  thai  which  is  profane,  having  been  slain  in  the  name  of  some 
other  than  of  God.  But  whoso  shall  be  compelled  by  necessity  to  eat  of 
these  things,  not  lusting,  nor  wilfully  transgressing,  verily  thy  Lord  will 
be  gracious  unto  him  and  merciful. 

201  (197).     No.  146.     Sipara  VIII,  Chapter  VI,  p.  195,  793. 

Unto  the  Jews  did  we  forbid  every  beast  having  an  undivided  hoof  ; 
and  of  bullocks  and  sheep,  we  forbade  them  the  fat  of  both ;  except  that 
which  should  be  on  their  backs,  or  their  inwards,  or  which  should  be  in- 
termixed with  the  bone.  This  have  we  rewarded  them  with,  because  of 
their  iniquity  ;  and  we  are  surely  speakers  of  truth. 

202  (198).    No.  154.     Sipara  VII,  Chapter  VI,  p.  197,  Vol.  II. 
And  that  ye  may  know  that  this  is  my  right  way  :  therefore  follow  it, 

id  follow  not  the  path  of  others,  lest  ye  be  scattered  from  the  path  of 
od.    This  hath  he  commanded  you,  that  ye  may  take  heed. 

203  (199).    No.  158.     Sipara  VII,  Chapter  VI,  p.  198,  Vol.  II. 

Do  they  wait  for  any  other  than  that  the  angels  should  come  unto 
.m,  to  part  their  souls  from  their  bodies,  or  that  thy  Lord  should  come 
punsih  them,  or  that  some  of  the  signs  of  thy  Lord  should  come  to  pass, 
wing  tlie  day  of  Judgment  to  be  at  liand  ?    On  the  day  whereon  some  of 
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thy  Lord's  signs  shall  come  to  pass,  jts  faith  shall  not  profit  a  sonl  which 
believed  not  before,  or  wrought  not  good  in  its  faith.  Say,  Wait  ye  /or 
this  day  ;  we  surely  do  wait /or  iU 

204  (200),    No.  30.    Sipara  VIII,  Chapter  VII,  p.  208,  Vol.  II. 

Say,  My  Lord  hath  commanded  me  to  observe  justice ;  therefore  set 
your  faces  to  pray  at  every  place  of  worship,  and  call  upon  him,  approv- 
ing unto  him  the  sincerity  of  your  religion.  As  he  produced  you  at  first, 
00  unto  him  shall  ye  return. 

206  (201).    No.  81.    Sipaba  VII,  Chaptbr  VII,  p.  239,  Vol.  IL 

A  part  of  mankind  hath  he  directed  ;  and  a  part  hath  been  justly 

led  unto  error,  because  they  have  taken  the  devils  for  their  patron?  besides 

God,  and  imagine  they  are  rightly  directed. 

206  (202).    No.  82.     Sipaka  VIII,  Chapter  VII,  p.  209  Vol.  IL 

O  children  of  Adam,  take  your  decent  apparel  at  every  place  of  wor- 
ship, and  eat  and  drink,  but  be  not  guilty  of  excess  ;  for  he  loveth  not 
those  who  are  guilty  of  excess. 

207  (204).    No.  47.     Sipara  VIII,  Chaptbr  VII,  p.  212,  822. 

And  between  the  blessed  and  the  damned  there  shall  be  a  veil ;  and 
men  shall  stand  on  Al  Ardf  who  shall  know  every  one  of  them  by  their 
marks ;  and  shall  call  unto  the  inhabitants  of  Paradise,  saying ^  Peace 
be  upon  you :  yet  they  shall  not  enter  therein,  although  they  earnestly 
desire  it. 

208  (204).    No.  48.     Sipara  VIII^  Chapter  VII,  p.  218,  Vol.  II. 
And  when  they  shall  turn  their  eyes  towards  the  companions  of  hell- 

fire,  they  say,  0  Lord,  place  us  not  with  the  ungodly  people ! 

209  (205).    No.  49.     Sipara  VIII,  Chapter  VII,  p.  218,  Vol.  II. 
And  those  who  stand  on  Al  Ardf  shall  call  unto  certain  men,  whom 

they  shall  know  by  their  marks,  and  shall  say.  What  hath  your  gather- 
ing of  riches  availed  you,  and  that  you  were  pufEed  up  with  pride  ? 

210  (206).    No.  50.    Sipara  VIII,  Chapter  VII,  p.  213,  Vol.  II. 
Are  these  the  men  on  whom  you  swear  that  God  would  not  best<  r 

mercy  P  Enter  ye  into  Paradise ;  there  shall  come  no  fear  on  you,  neitb  r 
shall  ye  be  grieved. 

211  (207).    No.  81.    Sipara  VIII,  Chapter  VII,  p.  221,  Vol.  II. 
And  remsmber  Lot,  when  he  said  unto  his  people,  Do  ye  commii  a 

wickedness  wherein  no  creature  bath  sent  you  an  example  ? 
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212(208).    No.  81.    Sipaea  VIII,  Chafpbb  VH,  p.  221,  Vol.  IL 
Do  ye  approach  lustf ally  unto  men ;  leaying  the  women  ?    Certaiiily 
ye  are  people  who  transgress  dU  modesty. 

218  (209).    No.  100.    Sipaba  VIII,  Chaptbb  VII,  p.  225,  Vol.  II. 

Were  they  therefore  secure  from  the  stratagem  of  God  P  But  none 
will  think  himself  secure  from  the  stratagem  of  God  except  the  people 
who  perish.  ^ 

214(210).    No.  158.    Sipaea  IX,  Chapter  VII,  p.  237,  Vol.  H. 

Who  shall  follow  the  apostle,  the  illiterate  prophet,  whom  they  shall 
find  written  down  with  them  in  the  law  and  the  gospel :  he  will  command 
them  that  which  is  just,  and  will  forbid  them  that  which  is  evil,  and  will 
allow  them  as  lawf al  the  good  things  V)hich  were  before  forhidden^  and 
will  prohibit  those  which  are  bad ;  and  he  will  ease  them  of  their  heavy 
burden,  and  of  the  yokes  which  were  upon  them.  And  those  who  believe 
in  him,  and  honour  him,  and  assist  him,  and  follow  the  light,  which  hath 
1)een  sent  down  with  him,  shall  he  happy. 

216  (211).    No.  173.    Sipaba  IX,  Chapteb  VII,  p.  241,  Vol.  11. 

And  when  thy  Lord  drew  forth  their  posterity  from  the  loins  of  the 
sons  of  Adam,  and  took  them  to  witness  against  themselves,  saymg.  Am 
not  I  your  Lord  9  They  answered.  Yea :  we  do  bear  witness.  This  was 
done  lest  ye  should  say  at  the  day  of  resurrection.  Verily  we  were  negligent 
as  to  this  matter,  because  we  were  not  apprised  thereof* 

216  (212).    No.  174.    Sipaba  IX,  Chaptbb  VII,  p.  241,  Vol.  11. 

Or  lest  ye  should  say.  Verily  our  fathers  were  formerly  guilty  of 
idolatry,  and  we  are  their  posterity  who  have  succeeded  them ;  wilt  thou 
therefore  destroy  us  for  that  which  vain  men  have  committed  ? 

217  (213).    No.  204.    Sipaba  IX,  Chaptbb  VTI,  p.  247,  Vol.  II. 
And  when  the  Quran  is  read  attend  thereto,  and  keep  silence  that 

ye  may  obtain  mercy. 

218  (214).    No.  205.    Sipaba  IX,  Chaptbb  VH,  p.  247,  Vol.  II. 
And  meditate  on  thy  Lord  in  thine  own  mind,  with  humility  and 

fear,  and  without  loud  speakings,  evening  and  morning ;  and  be  not  one  of 
the  negligent. 

219  (216).    No.  1.    Sipaba  IX,  Chapteb  VIII,  p.  260,  Vol.  U. 
They  will  ask  thee  concerning  the  spoils :  Answer,  The  division  of 

the  spoils  helongeth  unto  God  and  the  Apostle.    Therefore  fear  God^  and 
6 
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compose  the  matter  amicably  among  you :  and  obey  God  and  his  Apostle, 
if  ye  are  true  believers. 

220  (216).    No.  11.    SiPABA  IX,  Chaptbe  VIII,  p.  253,  Vol.  II. 

When  a  sleep  fell  on  yea  as  a  security  from  him,  and  he  seat  down 
iipon  you  water  from  heaven,  that  he  might  thereby  purify  you,  and  take 
from  you  the  abomination  of  Satan,  and  that  he  might  confirm  your 
hearts,  and  establish  your  feet  thereby. 

221(217).    No.  15.    SiPABA  IX,  CflAPTEB  VIII,  p.  254,  VoL  IL 
O  true  believers,  when  ye  meet  the  unbelievers  marching  in  great 
numbers  ugainst  you,  turn  not  your  backs  unto  them. 

822  (218).    No.  16.    Sipaba  IX,  Chapteb  VIII,  p.  254,  Vol.*IL 
For  whoso  shall  turn  his  back  unto  them  in  that  day,  unless  he 
turneth  aside  to  fight  or  retreateth  to  another  party  of  the  faithful^  shall 
draw  on  himself  the  indignation  of  God,  and  his  abode  sKall  be  in  heU  ; 
an  ill  journey  shall  it  be  thither  I 

223  (219).    No.  27.    Sipar  IX,  Chaptbr  VIII,  p.  257,  Vol.  II. 

O  true  believers,  deceive  not  God  and  his  apostle ;  neither  violate 
your  faith  against  your  own  knowledge. 

224  (220).    No.  89.    Sipaba  IX,  Chapteb  VIII,  p.  260,  Vol.  IT. 

Say  unto  the  unbelievers,  that  if  they  desist  from  opposing  thee,  what 
is  already  past  shall  be  forgiven  them ;  but  if  they  return  to  attack  ihse^ 
the  exemplary  punishment  of  the  former  opposers  of  the  prophets  is  already 
past,  and  the  like  shall  be  inflicted  on  them. 

226  (221).    No.  40.    Sipaba  IX,  Chapteb  VIII,  p.  260,  Vol.  II. 

Therefore  fight  against  them  until  there  be  no  opposition  in  favour 
of  idolatry  f  and  the  religion  be  wholly  God's.  If  they  desist,  verily  God 
seeth  that  which  they  do. 

226  (222).    No.  41.    Sipaba  X,  Chapteb  VIII,  p.  261,  Vol.  II. 

But  if  they  turn  back,  know  that  God  is  your  patron ;  he  is  the  best 
patron,  and  the  best  helper. 

227  (223).    No.  42.    Sipaba  X,  Chapteb  VIII,  p.  261,  Vol.  II. 

And  know  that  whenever  ye  gain  any  spoils,  a  fifth  part  there   ' 
belongeth  unto  God,  and  to  the  Apostle  and  his  kindred,  and  the  orphai 
and  the  poor,  and  the  traveller ;  if  ye  believe  in  God,  and  that  which  ^i   t 
have  sent  down  unto  our  servant  on  the  day  of  distinction,  on  the  da 
whereon  the  two  armies  met :  and  God  is  almighty. 
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228  (224).    No.  58.    Sipara  X,  Chapter  VIII,  p.  266,  Vol.  II. 

As  to  those  who  enter  into  a  league  with  thee,  and  afterwards  violate 
their  league,  at  every  convenient  opportunity,  and  fear  not  God* 

229  (225).    No.  59.    Sipara  X,  Chapter  VIII,  p.  265,  Vol.  11. 

If  thou  take  them  in  war,  disperse,  by  malcing  them  an  examphf 
those  who  shall  come  after  them,  that  they  may  be  warned. 

280  (226).    No.  60.    Sipara  X,  Chapter  VIH  p.  265,  Vol.  IT. 

Or  if  thou  apprehend  treachery  from  any  people,  throw  back  tlieir 
leaffue  unto  them  with  like  treatment ;  for  God  loveth  not  the  treacherous. 

281  (227).    No.  6J.    Sipara  X,  Chapter  VIII,  p.  265,  Vol.  II. 

AndT  think  not  that  the  unbelievers  have  escaped  Ood's  vmgeance, 
for  they  shall  not  weaken  the  power  of  God. 

282  (228).^   No.  62.    Sipara  X,  Chapter  VIII,  p.  266,  Vol.  II. 
Therefore  prepare  against  them  what  force  ye  are  able,  and  troops 

of  horse,  whereby  ye  may  strike  a  terror  into  the  enemy  of  God,  and  your 
enemy,  and  into  other  infidels  besides  them,  whom  ye  know  not,  but  God 
knoweth  them.  And  whatsoever  ye  shall  expend  in  the  defence  of  the 
religion  of  God,  it  shall  be  repaid  unto  you,  and  ye  shall  not  be  treated 
unjustly. 

288  (229).    No.  63.    Sipara  X,  Chapter  VIII,  p.  266,  Vol.  II. 
And  if  they  incline  unto  peace,  do  thou  also  incline  thereto ;  and  put 
thy  confidence  in  God,  for  it  is  he  who  heareth  and  knoweth. 

284  (230).    No.  66.    Sipara  X,  Chapter  VIII,  p.  267,  Vol.  II. 

O  Prophet,  stir  up  the  faithful  to  war  :  if  twenty  of  you  persevere 
wUh  constancy,  they  shall  overcome  two  hundred,  and  if  there  be  one 
hundred  of  you,  they  shall  overcome  a  thousand  of  those  who  believe 
not ;  because  they  are  a  people  which  do  not  understand. 

285  (231).    No.  67.    Sipara  X,  Chapter  VIII,  p.  267,  Vol.  II. 
Now  hath  God  eased  you,  for  he  knew  that  ye  were  weak.    If  there 

h^  an  hundred  of  you  who  persevere  vnih  constancy,  they  shall  overcome 
1  o  hundred ;  and  if  there  be  a  thousand  of  you,  they  shall  overcome 
1  o  thousand,  by  the  permission  of  God ;  for  God  is  with  those  who 
•    rsevere. 

286  (232).    No.  68.    Sipara  X,  Chapter  VIII,  p.  267,  Vol.  II. 

It  hath  not  been  granted  unto  any  prophet  that  he  should  possess 
{    ^tives^  until  he  hath  made  a  great  slaughter  of  the  infidels  in  the  earth. 
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Ye  seek  the  accidental  goods  of  this  world,  but  God  regardeth  the  life  to 
come;  and  God  is  mighty  and  wise* 

287  (233).    No.  69.    Sipara  X,  Chapter  VIII,  p.  268,  Vol.  11. 

Unless  a  revelation  had  been  previously  delivered  from  God,  verily 
a  lievere  punishment  had  been  inflicted  on  you  for  the  ransom  which  ye 
took/rom  tlis  captives  at  Badr. 

238  (234).    No.  7(i.    Sipara  X,  Chapter  VIII,  p.  269,  Vol.  II. 

Eat  therefore  of  what  ye  have  acquired,  that  which  is  lawful  and 
good ;  for  God  is  gracious  and  merciful. 

239  (236).    No.  73.    Sipara  X,  Chapter  VIII,  p.  270,  Vol.  II. 
Moreover,  they  who  have  believed,  and  have  fled  their  couiftry,  and 

employed  their  substance  and  their  persons  in  fightiDg  for  the  religion  of 
God,  and  they  who  have  given  the  Prophet  a  refuge  among  them,  and  have 
assisted  him,  these  shall  be  deemed  the  one  nearest  of  kih  to  the  other. 
But  they  who  have  believed,  but  have. not  fled  their  country,  shall  have  no 
right  of  kindred  at  all  with  you,  until  they  also  fly.  Yet  if  they  ask 
assistance  of  you  on  account  of  religion,  it  helongeth  unto  you  to  give  them 
assistance;  except  against  a  people  between  whom  and  yourselves  there 
shall  be  a  league  subsisting :  and  God  seeth  that  which  ye  do. 

240  (236).    No.  5.    Sipara  X,  Chapter  IX,  p.  279,  Vol.  II. 

And  when  the  months  wherein  ye  are  not  allowed  to  attack  them  shall 
be  past,  kill  the  idolaters  wheresoever  ye  shall  find  them,  and  take  them 
prisoners,  and  besiege  them,  and  lay  wait  for  them  in  every  convenient 
place.  But  if  they  shall  repent,  and  observe  the  appointed  times  of 
prayer  and  pay  the  legal  alms,  dismiss  them  freely ;  for  God  is  gracious 
and  merciful. 

241  (237).    No.  6.    Sipaba  X,  Chapter  IX,  p.  279,  Vol.  II. 

And  if  any  of  the  idolaters  shall  demand  protection  of  thee,  grant 
him  protection,  that  he  may  hear  the  word  of  God,  and  afterwards  let 
him  reach  the  place  of  his  security.  This  shall  thou  do,  because  they  are 
people  which  know  not  the  excellency  of  the  religion  thou  preachest* 

242  (238).    No.  11.    Sipaea  X,  Chaptj^r  IX,  p.  280,  Vol.  H. 

Yet  if  they  repent  and  observe  the  appointed  times  of  prayer,  and 
give  alms  they  shall  be  deemed  your  brethren  in  religion.  We  distinctly 
propound  our  signs  unto  people  who  understand. 

243  (239).    No.  12.    Sipara  X,  Chapter  IX,  p.  281,  Vol.  II. 

But  if  they  violate  their  oaths  after  their  league,  and  revile  your 
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religion,  oppose  the  leaders  of  infidelity  (for  there  is  no  trnst  in  them) 
ihAt  ihej  mtLj  ie&iBt  from  their  treachery: 

244  (240).    No.  17.    Sipaea  X,  Chaptbr  IX,  p.  282,  Vol.  IT* 

It  is  not  fitting  that  the  idolaters  should  visit  the  tepiples  of  God, 
being  witnesses  against  their  own  souls  of  th&i/r  infidelity.  The  works  of 
these  men  are  yain,  and  they  shall  remain  in  helU&[Q  for  ever. 

245  (241).    No.  18.    Sipaba  X,  Chapteb  IX,  p.  282,  Vol.  II. 

But  he  only  shall  visit  the  temples  of  God  wfio  believeth  in  God  and 
the  last  day,  and  is  constant  at  prayer,  and  payeth  the  legal  alms,  and 
f  eareth  God  alone.  These  perhaps  may  become  of  the  nwmh&r  of  those  who 
are  rightly  directed. 

246  (242).    No.  19.    Sipaba  X,  Chapteb  IX,  p.  283,  Vol.  II. 

Do  ye  reckon  the  giving  drink  to  the  pilgrims  and  the  visiting  of 
the  holy  temple  to  he  actions  as  meritorious  as  those  performed  by  him  who 
believeth  in  God  and  the  last  day,  and  fighteth  for  the  religion  of  God  9 
They  shall  not  be  held  equal  with  God ;  for  God  directeth  not  the  un- 
righteous people. 

247  (243>    No.  28.    Sipaba  X,  Chapteb  IX,  p.  286,  Vol.  II. 

O  true  believers,  verily  the  idolaters  are  unclean ;  let  them  not  there- 
fore come  near  unto  the  holy  temple  after  this  year.  And  if  ye  fear  want, 
by  the  cutting  off  trade  and  commimication  with  them,  God  will  enrich  you 
of  his  abundance,  if  he  pleaseth ;  for  God  is  knowing  and  wise. 

248  (244).    No.  29.    Sipaba  X,  Chapteb  IX,  p.  286,  Vol.  II. 

Fight  against  them  who  believe  not  in  God  nor  the  last  day,  and 
forbid  not  that  which  God  and  his  Apostle  have  forbidden,  and  profess  not 
the  true  religion,  of  those  unto  whom  the  scriptures  have  been  delivered, 
until  they  pay  tribute  by  right  of  subjection,  and  they  be  reduced  low. 

249  (245).    No.  84.    Sipaba  X,  Chapteb  IX,  p.  289,  Vol.  11. 

O  true  believers,  verily  many  of  the  priests  and  monks  devour  the 
substance  of  God  in  vanity,  and  obstruct  the  way  of  God.  But  unto 
those  who  treasure  up  gold  and  silver,  and  employ  it  not  for  the  advance- 
ment of  God's  true  religion,  denounce  a  grievous  punishment. 

260  (246).    No.  86.    Sipaba  X,  Chapteb  IX,  p.  290,  Vol.  II. 

On  the  day  of  Judgm^ent  thei/r  treasures  shall  be  intensely  heated  in 
the  fire  of  hell,  and  their  foreheads,  and  their  sides,  and  their  backs  shall 
be  stigmatised  therewith ;  aihd  their  tormentors  shall  say.  This  is  what  ye 
have  treasured  up  for  your  souls ;  taste  therefore  what  which  ye  have 
treasured  up. 


88  THE  QU&AS, 

251  (247).     No.  86.    Sxpaba  X,  CHAPim  IX,  p.  290,  Vol.  11. 

Moreoveri  the  complete  number  of  months  with  God  is  twelve  months, 
which  were  ordained  in  the  book  of  God  on  the  day  whereon  he  created 
the  heavens  and  the  earth  :  of  these  four  are  sacred.  This  is  the  right 
religion;  therefore  deal  not  unjustly  with  yourselves  therein.  Bat 
attack  the  idolaters  in  all  the  motiths,  as  they  attack  you  in  all ;  and 
know  that  God  is  with  those  who  fear  him. 

262  (248).    No.  41.*   Sipari  X,  Chaptbr  IX,  p.  292,  Vol.  II. 

Go  forth  to  baUlcy  both  light  and  heavy,  and  employ  your  substance 
and  your  persons  for  the  advancement  of  God's  religion.  This  will  be 
better  for  you,  if  ye  know  it. 

253  (249).    No.  60.    Sipaea  X,  Chaptbb  IX,  p.  296,  Vol.  II. 

Alms  are  to  he  distributed  only  unto  the  poor  and*the  needy,  and  those 
who  are  employed  in  collecting  and  distributing  the  same,  and  unto  those 
whose  hearts  are  reconciled,  and  for  the  redemption  of  captives,  and  unto 
those  who  are  in  debt  and  insolvent,  and  for  the  advancement  of  God's 
religion,  and  unto  the  traveller,  Thds  is  an  ordinance  from  God ;  and  God 
is  knowing  and  wise. 

264  (250).    No.  66.    Sipaba  X,  Chapter  IX,  p.  299,  Vol.  II. 

And  if  thou  ask  them  the  reason  of  this  scojffmg  they  say.  Verily  we 
were  only  engaged  in  discourse,  and  jesting  among  owrselves.  Say,  Do  ye 
scoff  at  God  and  his  signs,  and  at  his  Apostle  ? 

255  (251).    No.  67.    Sipaba  X,  Chapter  IX,  p.  299,  Vol.  II. 

Offer  not  an  excuse :  now  are  ye  become  infidels,  after  your  faith. 
If  we  forgive  a  part  of  you,  we  will  punish  a  part,  for  that  they  have 
been  wicked  doers. 

266  252.    No.  85.    Sipaba  X,  Chapter  IX,  p.  306,  Vol.  II. 
Neither  do  thou  ever  pray  over  any  of  them  who  shall  die,  neither 

stand  at  his  grave,  for  that  they  believed  not  in  God  and  his  Apostle,  and 
die  in  their  wickedness. 

267  253.    No.  92.    Sipaba  X,  Chapter  IX,  p.  807,  Vol.  II. 

In  those  who  are  weak,  or  are  afflicted  with  sickness,  or  in  tho 
who  find  not  wherewith  to  contribute  to  the  war,  it  shall  be  no  crime 
they  stay  at  home,  provided  they  behave  themselves  faithfully  towards  G< 
and  his  Apostle.    There  is  no  room  to  lay  blame  on  the  righteous ;  for  G< 
is  gracious  and  merciful. 


■'^^■■^w—ii .„; 
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258  254.    No.  104.    Sipaea  XI,  Chaptbb  IX,  p.  311,  Vol.  II . 

Take  alms  of  their  snbstance,  that  thou  mayest  cleanse  them  and 
purify  them  thereby;  and  pray  for  them,  for  thy  prayers  shall  be  a 
aecarity  of  mind  unto  them;  and  God  lolh  heareth  cmd  knoweth. 

269  256).    No.  105.    Sipara  XI,  Chapter  IX,  p.  311,  Vol.  II. 
Do  they  not  know  that  God  accepteth  repentance  from  his  servants 
and  accepteth  alms,  and  that  God  is  easy  to  be  reconciled  and  merciful  P 

260  256.     No.  108.    Sipara  XI,  Chapter  IX,  p.  812,  Vol.  II. 
There  are  some  who  have  built  a  temple  to  hurt  thefaithfuly  and  to 

propagate  infidelity,  and  to  foment  division  among  the  true  believers,  and 
for  a  lurking-place  for  him  who  hath  fought  against  God  and  his  Apostle 
in  time  past ;  and  they  swear,  saying ,  Verily  we  intended  no  other  than 
to  do  for  the  best ;  but  God  is  witness  that  they  do  certainly  lie. 

261  267.    No.  109.    Sipara  XI,  Chapter  IX,  p.  813,  Vol.  II. 
Stand  not  wp  to  <o  jpra^  therein  for  ever.     There  is  a  temple  founded 

on  piety,  from  the  first  day  of  its  buildmg.  It  is  more  just  that  thou  stand 
up  to  pray  therein :  therein  a/re  men  who  love  to  be  purified,  for  God  loveth 
the  clean. 

262  258.    No.  121.    Sipara  XI,  Chapter  IX,  p.  817,  Vol.  II. 
There  was  no  reason  why  the  inhabitants  of  Madina,'and  the  Arabs 

of  the  desert  who  dwell  around  them,  should  stay  behind  the  Apostle 
of  God,  or  should  prefer  themselves  before  him.  This  is  unreasonable, 
because  they  are  not  distressed  either  by  thirst  or  labour  or  hunger,  for 
the  defence  of  God's  true  religion ;  neither  do^ey  stir  a  step  which  may 
irritate  the  unbelievers ;  neither  do  they  receive  from  the  enemy  any  dam- 
age, but  a  good  work  is  written  down  unto  them  for  the  same ;  for  God 
suffereth  not  the  reward  of  the  righteous  to  perish. 

263  259.    No.  122.  '  Sipara  XI,  Chapter  IX,  p.  318,  Vol.  II. 

And  they  contribute  not  any  sum  either  small  or  great,  nor  do  they 
88  a  valley ;  but  it  is  written  down  unto  them  that  God  may  reward 
em  with  a  recompense  exceeding  that  which  they  have  wrought. 

264  (260).    No.  123.    Sipara  XI,  Chapter  IX,  p.  318,  Vol.  II.- 

The  believers  are  not  obliged  to  go  forth  to  war  altogether :  if  a  part 
every  band  of  them  go  not  forth,  it  is  that  they  may  diligently  interest 
emselves  in  thMr  religion,  and  may  admonish  their  people  when  they 
turn  unto  them,  that  they  may  take  heed  to  themselves. 


40  ,  THE  i^UHAV. 

2$6  (261).     No.  87.    Sipaea  XI,  Chapter  X,  p,  887,  Vol.  H. 

And  we  spake  bj  inspiration  unto  Moses  and  his  brother,  sayingj 
Provide  habitations  for  your  people  in  Egypt,  and  make  your  houses  a 
a  place  of  worship,  and  be  constant  at  prayer ;  and  bear  good  news  unto 
the  true  believers. 

266  (262).    No.  115.    Sipaba  XII,  Chaptbb  XI,  p.  866,  Yol.  II. 
Fray  regularly  morning  and  evening ;  and  in  the  former  part  of  the 

night,  for  good  warks  dnve  away  evil.  This  is  an  admonition  unto  those 
who  consider. 

267  (263).    No.  116.    Sipara  XII,  Chapter  XI,  p.  866,  Vol.  II. 
Wherefore  persevere  with  patience ;  for  God  suffereth  not  the  reward 

of  the  righteous  to  perish. 

268  (264).    No.  20.    Sipaba  XII,  Chapteb  XII,  p.  875,  Vol.  11. 
And  they  sold  him  for  a  mean  price,  for  a  few  pent^e,  and  valued 

him  lightly. 

269  (266).    No.  72.    Sipaba  XIII,  Chapteb  XII,  p.  887,  Vol.  II. 
They  answered.  We  miss  the  prince's  cup ;  and  unto  him  who  shall 

produce  it  shall  he  given  a  camel's  load  of  corn,  and  I  will  he  surety  for  the 
same. 

270  (266).    No.  88.    Sipaba  XIII,  Chapteb  XII,  p.  890,  Vol.  II, 
Wherefore  Joseph* 8  hrethren  returned  into  Egypt ;  and  when  they  came 

into  his  presence  they  said.  Noble  lord^  the  famine  is  felt  by  us  and  our 
family,  and  we  are  come  with  a  small  sum  of  money ;  yet  give  unto  us 
full  measure,  and  bestow  coranpon  us  as  alms,  for  God  rewardeth  the 
almsgivers.  JF 

271  (267).    No.  82.    Sipaea  XIII,  Chapter  XIV,  p.  8,  Vol.  III. 
God  shall  confirm  them  who  believe,  by  the  steadfast  word  of  faith, 

hoth  in  this  life  and  in  that  which  is  to  come :  but  God  shall  lead  the 
wicked  into  error ;  for  God  doth  that  which  he  pleaseth. 

272  (268).    No.  5.    Sipaba  XIV,  Chapter  XVI,  p.  27,  Vol.  III. 

He  hath  likewise  created  the  cattle  for  you ;  from  them  ye  ha^ 
wherewith  to  keep  yourselves  warm,  and  othw  advantages ;  and  of  theo 
do  ye  also  eat. 

278(269).    No.  6.    Sipara  XIV,  Chapter  XVI,  p.  27,  Vol.  III. 
And  they  are  likewise  a  credit  unto  you,  when  ye  drive  them  home 
in  the  evmingj  and  when  ye  lead  them  forth  to  feed  m  the  momAng.- 
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274  (270).    No.  7.    Sipara  XIV,  Chapter  XVI,  p.  27,  Vol.  IIL 
And  they  carry  your  bardens  to  a  distant  country,  at  which  ye  could 

not  otherwise  arrive,  unless  with  great  difficulty  to  yourselves ;  for  your 

Lord  is  compassionate  and  merciful. 

276  (271).    No.  8.     Sipara  XIV,  Chapter  XVI,  p.  27,  Vol.  III. 

And  he  hath  also  created  horses,  and  mules,  and  asses,  that  ye  may 
ride  thereon,  and  for  an  ornament  unto  you ;  and  he  likewise  created 
other  things  which  ye  know  not. 

276  (272).    No.  14.    Sipara  XIV,  Chapter  XVI,  p.  28,  Vol.  III. 

It  is  he  who  hath  subjected  the  sea  unto  you,  that  ye  might  eat  fish 
thereout,  and  take  from  thence  ornaments  for  you  to  wear;  and  thou 
seest  the  ships  ploughing  the  waves  thereof,  that  ye  may  seek  to  enrich 
yourselves  of  his  abundance  by  commerce ;  and  that  ye  might  give  thanks. 

277(273>    No.  37.    Sipara  XIV,  Chapter  XVI,  p.  37,  Vol,  IIL 
And  of  the  fruits  of  palm-trees,  and  of  grapes,  ye  obtain  an  inebriat- 
ing liquor,  and  also  good  nourishment.  Verily  herein  is  a  sign  unto  people 
who  understand. 

278  (274).    No.  77.    Sipara  XIV,  Chapter  XVI,  p.  38,  Vol.  III. 
God  propoundeth  as  a  parable  a  possessBd  slave,  who  hath  power 

over  nothing,  and  him  on  whom  we  have  bestowed  a  good  provision  from 
US,  and  who  giveth  alms  thereout  hotA  secretly  and  openly :  shall  these 
two  be  esteemed  equal  9  God  forbid  !  But  the  greater  part  of  men  know 
U  not. 

279  (275).    No.  8£.    Sipara  XIV,  Chaptbb  XVI,  p.  89,  Vol.  III. 
God  hath  also  provided  you  houses  for  hqHlfcatioDs  for  you ;  and  hath 

also  provided  you  tents  of  the  skins  of  cattle,  which  ye  find  light  to  be  re- 
moved  on  the  day  of  your  departure  to  new  qua/rters^  and  easy  to  be  pitched 
on  the  day  of  your  sitting  down  therein :  and  of  their  wool,  and  their 
fur,  and  their  hair,  hath  he  supplied  you  with  furniture  and  household  stuff 
for  a  season. 

280  (276).    No.  83.     Sipara  XIV,  Chapter  XVI,  p.  40,  Vol.  III. 
And  God  hath  provided  for  you,  of  that  which  he  hath  created,  con- 

niences  to  shade  jon  from  the  sun,  and  he  hath  also  provided  you  places 

retreat  in  the  mountains,  and  he  hath  given  you  garments  to  defend 

fVL  from  the  heat,  and  coats  of  mail  to  defend  you  in  your  wars.    Thus 

•tb  he  accomplish  his  favour  towards  you,  that  ye  may  resign  yourselves 

io  him. 
6 
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281  (277).    No.  100,     Sipara  XIV,  Chapter  XVI,  p.  43,  Vol.  III. 
When  thou  readest  the  Quran,  have  recourse  unto  God,  that  he  may 

preserve  thee  from  Satan  driven  away  with  stones. 

282  (278).    No.  108.     Sipara  XIV,  Chapter  XVI,  p.  46,  Vol.  III. 
Whoever  denieth  God,  after  he  hath  believed,  except  him  who  shall 

be  compelled  against  his  will,  and  whose  heart  continueth  steadfast  in 
the  faith,  shall  be  severely  chastised :  but  whoever  shall  voluntarily  profess 
infidelity,  on  those  shall  the  indignation  of  God  faU,  and  they  shall  suffer 
a  grievious  punishment. 

283  (279).    No.  1.     Sipara  XV,  Chapter  XVII,  p.  55,  Vol.  III. 
Praise  be  unto  him  who  transported  his  servant  by  night  from  the 

sacred  temple  of  Makkah  to  the  farther  temple  of  Jerusalem,  the  circuit 
of  which  we  have  blessed,  that  we  might  show  some  of  our  signs ;  for 
Ood  is  he  who  heareth  and  seeth. 

284  (280).    No.  35.     Sipara  XV,  Chapter  XVII,  p.  61,  Vol.  IH. 
Neither  slay  the   soul  which  God  hath  forbidden  you  to  slay^  unless 

for  a  just  cause ;  and  whosoever  shall  be  slain  unjustly,  we  have  given 
his  heir  power  to  demand  satisfaction  ;  but  let  him  not  exceed  the  bounds 
of  moderation  in  putting  to  death  tlie  murderer  in  too  cruel  a  manner y  or  by 
revenging  his  friend^ s  blood  on  any  other  than  the  person  who  killed  him  ; 
since  he  is  assisted  by  this  law. 

286  (281).    No.  36.     Sipara  XV,  Chapter  XVII,  p.  62,  Vol.  III. 

And  meddle  not  with  the  substance  of  the  orphan,  unless  it  be  to  im- 
prove it,  until  he  attain  his  age  of  strength  :  and  perform  your  covenant ; 
for  the  performance  o/ yot^n  covenant  shall  be  inquired  into  hereafter. 

286  (282).    No.  80.     Sipara  XV,  Chapter  XVII,  p.  69,  Vol.  III. 

Eegularly  perform  thy  prayer  at  the  declension  bf  the  sun,  at  the 
first  darkness  of  the  night,  and  the  prayer  of  daybreak ;  for  the  prayers 
of  daybreak  is  borne  witness  unto  by  the  angels. 

2ffl  (283).    No.  81.     Sipara  XV,  Chapter  XVII,  p.  70,  Vol.  III. 

And  watch  some  part  of  the  night  in  the  same  exercise,  as  a  work  of 
supererogation  for  thee :  perad venture  thy  Lerd  will  raise  thee  to  an  honour- 
able station. 

288  (284).    No.  110.     Sipara  XV,  Chapter  XVII,  p.  74,  Vol.  III. 
Say,  call  upon  God,  or  call  on  the  Merciful :  by  whichsoever   of  the 
two  names  ye  invoke,  him  it  is  equals  for  he  hath  most  excellent  names. 
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Prononnce  not  thy  prayer  aloud,  neither  pronounce  it  with  too  low  a  voice, 
but  follow  a  middle  way  between  these. 

289  (285).    No.  111.     Sipara  XV,  ChapterXVII,  p.  75,  Vol.  III. 
And  say.  Praise  be  unto  God,  who  hath  not  begotten  any  child  5  who 

hath  no  partner  in  the  kingdom,  nor  hath  any  to  protect  him  from  con- 
tempt :  and  magnify  him  by  proclaiming  his  greatness. 

290  (286).    No.  18.     Sipaea    XV,  Chapter  Xyill,  p.  82,  Vol.  IT. 
And  now  send  one  of  you  with  this  your  money  into  the  city,  and  let 

him  see  which  of  its  inhabitants  hath  the  best  and  cheapest  food,  and  let 
him  bring  you  provision  from  him,  and  let  him  behave  circumspectly, 
and  notidiscover  you  to  any  one. 

291  (287).    No.  97.     Sipara  XVI,  Chapter  XVIII,  p.  97,  Vol.  III. 
And  DhvnHQarnain  said,  This  t«  a  mercy  from  my  Lord :  but  when 

the  prediction  *of  my  Lord  shall  comt*  to  be  fulfilled,  he  shall  reduce  the  wall 
to  dust;  and  the  prediction  of  my  Lord  is  true. 

292  (288).    No.  72.     Sipara  XVI,  Chapter  XTX,  p.  Ill,  Vol.  HI. 
There  shall  be  none  of  you,  but  shall  approach  near  the  same :  this 

is  an  established  decree  with  thy  Lord. 

293  (289).    No.  73.    Sipara  XVI,  Chapter  XIX,  p.  Ill,  Vol.  III. 
Afterwards  we  will  deliver  those  who  shall  have  been  pious,  but  we 

will  leave   the  ungodly  therein  on  their  knees. 

294  (290).    No.  13.     Sipara  XVI,  Chapter  XX,  p.  119,  Vol.  III. 
And  I  have  chosen  thee ;  therefore  hearken  with  attention  unto  that 

which  is  revealed  unto  thee. 

295  (291).    No.  14.     Sipara  XVI,  Chapter  XX,  p.  119,  Vol.  IIL 
Verily  I  am  God ;  there  is  no  God  besides  me ;  wherefore  worship 

me,  and  perform  thy  prayer  in  remembrance  of  me. 

296  (292).    No.  180.     Sipara  XVI,  Chapter  XX,  p.  138,  Vol.  III. 
Wherefore  do  thou,  0  Mohammad,  patiently  bear  that  which  they 

say,  and  celebrate  the  praise  of  thy  Lord  before  the  rising  of  the  sun,  and 
before  the  setting  thereof,  and  praise  him  in  the  hours  of  night  and  in 
;he  extremities  of  the  day,  that  thou  mayest  be  well  pleased  with  the  pros- 
pect of  receiving  favour  from  God. 

297  (293).    No.  22.     Sipara  XVII,  Chapter  XXI,  p.  140,  Vol.  IIL 
If  there  were  either  in  heaven  or  on  earth  gods  beside   God,  verily 

both  would  be  corrupted.  But  far  be  that  which  they  utter  from  God,  the 
Lord  of  the  throne  ! 
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298  (294).    No.  26.     Sipaba  XVII,  Chapter  XXI,  p.  141,  Vol.  III. 
They  say,  The  Merciful  hath  begotten  issue,   and  the  angels  are  his 

daughters,  God  forbid !    They  are  his  honoured  serrants. 

299  (295).    No.  27.     Sipaba  XVII,  Chaptea  XXI,  p.  141,  Vol.  III. 
They  prevent  him  not  in  anything  which  they  say,  and  they  execute 

his  command. 

300  (296).    No.  78^    Sipaba  XVII,  Chapteb  XXI,  p.  148,  Vol.  IIL 
And  remember  David  and  Solomon,  when  they  pronounced  judgment 

concerning  a  field,  when  the  sheep  of  certain  people  had  fed  therein  by 
night,  having  no  shepherd  \  and  we  were  witnesses  of  their  judgment. 

301  (297).    No.  79.     Sipaba  XVII,  Chapteb  XXI,  p.  148  Vof.  III. 
And  we  gave  the  understanding  thereof  unto  Solomon.  And  on  all  of 

them  we  bestowed  wisdom  and  knowledge. 

302  (298).    No.  25.     Sipaba  XVII,  Chapter  XXII,  p.  1*60,  Vol.  III. 
But  they  who  shall  disbelieve  and  obstruct  the  way  of  God  and  hin^ 

der  men  from  visiting  the  holy  temple  of  Makkahy  which  we  have  appointed 
for  a  place  of  worship  unto  aJ,l  men,  the  ii]\habitant  thereof  and  the  stranger 
have  an  equal  right  to  visit  it :  and  whosoever  shall  seek  impiously  to  pro* 
fane  it  we  will  cause  him  to  taste  a  grievous  torment. 

303  (299).    No:  27.     Sipaba  XVII,  Chapteb  XXH,  p.  161,  Vol.  III. 
Call  to  mind  when  we  gave  the  site  of  the  house  of  the  Kaahah  tor 

an  abode  unto  Abraham,  saying,  Do  not  associate  anything  with  me,  and 
cleanse  my  house  for  those  who  compass  it,  and  who  stand  up,  and  who 
bow  down  to  worship. 

304  (300).    No.  28.     Sipaba  XVH,  Chapteb  XXH,  p.  161,  Vol.  HI. 
And  proclaim  unto  the  people  a  solemn   pilgrimage ;  let  them  come 

unto  thee  on  foot,  and  on  every  lean  cam^ly  arriving  from  every  distant 
road. 

306(301).    No.  29.     Sipaba  XVII,  Chapter  XXII,  p.  162,  Vol.  III. 

That  they  may  be  witnesses  of  the  advantages  which  accrue  to  them 
from  the  visiting  this  holy  place,  and  may  commemorate  the   name  of  G 
on  the  appointed  days,  in  gratitude  for  thft   brute   cattle  which  he  ha 
bestowed  on  them.  Wherefore  eat  thereof,  and  feed  the  needy  and  the  poo 

306(302).    No.  30.    Sipaba  XVII,  Chapteb  XXII,  p.  162,  Vol.  IH. 

Afterwards  let  them  put  an  end  to  the  neglect  of  their  persons,  an' 
let  them  pay  their  vows  and  compass  the  ancient  house. 
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807  (303).    No.  84.    Sipara  XVII,  Chapter  XXII,  p.  163,  Vol.  III. 
This  is  so.     And  whoso  maketh  valuable  offerings  unto  God  verilj 
they  proceed  from  the  piety  of  men's  hearts.     • 

308  (304).    No.  35.    Sipara  XVII,  Chapter  XXII,  p.  163,  Vol.  III. 

Ye  receive  various  advantages  from  the  cattle  designed  far  sacrifices,' 
until  a  determined  time  for  slaying  them  :  then  the  place  of  sacrificing 
them  is  at  the  ancient  house.  ^ 

800  (305).    No.  88.    Sipara  XVII,  Chapter  XXII,  p.  164,  Vol.  III. 

The  camels  slain  for  sacrifice  have  we  appointed  for  you  as  symbols 
of  your  obedience  unto  God ;  ye  also  receive  other  advantages  from  them. 
Wherefore  commemorate  the  name  of  God  over  them  when  ye  slay  them, 
standing  on  their  feet  disposed  in  right  order  ;  and  when  they  are  fallen 
down  dead  eat  of  them,  and  give  to  eat  thereof  both  unto  him  who  is  con- 
tent with  whatns  given  him^  withoiU  asking^  and  unto  him  who  asketh. 
Thus  have  we  given  you  dominion  over  them,  that  ye  might  return  us 
thanks. 

810  (306).    No,  39.     Sipara  XVII,  Chapter  XXII,  p.  165,  Vol.  III. 
Their  flesh  is  not  accepted  of  God,  neither  their  blood,  but  your 

piety  is  accepted  of  him.  Thus  have  we  given  you  dominion  over  them, 
that  ye  might  magnify  God,  for  the  revelations  whereby  he  hath  directed 
you.    And  bear  good  tidings  unto  the  righteous. 

811  (307).    No.  12.    Sipara  XVIII.  Chaptr  XXIII,  p.  175,  Vol.  III. 
We  formerly  created  man  in  a  finer  sort  of  clay. 

312  (808).    No.  13.    Sipara  XVIII.  Chapter  XIII,  p.  175,  Vol.  III. 
Afterwards  we  placed  him  in  the  form  of  seed  in  a  sure  receptacle. 

813  (809).    No.  14.  Sipara  XVIII.  Chapter  XXIII,  p.  175,  Vol.  HI. 

Afterwards  we  made  the  seed  coagulated  blood ;  and  we  formed  the 

coagulated  blood  into  a  piece  of  flesh  ;  then  we  formed  the  piece  of  flesh 

into  bones :  and  we  clothed  those  bones  with  flesh  :  then  we  produced 

^.be  same  by  another  creation.     Wherefore  blessed  be  God,  the  most  ex- 

pliant  Creator ! 

814  (810).    No.  2.    Sipara  XVIII,  Chapter  XXIV,  p.  189,  Vol.  HI. 
The  whore  and  the  whoremonger  shall  ye  scourge  with  a  hundred 

.ipes.  And  let  not  compassion  towards  them  prevent  you  from  executing 
le  judgment  of  God,  if  ye  believe  in  God  and  the  last  day  :  and  let  some 
'  the  true  believers  be  witnesses  of  their  punishment. 
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816  (311).    No.  3.    SiPARA  XVIII,   Chapter  XXIV,  p.  190,  VoL  III. 

The  whoremonger  shall  not  marry  any  other  than  a  harlot  or  an 
idolatress.  And  a  harlot  shall  no  man  take  in  marriage,  except  a  whore- 
monger or  an  idolater.  And  this  kind  of  marriage  is  forbidden  the 
true  believers. 

316  (312).    No.  4.    SiPARA  XVIII,  Chapter  XXIV,  p.  190,  Vol.  III. 
But  as  to  those  wh^  accuse  women  of  reputation  of  whoredom^  and 

produce  not  four  witnesses  ofthefacty  scourge  them  with  fourscore  stripes, 
and  receive  not  their  testimony  for  ever ;  for  such  are  infamous  prevari- 
cators. 

317  (313).    No.  6.    SiPARA  XVIII,  Chapter  XXIV,  p.  190,  Vol.  III. 
Excepting  those  who  shall  afterwards  repent,  and  amend  ;  for  un^ 

such  will  God  be  gracious  and  merciful. 

« 

818  (31i).    No.  6.    SiPARA  XVIII,  Chapter  XXIV,  p.  191,  Vol.  III. 

They  who  shall  accuse  their  wives  of  adultftry,  and  shall  have  no  wit- 
nesses thereof  besides  themselves,  the  testimony  which  shall  be  required  of 
one  of  them  shall  be,  that  he  swear  four  times  by  God  that  he  speaketh 
the  truth. 

319  (314).    No.  7.    SiPARA  XVIII,  Chapter  XXIV,  p.  191,  Vol.  III. 
And  the  fifth  time  that  he  imprecate  the  curse  of  God  on  him  if  he  be 

a  liar. 

320  (316).    No.  8.    Sipara  XVIII,  Chapter  XXIV,  p.  191,  Vol.  III. 
And  it  shall  avert  the  punishment  from  the  wife  if  she  swear  four 

times  by  God  that  he  is  a  liar. 

321  (317).    No.  9.     Sipara  XVIII,  Chapter  XXIV,  p.  191,  Vol.  III. 
And  if  the  fifth  time  she  imprecate  the  wrath  of  God  on  her  if  he  speak- 
eth the  truth. 

322  (318).    No.  10.     Sipara  XVIII,  Chapter  XXIV,  p.  191,  Vol.  III. 
If  it  were  not  for  the  indulgence  of  God  towards  you,  and  his  mercy, 

and  that  God  is  easy  to  be  reconciled,  and  wise,  he  would  immediately  d% 
cover  yoti/r  crim>es»  • 

323  (319).    No.  27.    Sipara  XVIII,  Chafper  XXIV,  p.  195,  Vol.  Ill 
O  true  believers,  enter  not  any  houses,  besides  your  own  houses,  unti 

ye  have  asked  leave,  and  have  saluted  the  family  thereof;  this  is  bette^ 
for  you^  peradventure  ye  will  be  admonished. 
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324  (320).    No.  28.    Sipaua  XVIII,  Chapter XXIV,  p.  195,  Vol.  III. 

And  if  ye  shall  find  no  person  in  the  houses^  yet  do  not  enter  them 
until  leave  be  granted  you ;  and  if  it  be  said  unto  you,  return  back,  do  ye 
return  back.  This  will  he  more  decent  for  you  ;  and  God  knoweth  that 
which  ye  do. 

826  (321).    No.  29.     Sipara  XVIII,  Chapter  XXIV,  p.  195,  Vol.  III. 

It  shall  be  no  crime  in  you  that  ye  enter  uninhabited  houses,  wherein 
ye  may  meet  with  a  convenience.  God  knoweth  that  which  ye  discover 
and  that  which  ye  conceal. 

326  (322) .     No.  30.     Sipara  XVIII,  Chapter  XXIV,  p.  195,  Vol.  III. 
Spc^k  unto  the  true  believers,  that  they  restrain  their  eyes,  and  keep 

themselves  from  immodest  actions ;  this  will  be  more  pure  for  them,  for 
God  is  well  acquainted  with  that  which  they  do. 

327  (323T.    No.  31.     Sipara  XVIII,  Chapter  XXIV,  p.  196,  Vol.  III. 
And  speak  unto  the  believing  women,  that  they  restrain  their  eyes 

and  preserve  their  modesty,  and  discover  not  their  ornaments*  except  what 
necessarily  appeareth  thereof ;  and  let  them  throw  their  veils  over  their 
bosoms,  and  not  show  their  ornaments,  unless  to  their  husbands,  or  their 
fathers,  or  their  husband's  fathers,  or  their  sons,  or  their  husband's  sons, 
or  their  brothers,  or  their  brother's  sons,  or  their  sister's  sons,  or  their 
women,  or  the  captives  which  their  right  hands  shall  possess,  or  unto  such 
men  as  attend  thenby  and  have  no  need  of  women,  or  unto  children  who  dis- 
tinguish not  the  nakedness  of  women.  And  let  them  not  make  a  noise  with 
their  feet,  that  their  ornaments  which  they  hide  may  thereby  be  discovered. 
And  be  ye  all  turned  unto  God,  O  true  believers,  that  ye  may  be  happy. 

828  (324) .    No.  32.     Sipaba  XVIII,  Chapter  XXIV,  p.  197,  Vol.  III. 

Marry  those  who  are  single  among  you,  and  such  as  are  honest  of 
your  men-servants  and  your  maid-servants  :  if  they  be  poor,  God  will  en- 
rich them  of  his  abundance ;  for  God  is  bounteous  and  wise. 

329  (325).    No.  33.     Sipara  XVIII,  Chapter  XXIV,  p.  197,  Vol.  III. 

And  let  those  who  find  not  a  match  keep  themselves /ro»»/omtca^ton, 
until  God  shall  enrich  them  of  his  abundance.  And  unto  such  of  your 
slaves  as  desire  a  written  instrument  allowing  them  to  redeem  themselves  on 
paying  a  certain  sfwmy  write  one,  if  ye  know  good  in  them  j  and  give  them 
of  the  riches  of  God,  which  he  hath  given  you.  And  compel  not  your 
maid-servants  to  prostitute  themselves,  if  they  be  willing  to  live  chastely; 
that  ye  may  seek  the  casual  advantage  of  this  present  life ;  but  whoever 
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shall  compel  them  thereioy  verily  God  will  be  gracioas  and  merciful  unto 
midi  women  af  fcer  their  compulsion. 

330  (326).    No.  57.    Sipara  XVIII,  Chapter  XXIV,  p.  202,  Vol.  III. 

O  true  belieyers,  let  your  slayes  and  those  among  you  who  shall  not 
have  attained  the  age  of  puberty  ask  leave  of  you,  before  they  come  into 
your  presencey  three  times  in  the  day,  njmelyy  before  the  morning  prayer, 
and  when  you  lay  aside  your  garments  at  noon,  and  after  the  evening 
prayer.  These  are  the  three  times  for  you  to  be  private :  it  shall  be  no 
crime  in  you,  or  in  them,  if  they  go  in  to  you  without  asking  permission  after 
these  timeSf  while  ye  are  in  frequent  attendance,  the  one  of  you  on  the 
other.  Thus  God  declareth  his  signs  unto  you  ;  for  God  is  knojnng  and 
wise. 

881  (327).    No.  58.     Sipara  XVHI,  Chapteb  XXIV,  p,  203,  Vol.  IIL 

And  when  your  children  attain  the  age  of  puberty,  let«them  ask  leave 

to  come  into  your  presence  at  all  times ^  in  the  same  manner  as  those  who  have 

attained  that  age  before  them  ask  leave.    Thus  God  declareth  his  signs 

unto  you  ;  and  God  is  knowing  and  wise. 

332  (328) .    No.  59.     Sipara  XVIII,  Chapter  XXIV,  p.  203,  Vol.  IIL 
As  to  such  women  as  are  past  child-bearing,  who  hope  not  to  marrj 

again  because  af  their  advanced  age,  it  shall  be  no  crime  in  them  if  they  lay 
aside  their  outer  garments,  not  showing  their  ornaments  ;  but  if  they 
abstain /rom  this,  itvrill  be  better  for  them.  God  both  heareth  and  kuowetb. 

333  (329).    No.  60.    Sipaea  XVIII,  Chapter  XXIV,  p.  204,  Vol.  Ill 
It  shall  be  no  crime  in  the  blind,   nor  shall  it  be  any  crime  in  the 

lame,  neither  shall  it  be  any  crime  in  the  sick,  or  in  yourselves,  that  ye, 
eat  in  your  houses,  or  in  the  houses  of  your  fathers,  or  the  houses  of  your 
mothers,  or  in  the  houses  of  your  brothers,   or    the  houses  of  your 
sisters,  or  the  houses  of  your  uncles  on  the  father's  side,  or  the  houses  of 
your  aunts  on  the  father's  side,  or  the  houses   of  your  uncle's  on  the  mo- 
ther's sid0,  the  houses  of  your  aunts  on  the   mother's  side,  or  in  those 
houses  the  keys  whereof  ye  have  in  your  possession,  or  in  the  house  of 
your  friend.     It  shall  not  be  any   crime  in  you  whether  ye  eat  togetl 
or  separately.    And  when  ye  enter  any  hotises,  salute  one  another  on  t 
part  of  God  with  a  blessed  and  a  welcome  salutation.     Thus  God  decl? 
eth  his   signs   unto  you,  that  ye  may  understand. 

834  (330).    No.  63.    Sipaea  XVIII,  Chaptee  XXIV,  p.  205,  Vol.  I] 
Let  not  the  calling  of  the  Apostle  be  esteemed  among  you,  as  you 
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calliog  the  one  to  the  other.  God  knoweth  such  of  you  as  privately  with- 
draw themselves  from  the  assembly ,  taking  shelter  behind  one  another. 
But  let  those  who  withstand  his  command  take  heed  lest  some  calamity 
befall  them  in  this  worlds  or  a  grievous  punishment  be  inflicted  on  them 
in  the  life  to  come, 

335  (331).    No.  50.     Sipaba  XIX,  Chaptbb  XXV,  p.  215,  Vol.  III. 
It  is  he  who  sendeth  the  winds,  driving  abroad  the  pregnant  clouds, 

as  the  forerunners  of  his  mercy  :  and  we  send  aown  pure  water  from 
heaven. 

336  (382).    No.  61.    Sipara  XIX,  CnAPTEa  XXV,  p.  216,  Vol.  III. 
Thf\^  we  may  thereby  revive  a  dead  country,  and  give  to  drink  thereof 

unto  what  we  have  created,  both  of  cattle  and  men,  in  great  numbers. 

837  (388).    No.  63.     Sipaba  XIX,  Chapteb  XXV,  p.  217,  Vol.  III. 

It  is  he  vrbo  hath  ordained  the  night  and  tbe  day  to  succeed  each 
other,  for  the  observation  of  him  who  will  consider,  or  desireth  to  show  his 
gratitude. 

338  (334).    No.  192.     Sipara  XIX,  Chapteb  XXVI,  p.  232,  Vol,  III. 
This  book  is  certainly  a  revelation  from  the  Lord  of  all  creatures, 

339  (835).    No.  193.     Sipaba  XTX,  Chaptpb  XXVI,  p.  232,  Vol.  III. 
Which  the  faithful  spirit  hath  caused  to  descend 

840  (386).    No.  194.     Sipaba  XIX,  Chapter  XXVI,  p.  282,  Vol.  III. 
Upon  thy  heart,  that  thou  mightest  be  a  preacher  to   thy  peophy 

841  (887).    No.  195.     Sipaba  XIX,  Chapter  XXVI,  p.  262,  Vol.  III. 
In  the  perspicuous  Arabic  tongue, 

342  (888).    No.  196.    Sipaba  XIX,  Chapteb  XXVI,  p.  282,  Vol.  III. 
And  it  is  borne  vntness  to  in  the  scriptures  of  former  ages. 

343  (889). '  No.  224.    Sipaba  XIX,  Chapter  XXVI,  p.  284,  Vol.  III. 
And  those  who  err  follow  the  steps  of  the  poets. 

344  (840).    No.  225.     Sipaba  XIX,  Chapteb  XXVI,  p.  284,  Vol.  III. 
Dost  thou  not  see  that  they  rove  as  bereft  of  their   senses  through 

ery  valley, 

345  (841).    No.  226.    Sipaba  XIX,  Chapter  XXVI,  p.  284,  Vol.  III. 
And  that  they  say  that  which  they  do  not  ? 

346  (842).    No.  227.     Sipara  XIX,  Chaffer  XXVI,  p.  234,  Vol.  III. 
Except  those  who  believe,  and  do  good  works,  and  remember  God 

j   equently, 

7 
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347  (343).    No.  228.    Sipaea  XIX,  Chapter  XXVI,  p.  284,  Vol.  m. 

And  who  defend  themselves  after  they  have  been  nnjustly*  treated. 
And  they  who  act  unjustly  shall  know  hereafter  with  what  treatment 
they  shall  be  treated. 

848  (844).    No.  84.    Sipaba  XX,  Chapter  XXVII,  p.  249,  Vol-  HL 
When  the  sentence  shall  be  ready  to  fall  upon  them,  we- will  cause  a 
beast  to  come  forth  unto  them  from  out  of  the  earth,  which  shall 
speak  unto  them  :  verily  men  do  not  firmly  believe  in  our  signs. 

340  (345).    No.  27.    Sipaba  XX,  Chapter  XXVIII,  p.  258,  Vol.  IH. 

And  SJmaib  said  unto  Moses,  Verily  I  will  give  thee  one  of  these  my 
two  daughters  in  marriage,  on  condition  that  thou  serve  me  «for  hire 
eight  years  ;  and  if  thou  fulfil  ten  years,  it  is  in  thine  own  breast ;  for  I 
seek  not  to  impose  a  hardship  on  thee  :  and  thou  shalt  find  me,  if  God 
please,  a  man  of  probity. 

360  (846).    No.  28.    Sipaba  XX,  Chapter  XXVIII,  p.  259,  Vol.  III. 

Moses  answered.  Let  this  be  the  covenant  between  me  and  thee ;  which- 
soever  of  the  two  terms  I  shall  fulfil,  let  it  be  no  crime  iameif  I  then 
quit  thy  service  ;  and  Gk>d  is  witness  of  that  which  we  say. 

351  (847).    No.  1.    SiPARA  XXI,  Chapter  XXX,  p.  288,  Vol.  III. 
The  Greeks  have  been  overcome  by  the  Persians  in  the  nearest  part 
of  the  land. 

862  (848).    No.  2.    Sipaba  XXI,  Chapter  XXX,  p.  283,  Vol.  III. 
But  after  their  defeat,  they  shall  overcome  the  others  in  their  turn, 
within  a  few  years. 

363  (349).    No.  16.    Sipara  XXI,  Chapter  XXX,  p.  287,  VoL  III. 
Wherefore  glorify  God,  when  the  evening  overtaketh  you,  and  when 

ye  rise  in  the  morning. 

364  (350).    No.  17.    Sipara  XXI,  Chapter  XXX,  p.  287,  Vol.  III. 
And  unto  him  be  praise  in  heaven  and  earth  ;  and  at  sunset,  and 

when  ye  rest  at  noon. 

366  (351).    No.  37.    Sipara  XXI,  Chapter  XXX,  p.  289,  Vol.  IT" 
Give  unto  him  who  is  of  kin  to  thee  his  reasonable  due,  and  also 

the  poor  and  the  stranger  :  this  is  better  for  those  who  seek  the  face 

God  ;  and  they  shall  prosper. 

366  (352).    No,  88.    Sipara  XXI,  Chapter  XXX,  p.  289,  Vol.  HI 
Whate\er  ye  shall  give  ia  usury,  to  be  an  increase  of  men's  substanc 
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shall  not  be  increased  by  the  blessing  of  God  ;  but  wbatever  ye  shall  give  in 
alms,  for  God's  sake,  they  shall  receive  a  twofold  reward. 

867  (353).    No.  5.    Sipaba  XXI,  Chaptbb  XXXI,  p.  294,  Vol.  III. 

There  is  a  man  who  purchaseth  a  ladicrons  story,  that  he  may 
sednce  men  from  the  way  of  God,  without  knowledge,  and  may  laugh 
the  same  to  scorn  :  these  shall  suffer  a  shameful  punishment. 

368  (354).    No.  14.     Sipaba  XXI,  Chaptbb  XXXI,  p.  297,  Vol.  III. 
But  if  thy  parents  endeayour  to  prevail  on  thee  to   associate  with  me 

that  concerning  which  thou  hast  no  knowledge,  obey  them  not ;  bear  them 
company  in  this  world  in  what  shall  be  reasonable,  but  follow  the  way 
of  him  ^o  sincerely  turneth  unto  me.  Hereafter  unto  me  shall  ye  re-- 
turn,  and  then  will  I  declare  unto  you  that  which  ye  have  done. 

369  (355).    No.  34.    Sipaba  XXT,  Chaptbb  XXXI,  p.  299,  Vol.  III. 
Verily  thfi  knowledge  of  the  hour  of  judgment  is  with  God ;  and  he 

causeth  the  rain  to  descend  at  his  own  appointed  time  ;  and  he  knoweth 
what  is  in  the  wombs  of  females.  No  soul  knoweth  what  it  shall  gain  on 
the  morrow  ;  neither  doth  any  soul  know  in  what  land  it  shall  die  ;  but 
God  is  knowing  and  fully  acquainted  with  all  things. 

860  (356).    No.  13.    Sipaba  XXI,  Chaptbb  XXXII,  p.  304,  Vol.  III. 
If  we  had  pleased,  we  had  certainly  given  unto  every   soul  its  direc* 

tion  ;  but  the  word  which  hath  proceeded  from  me  must  necessarily  be  ful- 
filled when  I  saidy  Verily  I  will  fill  hell  with  genii  and  men  altogether. 

861  (357).    No.  4.     Sipara  XXI,  Chaptbb  XXXIII,  p.  309,  Vol.  III. 
God  hath  not  given  a  man  two  hearts  within  him  ;    neither  hath  he 

made  your  wives  (some  of  whom  ye  divorce,  regarding  them  thereafter 
as  your  mothers)  your  true  mothers  ;  nor  hath  he  made  your  adopted  sons 
your  ^rt^  sons.  Thist8  your  saying  in  your  mouths  :  but  God  speaketh 
the  truth ;  and  he  directeth  the  right  way. 

862  (358).    No.  5.     Sipaba  XXI,  Chaptbb  XXXHI,  p.  310,  Vol.  III. 
Gall  m/ich  as  are  adopted  i\iQ  sons  of  their  natural  fathers  :  this  will  be 

r  re  just  in  the  sight  o&God.    And  if   ye  know  not  their  fathers,  fo^ 

ii  n  be  as  your  brethren  in  religion,  and  your  companions :   and  it  shall 

I  no  crime  in  you  that  ye  err  in  this  matter ;  but  that  shall  be  criminal 

r  ich  your  hearts  purposely  design  ;  for  God  is  gracious  and  merciful. 

363  (369).    No.  6.    Sipaba  XXI,  Chaptbb  XXXIII,  p.  310,  Vol.  HI. 
The  Prophet  is  nigher  unto  the  true  believers  than  their  own  souls ; 
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and  his  wives  are  their  mothers.  Those  who  are  related  by  consanguini- 
ty are  nigher  of  kin  the  one  of  them  unto  the  others,  according  to  the 
book  of  God,  than  the  other  true  believers,  and  the  Muhajjirun  :  unless 
that  ye  do  what  is  fitting  and  reasonable  to  your  relations  in  general. 
This  is  written  in  the  book  of  Ood, 

364  (3fi0).    No.  28.     Sipaka  XXI,  Chapter  XXXUI,  p.  816,  Vol.  III. 

O  Prophet,  say  unto  thy  wives,  if  ye  seek  this  present  life  and 
the  pomp  thereof,  come,  I  will  make  a  handsome  provision  for  yon,  and 
I  will  dismiss  you  with  an  honourable  dismission. 

366(361).    No.  29.   Sipara  XXII,  Chapter  XXXHI,  p.  817,  Vol.  III. 
But  if  ye  seek  God  and  his  Apostle,  and  the  life  to  come,   verily  God 
hath  prepared  for  such  of  you  as  work  righteousness  a  great  reward. 

366  (362).    No.  32.     Sipara  XXU,  Chapter  XXXUI,  p.  317,  Vol.  IIL 
O  wives  of  the  Prophet,  ye  are  not  as  other  women  :  if  ye  fear  Ood^  be 

not  too  complaisant  in  speech,  lest  he  should  covet  in  whose  heart  is  a 
disease  of  incontinence  ;    but  speak  the  speech  which  is  convenient. 

367  (363)    No.  33.     Sipara  XXII,  Chapter  XXXIH,  p.  317,  Vol.  III. 
And  sit  still  in  your  houses  ;   and  set  not  out  yourselves  with  the 

ostentation  of  the  former  time  of  ignorance  ;  and  observe  the  appointed 
times  of  prayer  and  give  alms,  and  obey  God  and  his  Apostle  ;  for  God 
desireth  only  to  remove  from  you  the  abomination  of  vanity^  since  ye  are 
the  household  of  the  prophet,  and  to  purify  you  by  a  perfect  purification. 

368  (364).    No.  36.     Sipara  XXH,  Chapter  XXXffl,  p.  318,  Vol.  III. 
It  is  not  fit  for  a  true  believer  of  either  sex,  when  God  and  his 

Apostle  have  decreed  a  thing,  that  they  should  have  the  liberty  of  choosing 
a  different  matter  of  their  own  :  and  whoever  is  disobedient  unto  God  and 
his  Apostle  surely  erreth  with  a  manifest  error, 

369  (365).    No.  37.    Sipara  XXII,  Chapter  XXXIII,  p.  319,  Vol.  III. 
And  remember  when  thou  saidst  to   him  unto   whom   God   had   been 

gracious,  and  on  whom  thou  also  hadst  conferred  favours.  Keep  thy  wife 
to  thyself,  and  fear  God  :  and  thou  didst  conceal  that  in  thy  mind  which 
God  had  determined  to  discover,  and  didst  fear  iffen  ;  whereas  it  was  more 
just  that  thou  shouldst  fear  God.  fiut  when  Zaid  had  determined  the 
matter  concerning  her,  and  had  resolved  to  divorce  her^  we  joined  her  in 
marriage  unto  thee,  lest  a  crime  should  be  charged  on  the  true*  believers, 
in  marrying  the  wives  of  their  adopted  sons,  when  they  have  determined 
the  matter  concerning  them;  and  the  command  of  God  is  to  be  performed. 
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870  (366),    No.  40.    Sipaba  XXII,  Chapter  XXXIII,  p.321,  Vol.  III. 
Muhammad  is  not  the  father  of  any  man  among  you;  but  the  Apostle 
of  God  and  the  seal  of  the  prophets :  and  God  knoweth  all  things. 

371  (367).  No.  48.  Sipaea  XXII,  Chapter  XXXIII,  p.  822,  Vol.111. 

O  true  believers,  when  ye  marry  women  who  are  believers,  and  after- 
wards put  them  away  before  ye  have  touched  them,  there  is  no  term  pre- 
scribed you  to  fulfil  towards  them  after  their  divorce  ;  but  make  them  a 
present,  and  dismiss  them  freely  with  an  honourable  dismission. 

372  (368).  No.  49.  Sipara  XXII,  Chapter,  XXXIII,  p.  322,  Vol.  III. 
O  Prophet,  we  have  allowed  thee  thy  wives  unto  whom  thou  hast 

given  their  dower,  and  also  the  slaves  which  thy  right  hand  possesseth,  of 
the  booty  which  God  hath  granted  thee  ;  and  the  daughters  of  thy  uncle, 
and  the  daughters  of  thy  aunts,  both  on  thy  father's  side  and  on  thy 
mother's  side,«who  have  fled  with  thee  from  Makkahy  and  any  other  believ- 
ing woman,  if  she  give  herself  unto  the  Prophet,  in  case  the  Prophet 
desireth  to  take  her  to  wife.  This  is  a  peculiar  privilege  granted  unto  thee 
above  the  rest  of  the  tioie  believers. 

373  (369)  No.  50.  Sipara  XXII,  Chapter  XZXIII,  p.  323,  Vol.  III. 
We  know  what  we  have  ordained  them  concerning  their  wives,  and 

the  slaves  which  their  right  hands  possess :  lest  it  should  be  deemed  a  crime 
in  thee  to  make  use  of  the  privilege  granted  thee  ;  for  God  is  gracious  and 
merciful. 

374  (370).    No.  53.  Sipara  XXII,  Chapter  XXXIII,  p.  325,  Vol.  ID. 
O  true  believers,  enter  not  the  houses  of    the  Prophet,  unless  it  be 

permitted  you  to  eat  meat  with  him^  without  waiting  his  convenient  time ; 
but  when  ye  are  invited,  then  enter.  And  when  ye  shall  have  eaten, 
disperse  yourselves,  and  stay  not  to  enter  into  familar  discourse  ;  for  this 
incommodeth  the  Prophet.  He  is  ashamed  to  hid  you  depart ;  but  God 
is  not  ashamed  of  the  truth.  And  when  ye  ask  of  the  Prophet^s  wives 
what  ye  may  have  occasion  for,  ask  it  of  them  from  behind  a  curtain. 
This  will  be  more  pure  for  your  hearts  and  their  hearts.  Neither  is  it  fit 
for  you  to  give  any  uneasiness  to  the  Apostle  of  God,  or  to  marry  his 
wives  after  him  for  ever  :  for^this  would  be  a  grievous  thing  in  the  sight 
of  God. 

876  (Vlj.     No.  54.    Sipara  XXH,  Chapter  XXXIII,  p.  325,  Vol.  III. 
Whether  ye  divulge  a  thing  or  conceal  it,  verily   God  knoweth  all 
things. 
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876  (372.     No.  55.    Sipara  XXII,  Chapter  XXXHI,  p.  325,  Vol  III. 

It  shall  be  no  crime  in  them,  as  to  their  fathers,  or  their  sons,  or  their 
brothers,  or  their  brothers*  sons,  or  their  sisters'  sons,  or  their  women,  or 
the  slaves  which  their  right  hands  possess,  if  they  speak  to  them  unveiled  : 
and  fear  ye  God ;  for  God  is  witness  of  all  things. 

377.  (878)  No.  56.  Sipara  XXII,  Chaptbr  XXXIII,  p.  826,  Vol.  Ill* 
Verilj  God   and  his  angels  bless  the  Prophet.  O  trae  belieTcrs,  do  je 
also  bless  him,  and  salute  him  with  a  respectful   salntation. 

378  (374)  No.  77.  Sipara  XXIIl.  Chapter  XXXVI  p.369.  Vol.  III. 
Doth  not  man  know  that  we  have  created  him  of  seed  9    Yet  behold 

he  is  an  open  disputer  against  the  resurrection,  « 

379  (376).  No.  78.  Sipara  XXIIl.  Chapter  XXXVI  p.  859,  Vol.  HI. 
And  he  proponndeth  unto  ns  a  comparison,  and  forgetteth  his  crea- 
tion.    He  saith.  Who  shall  restore  bones  to  life  when  theyt^are  rotten  9 

380  (876).    No.  79,  Sipara  XXIII,  Chapter  XXXVI,  p.859.  Vol.  III. 
Answer,  He  shall  restore  them  to  life  who  produced  them  the  first 

time  ;  for  he  is  skilled  in  every  kind  of  creation. 

381  (377).  No.  80.  Sipara  XXIII,  Chapter  XXXVI,  p.859,  Vol.  III. 
Who  giveth  jou  fire  out  of  the  green  tree,  and  behold,  je  kindle 

yowrfuel  from  thence. 

382  (878).    No.  8 J .  Sipara  XXIII,  Chapter  XXXVI,  p.  859,  Vol.  III. 
Is  not  he  who  hath  created  the  heavens  and  the  earth  able  to  create 

new  creatures  like  unto  them  9    Yea,  certainly  ;  for  he  is  the  wise  Creator. 

383  (879).  No.  82.  Sipara  XXIII,  Chapter  XXXVI,  p.  859  Vol.  IIL 
His  command,  when  he  willeth  a  thing,  is  only  that  he  saith  unto  it. 

Be ;  and  it  is. 

384  (880).  No.  88.  Sipara  XXIII,  Chapter  XXXVI,  p.  359,  Vol.  III. 
Wherefore  praise  be  unto  him  in  whose  hand  is  the  kingdom  of  all 

things,  and  unto  whom  ye  shall  return  at  the  last  day. 

386  (881) .  No.  100.  Sipara  XXIII,  Chapter  XXXVII,  p.  868,  Vol.  III. 

And  when  he  had  attained  to  years  of  discretion,  and  xould  join   '- 
acts  of  religion  with  him.    Abraham  said  unto  himy  O  my  son,  verily  I  &• 
in  a  dream  that  I  should  offer  thee  in  sacrifice,  consider  therefore  wL. 
thou  art  of  opinion  I  should  do. 

386  (882).  No.  102.  Sipara  XXIII,  Chapter  XXXVII,  p.  36?,  Vol.  I 
He  answered,  O  my  father,  do  what  thou  art  commanded ;  thou  sha 
find  me,  if  God  {(lease,  a  patient  person. 


THE  TAOORE  LAW  LECTURES,  1891-92.  55 

887  (383).  No.  103.  SipabaXXIII,Chaptbe XXXVII,  p.  369,  Vol.  III. 
And  when  they  had  submitted  themselves  to  the  IHvvne  vdUy  and 
Abraham  had  laid  his  son  prostrate  on  his  face. 

388  (384).  No.  104.  Sipaba  XXIII,  Ohaptbb  XXXVII,  p.  869,  Vol.  III. 
We  cried  unto  him,  O  Abraham  I 

889  (385).  No.  106.  Sipaea  XXIII,  Chapter  XXXVH,  p.  369,  Vol.  III. 

Now  hast  thou  verified  the  visiour    Thus  do  we  reward  the  righteous. 

• 

390  (386) .  No.  106.  Sipaea  XXIII,  Chaptee  XXXVII,  p.  369,  Vol.  III. 
Verily  this  was  a  manifest  trial. 

391.  (387).    No.  107.    Sipaea  XXIII,   Chaptee  XXXVII,  p.  369, 

Vol.  ni. 

And  we  ransomed  him  with  a  noble  victim. 

392  (388)  .-No.  20.  Sipaea  XXIII,  Chaptee  XXXVIII,  p.  379,  Vol.  III. 
Hath  the  story  of  the  iwo  adversaries  come  to  thy  knowledge  9  when 
they  ascended  over  the  wall  into  the  upper  apartment. 

893  (889).  No.  21.  Sipaea  XXIII,  Chaptee  XXXVIII,  p.  379,  Vol.  III. 
When   they    went  in   unto   David,  and    he  was  afraid  of  them. 

They  said :  Pear  not :  we  are  two  adversaries  who  have  a  controversy  to  be 
deceived.*  The  one  of  us  hath  wronged  the  other ;  wherefore  judge  be- 
tween us  with  truth,  and  be  not  unjust ;  and  direct  us  in  the  even  way. 

894  (390).  No.  22.  Sipaea  XXIII,  Chaptee  XXXVIII,  p.  380,  Vol.  III. 
This  my  brother  had  ninety  and  nine  sheep,  and  I  had  only  one  ewe ; 

and  he  said  :  Give  her  me  to  keep,  and  he  prevailed  against  me  in  the 
discourse  which  we  had  together. 

895  (391).  No.  23.  Sipaea  XXIII,  Chaptee  XXXVIII,  p.  380,  Vol.  III. 
David  answered.  Verily  he  hath  wronged  thee  in  demanding  thine 

ewe  as  an  addition  to  his  own  sheep ;  and  many  of  them  who  are  concerned 
together  in  business  wrong  one  another,  except  those  who  believe  and  do 
that  which  is  right ;  but  how  few  are  they  !    And  David  perceived  that  we 

1  tried  him  by  this  parable,  and  he  asked  pardon  of  his  Lord,  and  he 

1  down  and  bowed  himself,  and  repented. 

*  On  OQipparing  this  text  as  in  fieverend  Wherry's  book  with  the  same  text  in  Sale's 
:oran  of  the  edition  of  1891,  page  878,  line  8,  it  appears  that  in  Sale's  work  this  word  is 
decided." 
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896(392).  No.  24,  Sipara  XXIII,  Chaptee  XXXVIII,  p.  380,  Vol.  HI. 

Wherefore  we  f oregave  him  this  fault ;  and  he  fhall  be  admitted  to 
approach  near  unto  us,  and  ^lali  have  an  excellent  place  of  abode  m 
Paradise, 

397  (395).    No.  9.    Sipara  XXIU,  Chapter  XXXIX,  p.  391,  Vol.  HI. 

If  ye  be  ungrateful,  verily  God  hath  no  need  of  you :  yet  he  liketlx 
not  ingratitude  in  his  servants ;  but  if  ye  be  thankful,  he  will  be  well  pleased 
with  you.  A  burdeneft  soul  shall  not  bear  the  burden  of  another ;  here- 
after shall  ye  return  unto  your  Lord,  and  he  shall  declare  unto  you  that 
which  ye  have  wrought,  and  will  reward  you  accordingly  ;  for  he  knowetli 
the  innermost  parts  of  your  breasts. 

898  (394).  No.  68.  Sipara  XXIV,  Chapter  XXXIX,  p.399.  Vol.  III. 

The  trumpet  shall  be  sounded,  and  whoever  are  in  heaven,  and  who- 
ever are  on  earth  shall  expire,  except  those  whom  God  shall  please  to  ex^ 
empt  from  the  common  fate.  Afterwards  it  shall  be  sounded  again,  and 
behold  they  shall  arise  and  look  up, 

899  (395).    No.  69.    Sipara  XXIV,  Chapter  XXXIX,  p.399,  Vol.  HI. 
And  the  earth  shall  shine  by  the   light  of  its   Lord  ;   and  the  book 

shall  be  laid  open^  and  the  prophets  and  the  martyrs  shall  be  brought  as 
witnesses;  and  judgment  shall  be  given  between  them  with  truth,  and 
they  shall  not  be  treated  unjustly. 

400  (396).    No.  49.     Sipara  XXIV,  Chapter  XL,  p.  410,  Vol.  ffl. 
They  shall  be  exposed  to  the  fire  of  hell  morning  and  evening;  and  the 

day  whereon  the  hour  of  judgment  shall  come  it  shall  be  said  unto  them. 
Enter,  O  people  of  Pharaoh,  into  a  most  severe  torment. 

401  (397).    No.  37.     Sipara  XXV,  Chapter  XLII,  p.  17,  Vol.  IV. 
And  who,  when  an  injury  is  done  them,  avenge  themselves. 

402  (398).    No.  38.    Sipaea  XXV,  Chapter  XLII,  p.  17,  Vol.  IV. 
(And  the  retaliation  of  evil  might  to  be  an  evil  proportionate  thereto)  : 

but  he  who  forgiveth  and  is  reconciled  unto  his  enemy  shall  receive  bis  re- 
ward from  God ;  for  he  loveth  not  the  unjust  doers. 

403  (399).    No.  89.     Sipara  XXV,  Chapter  XLII,  p.  17,  Vol.  IV. 
And  whoso  shall  avenge  himself,  af t&r  he  hath  been  injured ;  as  to 

these  it  is  not  lawful  to  punish  them /or  it, 

404  (400).    No.  40.     Sipara  XXV,  Chapter  XLII,  p.  18,  Vol.  IV. 

But  it  is  only  lawful  to  punish  those  who  wrong  men,  and  act  inso- 
lently in  the  earth,  against  justice;  these  shall  suffer  a  grevious  punish- 
ment. 
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406  (401).    No.  41.     SiPABA  XXV,  Chapter  XLII,  p.  18,  Vol.  IV. 
And  whoso  beareth  injuries  patiently  and  forgivetk,  verilj  tbis  is  a 
necessary  work. 

406  (402).    No.  50.    Sipara  XXV,  Chapter  XLTI,  p.  19,  Vol.  IV. 
It  is  not  jfS/ for  man  that  God  should  speak  nnto  bim  otherwise  than 

by  private  revelation,  or  from  behind  a  veil,  or  by  his  sending  of  a  messen- 
ger to  reveal,  by  his  permission,  that  which  he  pleaseth ;  for  he  is  high 
and  wise.  * 

407  (403).    No.  61.    Sipara  XXV,  Chapter  XLIII,  p.  27,  Vol.  IV. 
And  he  shall  be  SL  sign  of  the  approach  of  the  last  hour;  wherefore 

doubt  nojt  thereof.     And  follow  me  :  tbis  is  the  right  way. 

408  (404).    No.  86.     Sipara  XXV,  Chapter  XLIII,  p.  29,  Vol.  IV. 
They  whom  they  invoke  besides  him  have  not  the  privilege  to  intercede 

for  others  ;  except  those  who  bear  witness  to  the  truth,  and  know  the  same. 

409  (405).    No.  9.     Sipara  XXV,  Chapter  XLIV,  p.  83,  Vol.  IV. 
But  observe  them  on  the  day  whereon  the  heaven  shall  produce  a  visi- 
ble smoke, 

410  (406).    No.  10.    Sipara  XXV,  Chapter  XLIV,  p.  33,  Vol.  IV. 
Which  shall  cover  mankind :  this  will  be  a  tormenting  plague. 

411  (407).    No.  11.     Sipara  XXV,  Chapter  XLIV,  p.  83,  Vol.  IV. 
They  shall  say^  0  Lord,  take  this  plague  from  ofiB  us  :  verily  we  will 

become  true  believers. 

412  (408).    No.  14.     Sipara  XXVI,  Chapter  XLVI,  p.  46,  Vol.  IV. 
We  have  commanded  man  to  show  kindness  to  his   parents  :    his 

mother  beareth  him  in  her  wornh  with  pain,  and  bringeth  him  forth  with 
pain :  and  the  space  of  his  being  carried  in  her  womb,  and  of  his  weaning, 
is  thirty  months;  until  when  he  attaineth  his  age  of  strength,  and  attaineth 
the  age  of  forty  years,  he  saith,  0  Lord,  excite  me,  by  thy  inspiration,  that 
I  may  be  grateful  for  their  favours,  wherewith  thou  hast  favoured  me 
and  my  parents ;  and  that  I  may  work  righteousness,  which  may  please 
thee :  and  be  gracious  unto  me  in  my  issue  ;  for  I  am  turned  unto  thee, 
and  am  a  Muslim. 

413  (409).    No.  28.     Sipara  XXVI,  Chapter  XLVI,  p.  48,  Vol.  IV. 

.  Remember  when  we  caused  certain  of  the  genii  to  turn  aside  unto  tbee, 
that  they  might  hear  the  Quran  ;  and  when  they  were  present  at  the  read- 
vng  o/the  same,  they  said  to  one  another^  Give  ear  :  and  when  it  was  end- 
ed, they  returned  back  unto  their  people,  preaching  what  they  had  heard. 
8 
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414  (410).     No.  29.     Sipaea  XXVI,  Chapter  XLVI,  p.  49,  Vol.  IV, 
The  J  said,  Our  people,  verily  we  have  heard  a  book  read  tmto  vs,  which 

hath  been  revealed  since  Moses,  confirming  the  scripture  which  was  deli- 
vered  before  it,  and  directing  unto  the  truth  and  the  rightway. 

415  (411).    No.  30.    SiPABA  XXVI,  Chapter  XLVI,  p.  49,  Vol.  IV. 
Our  people,  obey  God's  preacher;  and   believe  in    him;  that  he  may 

forgive  you  your  sins,  and  may  deliver  you  from  a  painful  punishment. 

416  (412).    No.  4.     SiPARA  XXVI,  Chapter  XLVII,  p.  53,   Vol.  IV. 
VThen  ye  encounter  the  unbelievers,  strike  off  their  heads,    until  ye 

have  made  a  great  slaughter  among  tbem  ;  and  bind  thein  in  bonds  ;  and 
either  give  them  a  free  dismission  afterwards,  or  exact  a  ransom ;  'until  the 
war  shall  have  laid  down  its  arms. 

417  (413).     No.  16.     SiPARA  XXVI,  Chapter  XLVIll,  p.  62,  Vol.  IV. 
Say  unto  the  Arabs  of  the  desert  who  were  left  behind.   Ye  shall    be 

called  forth  against  a  mighty  and  a  warlike  nation  ;  ye  shall  fight  against 
them,  or  they  shall  profess  Islam.  If  ye  obey,  God  will  give  you  a  glori- 
ous  reward :  but  if  ye  turn  back,  as  ye  turned  back  heretofore,  he  v^ill 
chastise  you  with  a  grievous  chastisement. 

418  (414).     No.  17.     SiPARA  XXVI,  Chapter  XLVIII,  p.  62,  Vol.  IV. 
It  shall  be  no  crime  in  the  blind,  neither  shall  it  be  a  crime  in  the 

lame,  neither  shall  it  be  a  crime  in  the  sick,  if  they  go  not  forth  to  war  : 
and  those  who  shall  obey  God  and  his  Apostle,  he  shall  lead  them  into 
gardens  beneath  which  rivers  flow  ;  but  whoso  shall  turn  back,  he  will 
chastise  him  with  a  grievous  chastisement. 

419  (415).     No.  24.     Sipara  XXVI,  Chapter  XLVIII,  p.  64,  Vol.  IV. 
It  was  he  who  restrained  their  hands  from   you,  and  your  hands  from 

them,  in  the  valley  of  Makka  ;  after  that  he  had  given  you  the  victory 
over  them  :  and  God  saw  that  which  ye  did. 

420  (416).     No.  25.     Sipara  XXVI,  Chapter  XLVIII,  p.  65,  Vol.  IV. 
These  are  they  who  believed   not,  and  hindered  you  from  visiting  th^ 

holy  temple,  and  also  hindered  the  offering  being  detained,   that  it  sho 
not  arrive  at  the  place  where  it  ought  to  be  sacrified. 

421  (417).    No.  27.     Sipara  XXVI,  Chapter  XLVIII,  p.  66,  V0I..I 
Now  hath  God  in  truth  verified  unto  his  Apostile   the   vision  wher^ 

he  said,  Ye  shall  surely  enter  the  holy  temple  of  MaUa,  if  God  please, 
full  security  ;  having  your  heads  shaved  and  your  hair  cut :  ye   shall  n 
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fear :  for  Ood  knoweth  that  which  ye  know  not ;  and  he  hath  appointed 
j/oit,  besides  this,  a  speedy  victory. 

422  (418).     No.  28.    Sipaba  XXVI,  Chapter  XLVUI,  p.  ^6,  Vol.  IV. 

It  is  he  who  hath  sent  his  Apostle  with  the  direction,  and  the  reli- 
gion of  truth  ;  that  he  may  exalt  the  same  above  every  religion  :  and  God 
is  a  sufficient  witness  hereof. 

423  (419).    No.  29.     Sipara  XXVI,  Chapter  XLVHI,  p.  67,  Vol.  IV. 
Muhammad  is  the  Apostle  of  God  :   and  those  who   are  with  him  are 

fierce  against  the  unbelievers,  bul  compassionate  towards  one  another. 
Thou  mayest  see  them  bowing  down,  prostrate,  seeking  a  recompense  from 
God,  an4  his  good-will.  Their  signs  are  in  their  faces,  being  marks  of 
frequent  prostration.  This  is  their  description  in  the  Pentateuch,  and 
their  description  in  the  Gospel :  they  are  as  seed  which  putteth  forth  its 
stalk  and  strengtheneth  it,  and  swelleth  in  the  ear,  and  riseth  upon  its 
stem  ;  giving  delight  unto  the  sower.  Such  are  the  Muslims  described  to 
be  :  that  the  infidels  may  swell  with  indignation  at  them.  God  hath 
promised  unto  such  of  them  as  believe  and  do  good  works  pardon  and  a 
great  reward. 

424  (420).    No.  1.     Sipara  XXVI,  Chapter  XLIX,  p.  69,  Vol.  IV. 

O  true  believers,  anticipate  not  any  matter  in  the  sight  of  God  and 
his  Apostle  :  and  fear  God;  for  God  both  heareth  and  knoweth. 

426  (421).    No.  6.     Sipara  XXVI,  Chapter  XLIX,  p.  69,  Vol.  IV. 

O  true  believers,  if  a  wicked  man  come  unto  you  with  a  tale,  inquire 
strictly  into  the  truth  thereof;  lest  ye  hurt  people  through  ignorance,  and 
afterwards  repent  of  what  ye  have  done. 

426  (422).    No.  9.     Sipara  XXVI,  Chapter  XLIX,  p.  70,  Vol.  IV. 

If  two  parties  of  the  believers  contend  with  one  another,  do  ye  endea- 
vour to  compose  the  matter  between  them  :  and  if  the  one  of  them  offer 
an  insult  unto  the  other,  fight  against  that ^ar^y  which  offered  the  insult, 
until  they  return  unto  the  judgment  of  God ;  and  if  they  do  return, 
make  peace  between  them  with  equity  :  and   act  with  justice  ;   for  God 

'eth  those  who  act  justly, 

427  (423).    No.  10.     SiPifRA  XXVI,  Chapter  XLIX,  p.  70,  Vol.  IV. 
Verily  the  true  believers   are  brethren  ;   wherefore  reconcile  your 

3thren  ;  and  fear  God,  that  ye  may  obtain  mercy. 

428  (424).    No.  35.     Sipara  XXVII,  Chapter  LI,  p.  82,  Vol.  IV. 
And  we  brought  forth  the  true  believers  who  were  in  the  city. 


j 
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429  (425).    No.  86.    Sipaba  XXVII,  Chapter  LT,  p.  82,  Vol.  IV- 
Biit  we  found  not  therein  more  than  one  family  of  Maslims. 

430  (426).    No.  21.     Sipara  XXVII,  Chapter  LII,  p.  86,  Vol.  IV. 
And  unto  those  who  believe,  and  whose  offspring  follow  them  in  the 

faith,  we  will  join  their  offspring  in  Paradise ;  and  we  will  not  diminish, 
unto  them  aught  of  the  merit  o^  their  works.  (Every  man  t«  giyen  in 
pledge  for  that  which  he  shall  have  wrought). 

431  (427).    No.  28.     Sipara  XXVII,  Chapter  LIV,  p.  99,  Vol.  IV. 
And  prophesy  unto  them  that  the  water  shall  be  divided  between  them, 

and  each  portion  shall  be  sat  down  to  alternately. 

432  (428).    No. -68.     Sipara  XXVII,  Chapter  LV,  p.  106,  Vol.  III. 
In  each  of  them  shall  be  fruits,  and  palm-trees,  and  pomegranates. 

433  (429).    No.  73.     Sipara  XXVU,  Chapter  LVI,  p.  113,  Vol.  IV. 
Wherefore  praise  the  name  of  thy  Lord,  the  great  God. 

434  (430).     No.  74.     Sipara  XXVU,  Chapter  LVI,  p.  113,  Vol.  IV. 
Moreover  I  swear  by  the  setting  of  the  stars, 

436  (431).    No.  75.     Sipara  XXVII,  Chapter  LVI,  p.  113,  Vol.  IV. 
(And  it  is  surely  a  great  oath,  if  ye  knew  it). 

436  (432).    No.  76.     Sipara  XXVU,  Chapter  LVI,  p.  113,  Vol.  IV. 
That  this  is  the  excellent  Quran. 

437  (433).    No.  77.     Sipara  XXVI,  Chapter  LVI,  p.  113,  Vol.  TV. 
The  original  whereof  is  written  in  the  preserved  book. 

438  (434).     No  78.     Sipara  XXVII,  Chapter  LVI,  p.  113,  Vol.  IV. 
None  shall  touch  the  same  except  those  who  are  clean. 

439  (435).    No.  79.     Sipara  XXVII,  Chapter  LVI,  p.  113,  Vol.  IV. 
It  is  a,  revelation  from  the  Lord  of  all  creatures. 

440  (436).    No.  1.     Sipara  XXVIII,  Chapter  LVITI,p.  123,  Vol.  IV. 
Now  hath   God  heard  the  speech  of  her   who  disputed    with   thee 

concerning  her  husband,  and  made  her  complaint  unto  God  5  and  God  hath 
heard  your  mutual  discourse  :  for  God  both  heareth  and  seeth. 

444  (437).    No.  2.     Sipara  XXVIII,  Chapter  LVIII,  p.  123,  Vol.  IV. 

u 

As  to  those  among  you  who  divorce  their  wives  by  declaring  that  they 
will  thereafter  regard  them  as  their  mothers,  let  them  know  that  they  are 
not  their  mothers.  They  only  are  their  mothers  who  brought  them  forth  ; 
and  they  certainly  utter  an  unjustfiable  saying  and  a  falsehood:  but 
God  is  gracious  and  ready  to  forgive. 
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442  (488),    No.  4.    Sipaba  XXVIII,  Chapter  LVIII,  p.  1 24,  Vol.  IV. 
Those  who  divorce  their  wives  by  declaring  that  they  will  for  the 

future  regard  them  as  their  mothers,  and  afterwards  would  repair  what 
they  have  said,  shall  be  obliged  to  free  a  captive  before  they  touch  one 
another.  That  is  what  ye  are  warned  to  perform:  and  God  is  well 
apprised  of  that  which  ye  do. 

443  (439).    No.  5.  Sipaka  XXVIII,  Chapter  LVIII,  p.  124,VoI.  IV. 
And  whoso  findeth  not  a  captive  to  redeem  shan  observe  a  fast  of  two 

consecutive  months  before  they  touch  one  another.  And  whoso  shall  not 
be  able  to  fast  that  time  shall  feed  threescore  poor  men.  This  is  ordained 
you  that  ye  may  believe  in  God  and  his  Apostle.  These  are  the  statutes 
of  God  :  and  for  the  unbelievers  is  prepared  a  grievous  torment, 

444  (440).    No.  2.     Sipara  XXVIII,  Chapter  LIX,  p.  129,  Vol.  IV. 

It  was  he  who  caused  those  who  believed  not,  of  the  people  who  re- 
ceive the  Scripture,  to  depart  from  their  habitations  at  the  first  emigra- 
tion. Te  did  not  think  that  they  would  go  forth  ;  and  they  thought  that 
their  fortresses  would  protect  them  against  God.  But  the  chasiisement  of 
God  came  upon  them  from  whence  they  did  not  expect ;  and  he  cast 
terror  into  their  hearts.  They  pulled  down  their  houses  with  their  own 
hands,  and  the  hands  of  the  true  believers.  Wherefore  take  example 
from  them,  0  ye  who  have  eyes. 

445  (441).    No.  5.     Sipara  XXVIII,  Chapter  LIX,  p.  130,  Vol.  IV. 
What  palm  trees  ye  cut  down  or  left  standing  on  their  roots,  were  so 

cut  down  or  left  by  the  will  of  God ;  and  that  he  might  disgrace  the 
wicked  doers. 

446  (442).    No.  6.     Sipara  XXVIII,  Chapter  LIX,  p.  180,  Vol.  IV. 
And  as  to  the  spoils  of  iheaepeople  which  God  hath  granted  wholly  to  his 

Apostle,  ye  did  not  push  forward  any  horses  or  camels  against  the  same  ; 
but  God  giveth  unto  his  apostles  dominion  over  whom  he  pleaseth :  for 
God  is  almighty. 

447  (443).    No.  7.    Sipara  XXVIII,  Chapter  LIX,  p.  130,  Vol.  IV. 
The  spoils  of  the  inhabitants  of  the  towns  which  God  hath  granted  to 

his  Apostle  are  due  unto  God  and  to  the  Apostle,  and  to  him  who  is  of 
kin  to  the  Apostle,  and  the  orphans,  and  the  poor,  and  the  traveller ;  that 
they  may  not  he  for  ever  divided  in  a  circle  among  such  of  you  as  are  rich. 
What  the  Apostle  shall  give  you,  that  accept ;  and  what  he  shall  forbid 
you,  that  abstain  from :   and  fear  God  ;  for  God  is  severe  in  chastising. 
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448  (444).      No,  8.     Sipara  XXVIII,  Chapter  LIX,  p.  131,  Vol.  IV. 
A  part  also  helongeth  to  the  poor  Muhajirin,  who  have  been  dispossesed 

of  their  houses  and  their  substance,  seeking  favour  from  God  and  Ata 
good-will,  and  assisting  God  and  his  Apostle.  These  are  the  men  of 
veracity. 

449  (445).    No.  8.    Sipara  XXVIII,  Chapter  LX,  p.  136,  Vol.  IV. 

As  to  those  who  have  not  borne  arms  against  jou  on  account  of  reli- 
gion, nor  turned  you  oSit  of  your  dwellings,  God  forbiddeth  you  not  to 
deal  kindly  with  them,  and  to  behave  justly  towards  them  ;  for  God 
loveth  those  who  act  justly. 

460  (446).    No.  9.     Sipari  XXVIII,  Chapter  LX,  p.  137,  V/dI.  IV. 

But  as  to  those  who  have  borne  arms  against  you  on  account  of  reli- 
gion, and  have  dispossessed  you  of  your  habitations,  and  have  assisted  in 
dispossessing  you,  God  forbiddeth  you  to  enter  into  friendsbip  with  them  : 
and  whosoever  of  you  entereth  into  friendship  with  them,  those  are  unjust 
doers. 

451  (447).    No.  10.    Sipara  XXVIII,  Chapter  LX,  p.  137,  Vol.  IV. 

O  true  believers,  when  believing  women  come  unto  you  as  refugees, 
try  them  :  God  well  knoweth  their  faith.  And  if  ye  know  them  to  be  true 
believers,  send  them  not  back  to  the  infidels  :  they  are  not  lawful  for  the 
unbelievers  to  have  in  marriage  ;  neither  are  the  unbelievers  lawful  for  them. 
But  give  their  unbelieving  husbands  what  they  shall  have  expended  for 
their  dowers.  Nor  shall  it  be  any  crime  in  you  if  ye  marry  them,  provided 
ye  give  them  their  dowries.  And  retain  not  the  patronage  of  the  un- 
believing women  ;  but  demand  back  that  which  ye  have  expended  for  the 
dowry  of  such  of  your  wives  as  go  over  to  the  unbelievers  ;  and  let  them  de- 
mand back  that  which  they  have  expended /or  the  dowry  of  those  who  come 
overtojfou.  This  t«  the  judgment  of  God,  which  he  establisheth  among 
you,  and  God  is  knowing  and  wise. 

462  (448).    No.  11.    Sipara  XXVIII,  Chapter  LX,  p.  138,  Vol.  IV. 
If  any  of  your  wives  escape  from  you  to  the  unbelievers,  and  ye  have 

your  turn  by  the  cominy  over  of  any  of  the  unbelievers^  wives   to   you  ;   gi 
unto  those  believers  whose  wives  shall  have  gone  away,  out  of  the  dowr^ 
of  the  lattery  so  much  as  they  shall  have   expended  for   the  dowers  of  t) 
former  :  and  fear  God,  in  whom  ye  believe. 

463  (449).    No.  12.     Sipaba  XXVIII,  Chapter  LX,  p.  138,  Vol.  IV 
O  Prophet,  when  believing    women  come   unto  thee,  and  plight  the^ 
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faith  unto  tbee  that  they  will  not  associate  anything  with  God,  nor  steal, 
nor  commit  fornication,  nor  kill  their  children,  nor  come  with  a  calumny 
which  they  have  forged  between  their  hands  and  their  feet,  nor  be  dis* 
obedient  to  thee  in  that  which  shall  be  reasonable :  then  do  thou  plight  thy 
faith  unto  them,  and  ask  pardon  for  them  of  God  ;  for  God  is  inclined 
to  forgive,  and  merciful. 

454  (450).    No.  9.    Sipara  XXVIII,  Chapter  LXIT,  p.  145,  Vol.  IV. 

O  true  believers,  when  ye  are  called  to  prayer  on  the  day  of  the  as- 
sembly, hasten  to  the  commemoration  of  God  and  leave  merchandising. 
This  will  be  better  for  you,  if  you  knew  it, 

466<451).    No.  10,  Sipara  XXVIII,  Chapter  LXII,  p.  146,  Vol.  IV. 

And  when  prayer  is  ended,  then  disperse  yourselves  through  the  land 
as  ye  list^  and  seek  gain  of  the  liberality  of  God  :  and  remember  God  fre- 
quently, that  ye  may  prosper. 

466  (452).    No.  11.  Sipara  XXVIII,  Chapter  LXII,  p.  146,  Vol.  IV. 

But  when  they  see  any  merchandising  or  sport,  they  flock  thereto, 
and  leave  thee  standing  up  in  the  pulpit.  Say,  The  reward  which  is  with 
God  is  better  than  any  sport  or  merchandise  :  and  God  is  the  best  pro- 
vider. 

457(453).    No.  1.  Sipara  XXVIII,  Chapter  LXIII,p.  148,  Vol.  IV. 

When  the  hypocrites  come  unto  thee,  they  say,  We  bear  witness  that 
thou  art  indeed  the  Apostle  of  God.  And  God  knoweth  that  thou  art 
indeed  his  Apostle  j  but  God  beareth  witness  that  the  hypocrites  are 
certainly  liars. 

468  (454).     No.  2.  Sipara  XXVIII,  Chapter  LXIII,  p.  148,  Vol.  IV. 
They  have  taken  their  oaths  for  a  protection,   and   they  turn   others 
aside  from  the  way  of  God  :  it  is  surely  evil  which  they  do. 

459  (456).    No.  1.  Sipara  XXVIII,  Chapter  LXV,  p.  155,  Vol.  IV. 

O  Prophet,  when  ye  divorce  women,  put   them   away  at  their  ap- 

nted  term  ;  and  compute  the  term  exactly  :  and  fear  God   your   Lord. 

ilige  them  not  to  go  out  of  their  apartments,  neither  let  them   go  out 

HI  the  term  be  expired^  unless  they  be   guilty  of  manifest   uncleanness. 

lese  are  the  statutes  of  God;  and  whoever  transgresseth   the  statutes 

God  assuredly  injureth  his  own  soul.     Thou  knowest  not  whether  God 

1  bring  something  new  to  pass,  which  may  reconcile  them  after  this. 
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460  (456).    No.  2.    SipIea  XXVIII,  Chaptbb  LXV,  p.  165,  Vol.  IV, 
And  when  tfaej  shall  have  fulfilled   their  term,   either  retain  them 

with  kindness,  or  part  from  them  honourblj  :  and  take  witnesses  from 
among  you,  men  of  integrity  ;  and  give  your  testimony  as  in  the  presence 
of  God.  This  admonition  is  given  unto  him  who  believeth  in  God  and 
the  last  day. 

461  (467).    No.  4.    Sipaba  XXVIII,  Chapter  LXV,  p.  156,  Vol.  IV. 
As  to  such  of  yoftr  wives  as  shall  despair  having  their  courses,  by 

reason  of  their  age  ;  if  ye  be  in  doubt  thereof  let  their  term  he  three  months : 
and  let  the  same  he  the  term,  o/ those  who  have  not  yet  had  their  courses. 
But  as  to  those  who  are  pregnant,  their  term  shall  he  until  they  be  deli- 
vered of  their  burden.  And  whoso  feareth  God,  unto  him  will  he  make 
his  command  easy. 

462  (458).    No.  6.     Sipara  XXVIII,  Chapter  LXV,  p^.  156,  Vol.  IV. 
Suffer  the  women  whom  ye  divorce  to  dwell  in  some  part  of  the  houses 

wherein  ye  dwell ;  according  to  the  room  and  conveniences  of  the  habitations 
which  ye  possess :  and  make  them  not  uneasy,  that  ye  may  reduce  them  to 
straits.  And  if  they  be  with  child,  expend  on  them  what  shall  he  needful^ 
untill  they  be  delivered  of  their  burden.  And  if  they  suckle  their  children 
for  you,  give  them  their  hire ;  and  consult  among  yourselves,  according  to 
what  shall  be  just  and  reasonable.  And  if  ye  be  put  to  a  difficulty  herein^ 
and  another  woman  shall  suckle  the  child  for  him. 

463  (459).    No.  7.     Sipara  XXVIII,  Chapter  LXV,  p.  156,  Vol.  IV. 
Let  him  who  hath  plenty  expend  proportionable  in  the  maintenance 

of  the  mother  and  the  nurse  out  of  his  plenty  :  and  let  him  whose  income 
is  scanty  expend  in  proportion  out  of  that  which  God  hath  given  him. 
God  obligeth  no  man  to  more  than  be  hath  given  him  ability  to  perform  : 
God  will  cause  ease  to  succeed  hardship. 

464  (460).    No.  I.     Sipara  XXVIII  Chapter  LXVI,  p.  159,  Vol.  IV. 
O  Prophet,  why  boldest  thou  that  to  be  prohibited  which  God  hath 

allowed  thee,  seeking  to  please  thy  wives ;  since  God  is  inclined  to  for- 
give, and  merciful ! 

466  (461).    No.  2.     Sipara  XXVIII,  Chapter  LXVI,  p.  160,  Vol.  IV. 
God  hath  allowed  you  the  dissolution  of  your  oaths ;  and  God  is  your 
master ;  and  he  is  knowing  a/nd  wise. 

466  (462).    No.  9.     Sipara  XXIX,  Chapter  LXXI,  p.  183,  Vol.  IV. 
And  I  said.  Beg  pardon  of  your  Lord ;  for  he  is  inclined  to  forgive. 
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467  (463).    No.  10.    Sipara  XXIX,  Chaptbe  LXXI,  p.  188,  Vol.  IV. 
And  he  will  cause  the  heaven  to  pour  down  rain  plentifully  upon  you. 

•  468  (464).    No.  11.    Sipaba  XXIX,  Chapteb  LXXI,  p.  183,  Vol.  IV. 
And  he  will  give  jou  increase  of  wealth  and  of  children ;  and  he  will 
provide  you  gardens,  and  furnish  you  with  rivers. 

469  (465).    No.  18.    Sipara  XXIX,  Chapter  LXXII,  p.  188,  Vol.  IV. 
Verily  the  places  of  worship  are  set  apart  unto  Qod  :  wherefore  invoke 

not  any  other  therein  together  with  God. 

470  (466) .    No.  1 .    Sipara  XXIX,  Chapter  LXXUI,  p.  191,  Vol.  IV. 
O  thou  wrapped  up,  arise    to  prayer,  and  continue  therein  during 

the  night,  except  a  small  part ;  that  is  to  say,  during  one  half  thereof : 
or  do  thou  lessen  the  same  a  little  or  add  thereto.  And  repeat  the  Quran 
with  a  distinct  and  sonorous  voice. 

471  (467).  •  No.  20.  Sipara  XXIX,  Chapter  LXXIII,  p.  192,  Vol.  IV. 
Thy  Lord  knoweth  that  thou  continuest  m  prayer  and  meditation 

sometimes  near  two  third  parts  of  the  night,  and  sometimes  one  half 
thereof,  and  at  other  times  one  third  part  thereof ;  and  a  part  of  thy 
companions,  who  are  with  thee,  do  the  same.  But  God  measureth  the 
night  and  the  day;  he  knoweth  that  ye  cannot  exactly  compute  the 
same:  wherefore  he  turneth  favourably  unto  you.  Sead, therefore,  so 
much  of  the  Qaran  as  may  be  easy  vmio  you.  He  knoweth  that 
there  will  be  some  infirm  among  you ;  and  others  travel  through  the 
earth,  that  they  may  obtain  a  competency  of  the  bounty  of  God ;  and 
others  fight  in  the  defence  of  God's  faith.  Bead,  therefore,  so  much  of 
the  same  as  may  be  easy.  And  observe  the  stated  times  of  prayer,  and 
pay  the  legal  alms ;  and  lend  unto  God  an  acceptable  loan. 

472  (468).    No.  1.  Sipara  XXIX,  Chapter  LXXIV,  p.  195,  Vol.  IV. 
O  thou  covered,  arise  and  preach. 

473  (469).    No.  8.  Sipara  XXIX,  Chapter  LXXIV,  p.  195,  Vol.  IV. 
And  magnify  thy  Lord. 

474  (470).    No.  4.  Sipara  XXIX,  Chapter  LXXIV,  p.  196,  Vol.  IV. 
And  cleanse  thy  garments.* 

476  (471).    No.  5.    Sipara  XXIX,  Chapter  LXXIV,  p.  195,  Vol.  IV. 
And  fly  every  abomination. 

476(472).    No.  6.    Sipara  XXIX,  Chapter  LXXIV,  p.  195,  Vol.  IV. 
Ai^d  be  not  liberal  in  hopes  to  receive  more  in  return.  • 
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477  (478).    No.  7.    Sipaba  XXIX,  Chaftee  LXXIV,  p.  196,  Vol.  IV. 
And  patientij  wait  for  thy  Lord. 

478  (474).    No.  41.  Sipaba  XXIX,  Chaptbe  LXXIV,  p.  198,  Vol.  IV. 
Eyery  soul  is  given  in  pledge  for  that  which  it  shall  have  wrought : 

except  the  companions  of  the  right  hand. 

479  (475).    No.  42.  Sipaba  XXIX,  Chapteb  LXXIV,  p.  198,  Vol.  IV. 
Who  shall  dwell  [n  gardens,  and  shall  ask  one  another  questions  con- 
cerning the  wicked, 

480  (476).    No.  43.  Sipaea  XXIX,  Chapteb  LXXIV,  p.  198,  Vol.  IV. 
And  shall  also  ash  the  wicked  themselvesy  sayifigy  *^  What  hath  brought 

yon  into  hell  P  *' 

481  (477).    No.  44.  Sipaea  XXIX,  Chaptbe  LXXIV,  p.  198,  Vol.  IV. 
They  shall  answer,  "  We  were  not  of  those  who  were  constant  at 

pmyer ; 

482  (478).    No.  45.  Sipaba  XXIX,  Chaptee  LXXIV,  p.  198,  Vol.  IV. 
"  Neither  did  we  feed  the  poor ; 

483  (479).    No.  46.  Sipaba  XXIX,  Chaptee  LXXIV,  p.  198,  VoL  IV. 
<*  And  we  waded  in  yain  disputes  with  the  fallacious  reasoners ; 

484  (480).    No.  47.  Sipaba  XXIX,  Chaptbe  LXXIV,  p.  198,  VoL  IV. 
<<  And  we  denied  the  Day  of  Judgment, 

486  (481).    No.  48.  Sipaba  XXIX,  Chapteb  LXXIV,  p.  198,  Vol.  IV. 
**  Until  death  oyertook  us." 

486  (482).    No.  49.  Sipaba  XXIX,  Chaptee  LXXIV,  p.  198,  Vol.  IV. 
And  the  intercession  of  the  interceders  shall  not  avail  them. 

487  (483).    No.  16.  Sipaba  XXIX,  Chaptbe  LXXV,  p.  200,  Vol.  IV. 
Move  not  thy  tongue,  0  Muhammady  in  repeating  the  revelations  brotight 

thee  by  Oahriely  before  Tie  sAall  have  finished  the  same,  that  thou  may  est 
quickly  commit  them  to  memory ; 

488  (484).    No.  17.  Sipaba  XXIX,  Chaptee  LXXV,  p.  200,  Vol.  IV. 
For  the  collecting  the  Quran  in  thy  mind,  and  the  teaching  thee     ve 

true  reading  thereof,  a/re  incmnhent  on  us.  * 

489  (485).    No.  18.  Sipaea  XXIX,  Chaptee  LXXV,  p.  201,  Vol.  1    , 
But  when  we  shall  have  read  the  same  unio  thee  by  the  tongue  of    le 

angel,  do  thou  follow  the  reading  thereof ; 

490  (486),    Notl9.   Sipaba  XXIX,  Chaptb^i  LXXV,  p.  201,  Vol.  I  T. 
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And  afterwards  it  sJiaU  be  our  part  to  explain  it  unto  thee, 

491  (487).    No.  20.  Sipara  XXIX,  Chaptbk  LXXV,  p.  201,  Vol.  IV. 
B J  no  ixiea,nQBhalt{hou  he  thus  hasty  for  the  future.    But  ye  loye  that 

which  hasteneth  away, 

492  (488).    No.  21.  Sipara  XXIX,  Chaptbr  LXXV,  p.  201,  Vol.  IV. 
And  neglect  the  life  to  come. 

493  (489).    No.  22.  Sipara  XXIX,  Chaptbr  miXVy  p.  201,  Vol.  IV. 
Some  countenances  on  that  day  shall  he  bright, 

494  (490).    No.  23.    Sipara  XXIX,  Chaptbr  LXXV,  p.  201,  Vol  IV. 
Looking  towards  their  Lord ; 

496(491).    No.  24.    Sipara  XXIX,  Chaptbr  LXXV,  p.  201,  Vol.  IV. 
And  some  countenances  on  that  day  shall  he  dismal : 

496  (492)..  No.  25.  Sipara  XXIX,  Chapter  LXXV,  p.  201,  Vol.  IV. 
They  shall  think  that  a  crushing  calamity  shall  be  brought  upon 

them. 

497  (493).    No.  21.  Sipara  XXX,  Chapter  LXXXIV,  p.  281,  Vol.  IV. 
And  that,  when  the  Quran  is  read  unto  them,  they  worship  not» 

498  (494).    No.  22.  S  i  para  XXX,  Chapter  LXXXIV,  p.  231,  Vol.  IV. 
Yea,  the  unbelievers  accuse  the  same  of  imposture. 

499  (495).    No.  28.    Sipara  XXX,  Chapter  LXXXIV,  p.  281,  Vol.  IV. 
But  God  well  knoweth  the  malice  which  they  keep  hidden  in  their 

breasts^ 

600(496).   No.  14.  Sipara  XXX,  Chapter  LXXXVlI,p»  238,  Vol.  IV. 
Now  hath  he  attained  felicity,  who  is  purified  hy  faith^ 

BOX  (497).    No.  15.  Sipara  XXX,  Chapter  LXXXVlI,  p»  288,  Vol.  IV. 
And  who  remembereth  the  name  of  his  Lord,  and  prayeth^ 

502  (498).    No.  1.    Sipara  XXX,  Chapter  CVIII,  p.  286,  Vol.  IV. 
Verily  we  haye  given  thee  Al  Eauthar. 

SOS  (499).    No.  2.    Sipara  XXX,  Chapter  CVIII,  p.  286,  Vol.  IV. 
Wherefore  pray  unto  thy  Lord,  and  slay  the  victims. 

504  (500).    No.  3.    Sipara  XXX,  Chapter  CVIH,  p.  287,  Vol.  IV. 
Verily  he  who  hateth  thee  shall  be  childless. 
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CHAPTER  II. 


Summary  of  the  contents  of  the  five  hundred  Texts  of  the 
Quran  given  in  Chapter  I. 


605.  According  to  the  "  Tuf seer-i-Ahmedy  "  (see  pages  6  to  12  of  the 
said  Tuf  seer,  Calcutta  Edition  of  1847),  the  following  is  a  summaiy 
of  the  contents  of  the  five  hundred  texts  of  the  Quran  given  in  the  preced- 
ing Chapter,  and  a  concise  statement  of  what  is  established  by  those 
texts. 

606.  The  opening  Chapter  or  Soora  (I)  called  the  Soorai  Fatiha,^  or 
Prefatory  and  Introductory  Chapter,  does  not  contain  any  Hookm  or 
command  and  obligation  of  the  Shera. 

The  Soorai  (II)  Buqr'  or  the  Soora  called  The  Cow  contains  a  large 
number  of  texts  relating  to  commands. 

Text  1.  Ibahut,  or  permissibility  of  use,  is  the  normal  condition  of 
all  things  (that  is,  all  things  are  primd  facie  allowable  unless  their  use  is 
disallowed  by  some  text  or  authority). 

Text  2.  That  Sulaat  or  Prayers  are  Furz^  or  obligatory ;  that  Zukaat 
or  poor  rate  is  also  Furz ;  that  to  make  Bookoo  or  to  bend  down  whilst 
saying  prayers  is  also  Furz ;  and  that  Jumaut,  or  forming  an  assembly  for 
the  purpose  of  saying  prayers,  is  Wajib  or  obligatory. 

Text  3.  Nuskh  or  abrogation  of  the  Quran  is  Jaiz,  or  permissible 
and  possible,  that  is,  such  abrogation  may  be  effected  by  some  other  text 
of  the  Quran  or  by  the  authority  of  the  traditions. 

Text  4.  To  demolish  a  mosque  for  the  purpose  of  destruction  is 
Huram  or  prohibited. 

S  The  difference  between  "  Farz  "  and  "  Wajib,"  as  explained  farther  on,  consists  in  this, 
that  the  observance  of  both  is  obligatory,  and  the  non-performance  involves  sin  in  both  cases. 
**  Fnrz"  being  laid  down  by  what  is  called  "  Dnlil-qntnyee,"  belief  in  it  is  essential,  and  the 
d  enial  thereof  involves  Koof r,  or  infidelism ;  whereas  "  Wajib  "  being  established  by  what  is  called 
Dalil-i-Zumieej  a  belief  in  it  is  not  essential,  and  the  denial  thereof  does  not  involve  KooCr. 
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Text  5.  Begarding  the  Knskh  or  abrogation  of  the  rale  respecting 
Qlbla  or  direction  towards  which  prayers  were  said,  (that  is  to  say,  the 
practice  of  directing  prayers  facing  the  Eaaba  was  abrogated  in  favor  of 
the  practice  of  directing  prayers  facing  Jerusalem,  or  By  tool  Mooquddus). 
(^o^— This  text  was  subsequently  abrogated.) 

Text  6.  A  child  becomes  free  by  being  owned  by  the  father.  (That  is 
to  say,  eyery  thing  on  earth  being  owned  by  Ood,  God  could  have  no  son  : 
therefore  ownership  and  sonship  are  used  in  the  text  as  contrary  notions ; 
and  therefore  when  ownership  and  sonship  combine,  the  former  must  give 
way  and  the  slave  son  must  become  free). 

Text  7.  The  prophets  are  Masoom  or  innocent  and  sinless ;  that 
is,  they  are  incapable  of  doing  what  is  called  the  Goonah-i-Kubeera  or 
grave  sin,  and  God  protects  them  from  incurring  such  sin :  an  infidel 
(Kafir)  has  not  the  capacity  or  fitness  to  be  an  Imam  or  leader  for  the 
purpose  of  promulgating  laws. 

Text  8.  Certain  commands  relating  to  fiytooUah  or  Mecca ;  and 
that  the  same  is  a  place  of  security  and  immunity  (Amun)  to  a  refugee. 

Text  9.  That  Ijmaa,  or  the  concurrence  of  the  Law  Doctors,  is  a 
source  or  authority  of  law. 

Text  10.  It  is  Furz  or  obligatory  to  direct  prayers  towards  the 
Kaaba. 

Text  11.  Fazail  or  Excellence  awaits  those  who  have  become 
Sliaheed,  that  is,  who  have  lost  their  lives  in  the  path  or  cause  of  God  ; 
the  Naimut  or  the  benign  influence  of  God  is  on  them  (they  being  really 
alive  though  apparently  dead). 

Text  12.  In  making  pilgrimage  to  Mecca  it  is  necessary  to  run 
between  the  two  hills  called  the  Safa  and  the  Marwa. 

Texts  13  and  14.    Certain  things  the  eating  of  which  is  forbidden. 

Text  15.  Iman-i-Moofussal,  or  faith  in  detail,  and  the  Ahkam  or 
commandments  of  Islam. 

Texts  16, 17  and  18.  Qisas  or  retaliating  and  avenging  homicide  is 
Wajib  or  obligatory ;  and  how  Qisas  may  be  pardoned  and  forgiven. 

Texts  19,  20  and  21.    Relate  to  Wills. 

507.  Texts  22,  23,  24,  25  and  26.  To  fast  is  Furz,i  that  is,  Wajib ^ 
or  obligatory ;  and  how  fast  is  to  be  observed.  That  the  Sheikh-i-f anee, 
or  an  old  man,  incapable  of  fasting,  is  relieved  of  the  obligation  by 

I  Fnrz  and  Wajib,  although  really  distingaishable  as  in  a  pYevioaa  notO)  are  Bometimea 
used  indiscriminately  one  for  the  other. 
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pAjuig  a  Fidwy  tbftt  iBj  miOQtiUiimg  a  poor  mm ;  and  that  the  aiok  and 
the  travellers  are  relieved  of  the  obligation  of  fasting  immediately,i 
provided  thej  fast  afterwards  by  way  of  Qaza,  that  is,  by  observing  the 
fast  when  they  are  relieved  of  the  disability.  Whether  prayers  offered 
are  granted.  What  is  the  period  of  fasting.  It  is  prohibited  to  have 
seoeual  intercourse  dwring  the  period  of  Aitqaf,  that  i$,  whilst  a  person  is 
confining  himself  in  a  mosqtLC  with  an  intention  for  that  purpose. 

m 

508.  Text  27.  It  is  Haram  or  unlawful  to  misappropriate  property. 
It  is  also  unlawful  to  eat,  if  edible,  a  misappropriated  thing. 

Text  28.  Abrogation  of  some  of  the  practices  observed  during  pil- 
grimage before  the  time  of  our  Prophet. 

Texts  29,  30,  31,  32,  33  and  34.  Lay  down  some  of  the  provisions 
relating  to  Jehad  or  religious  war. 

Text  35.  Relates  to  Hujj  or  pilgrimage,  and  Oomra  (also  a  kind  of 
pilgrimage).  What  ought  to  be  done  when  one  is  prevented  (Ihsar)  from 
accomplishing  them.  The  text  also  deals  with  Ahkam  or  commands 
relating  to  Tumutto,  that  is,  to  make  Hujj  and  Oomra  in  the  same 
journey,  but  with  the  double  intention  of  accomplishing  both  of  them. 

Texts  36,  37  and  38.  Deal  with  the  appropriate  time  for  making 
Hujj,  and  with  the  conditions  relating  to  the  same ;  and  how  to  make 
Wuqoof,  or  stay  in  the  Arfa  and  Moozdulifa. 

Text  39 — ^Deals  with  the  Tukbeer  or  formula  which  should  be  uttered 
during  prayers  in  the  days  of  Tushreeq  (which  are  the  11  th,  12th  and 
13th  days  of  Zilhij) :  it  also  deals  with  Bum-i-  Jimar  or  throwing  of 
small  stones  in  making  a  pilgrimage. 

Texts  40,  41,42  and  43 — Deal  with  the  Hoormut  or  unlawfulness 
and  sinfulness  of  wine  and  gambling ;  what  property  should  be  given  by 
way  of  Zukat  or  charity  :  how  the  rights  of  orphans  are  to  he  secured  and 
preserved  to  them. 

809.     Texts  44  and  45 — Deal  with  the  prohibition  relating  to  the  Nikah 
or  marriage  of  Momineen  or  Mussulman  males,  with  Mooshrikat  or  femc^^ 
infidels  (i.  e.,  idolators) ;   and  of  Mominat  or  Mussulman  females,  w\ 
Mooshrikeen  or  male  infidels  {whether  idolators  or  otherwise). 

Texts  46  and  47 — Deal  with  the  Hoormut  or  unlawfulness  of  sext/ta 
intercourse  whilst  a  woman  is  in  her  courses. 

610.    Texts  48  and  49— Deal  with  the  Hoormut  or  unlawfulness  c 
taking  an  oath  to  do  an  unlawful  act :  and  that  it  is  unlawful  to  bo  oon- 
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Btantly  awearing.    The  divisions  of  oaths ;  and  which  o£  them  is  sinful 
and  which  is  not. 

511.  Texts  60  and  51 — Deal  with  Eela. 

Texts  52,  53,  54,  55  and  66 — Deal  vnth  the  Iddut  of  a  divorced  wife; 
with  Bujut  or  revocation  of  divorce  during  Iddut ;  vrith  Rujae  or  reversible 
divorce;  Khoola  or  divorce  for  consideration  ;  Tulak-i-Mooghullaza,  that\isy 
the  strong  or  triple  divorce  ;  expiry  of  the  period  of  Iddut ;  and  marrying 
after  expiry  of  Iddut. 

512.  •  Text  57 — Deals  with  Bizaut  or  suckling  or  fosterage  ;  the  period 
thereof ;  and  maintenance  and  clothing,  during  that  period,  of  the  nurse  and 
the  mother. 

518.  Text  58 — Deals  with  the  Iddut  of  tie  woman  whose  husband  has 
died^ 

Texts  59  dnd  60 — Deal  with  the  Juwaz  or  permissHnUty  to  make  Ehitha 
or  overtfures  bj^  hints  to  a  woman  who  is  observing  her  Iddut ;  and  with  the 
Muna  or  prohibition  of  Nikah  or  marriage  before  the  expiry  of  the  Iddut. 

Texts  61  and  62 — Deal  with  the  question  of  Wajoob  or  obligation  to 
give  Mootat  (specified  wwmber  of  clothing)  and  dower ;  and  the  absence  of 
obligation  to  give  dower,  when  divorce  has  been  pronounced  on  a  woman,  with 
whom  the  husba/nd  has  not  had  sexual  intercourse  (that  is  to  say,  when  the 
dower  is  not  specified  then  Mootat  is  Wajib,  but  when  dower  is  specified  then 
half  of  such  dower  is  Wajib). 

514.  Texts  63  and  64— Deal  with  the  obligation  to  say  prayers  five 
times  a  day,  and  to  make  Qyam  or  observe  a  standing  postnre  whilst 
saying  prayers.  Prayers  need  not  be  directed  facing  the  Qibla  when 
there  is  fear  (of  the  enemy). 

516.  Texts  65,  66  and  67 — Deal  with  the  question  relating  to  the  main- 
tenance  and  housing  of  a  woman  who  is  observing  her  Iddut  {either  on  a^^count 
of  divorce  or  her  husband^ s  death). 

516.    Text  68.    We  should  not  fiy  from  a  place  infected  by  plague 
U  Taoon. 

Text  69 — Deals  with  the  question  of  the  unity  of  Qod  and  of  His 
fat  or  attributes. 

Texts  70,  71  and  7:^— Deal  with  the  Zukat  of  trade  and  with  the 
jueetion  of  Ooshoor,  that  is,  the  sovereign's  share  of  the  produce,  or  tithe. 

617.    Text  73— Deals  with  the  Fazail  or  excellence  of  providing 
aintenance. 
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Text  74  Whether  maintenance  should  be  provided  with  publicity 
and  show,  or  without  ostentation. 

Text  75 — Deals  with  the  Hoormut  or  prohibition  of  Biba  or  usury, 
and  the  Azaab  or  pain  which  is  incurred  hereafter,  by  way  of  penalty,  for 
breach  of  this  prohibition. 

Texts  76,  77  and  78 — Deal  with  the  question  of  interest  on  debt 
and  of  fixing  a  time  for  payment  of  debt  due  from  one  in  poverty. 

Texts  79  and  80 — Deal  with  sales  in  the  Sulum  form  :  whether  they 
should  be  reduced  to  writing  and  attested  by  witnesses  :  the  mode  of 
making  witnesses  attest  the  same:  how  the  witnesses  should 'be  cited 
and  examined  to  prove  the  sale :  and  the  obligation  to  take  a  thing 
in  pledge  or  security  when  no  scribe  is  to  be  had  to  reduce  the  Sulum  sale 
into  writing. 

Text  81 — Lays  down  that  Azm,  or  intention  to  commit  Zoonoob 
or  crimes  and  transgressions,  is  not  forgiven. 

Text  82 — Lays  down  that  a  man  is  not  called  upon  to  do  what  is 
beyond  his  powers :  and  that  mistake  and  want  of  memory  avoid  Mown- 
khaza  or  responsibility  in  the  Akhirat  or  future  world. 

618.  Soorai  (III)  Aal-i-Imraan,i  or  Imraan*s  Family. 

Texts  83  and  84 — Lay  down  that  the  texts  of  the  Quran  are  of  two 
classes,  viz,,  Moohkum  and  Mootshabeh. 

619.  Texts  85  and  86 — Deal  with  the  superiority  and  excellence  of 
man  over  angels ;  and  with  the  nikah  or  marriage  of  infideU  amongst 
themselves. 

620.  Texts  87  and  88 — Deal  with  the  excellence  and  superiority  of 
our  Prophet  over  all  other  prophets  who  preceded  him. 

Texts  89  and  90 — Lay  down  that  Mecca  is  Jai  Amun  or  a  place 
of  safety  and  protection ;  and  that  it  is  Furz  or  obligatory  on  him,  who 
has  ability  to  do  so,  to  make  a  pilgrimage  to  Mecca. 

Text  9 J — ^Lays  down  that  it  is  Furz  or  obligatory  to  instruct  others 
in  what  is  good  and  to  deter  or  prevent  them  from  what  is  bad. 

Text  92— Lays  down  that  Ijmaa  or  concurrence  of  the  Law  Doctorsj 
is  an  authority  or  source  of  law. 

Texts  93,  94  and  95^Lay  down  that  Biba  or  usury  or  interest  in 
Huram  or  prohibited  and  that  the  believers,  by  committing  what  is 
called  the  Goonah-i-Kubeera,  or  grave  sin,  (e.y.,  taking  interest,  or  com' 
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mitting  any  other  prohibitory  act  not  amounting  to  Shirk  or  idolatry), 
do  not  become  nnbelievers  and  infidels. 

Text  96 — Shews  how  knowledge  of  the  Shera  should  be  promulgated^ 
or  taught  to  others,  and  lays  down  that  the  traditions  called  Khubur-i- 
wahid  constitute  Hoojjut  or  authority  and  source  of  law. 

521.  Soorai  (IV)  Nissa,i  or  Chapter  on  Women. 

Text  97.^^Man  %8  allowed  to  marry  fowr  wivesy  provided  he  ia  able  to  hold 
the  balance  equally  by  observing  Adul  {that  ia,  jtMticefj  between  them  ;  other" 
wise  he  mvst  marry  only  one  wife. 

Text  98. — Deah  with  the  satiefaction  of  dower  by  the  husband  and  the 
giving  up  or  remitting  of  the  dower  by  the  wife. 

Texts  99  and  100. — The  surrender  of  a  minor^s  property  by  the  guardian 
after  the  ward  Jias  attained  majority  :  but  if  the  ward  is  an  idiot  {Sufeek), 
H  ought  not  to  be  surrendered^  nor  if  he  continues  to  be  a  minor. 

522.  Text  101. — ^Nuakh  or  abrogation  of  rules  of  Meeras  or  inheri- 
tance prevalent  in  times  of  ignorance  (and  darkness) ;  and  the  present 
rules  of  inheritance. 

Text  102. — ^Nuskh  or  abrogation  of  the  practice  to  make  provision 
in  favor  of  orphans,  and  poor,  and  relatives  who  are  not  heirs,  out  of 
property  left  by  the  deceased  to  his  heirs. 

Texts  103, 104  and  105. — Distribution  of  inheritance  amongst  the 
Ashab-i-Furaiz,  or  sharers. 

523.  Texts  106  and  107. — Former  punishment  for  Zina  or  whoredom^ 
which  was  subsequently  abrogated  or  made  Nuskh. 

Texts  108  and  109. — Touba  or  Bepentance  from  fear  at  seeing  the 
angel  of  death  at  the  last  moment,  and  Iman  or  belief  whilst  under  such 
fear  are  not  accepted  by  God. 

Texts  110  to  114. — Nuskh  or  Abrogation  of  some  of  the  habits, 
customs  and  practices  prevalent  in  times  of  ignorance  and  darkness, 
in  regard  to  marriage  and  in  regard  to  other  matters. 

524.  Texts  115, 116  and  Wl.-^What  women  it  is  Hwram  or  unfawful 
ma/rry  :  aaid  what  women  it  is  Hulal  or  lawful  to  marry.  The  W^0€^  or, 
ligation  of  dower  and  power  to  increase  dower. 

Text  118. — Where  there  is  no  ability  of  means  to  marry  a  free  wimm. 
at  is  to  say,  where  there  is  no  Towl4'Hoorrah)y  it  is  Jain  or  permiBsible 
marry  a  slave  gvrl  or  Amut,  and  such  marriage  is  dependent  on  the  Inn  or 

10 
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penmssion  ctnd  ratification  of  the  master  of  the  slave  gvtl.  The  measure  of 
punishment  of  such  wives  (who  are  Amut  or  slave  girls)  for  Zina  or 
adultery. 

S25.  Text  119.— Jawaz  or  permissibility  of  the  form  of  sale  called 
Bye-i*Taatee,  ({.  6.,  hand-to-hand  sale  without  express  or  formal  Eejab-o- 
qubool,  that  is,  proposal  or  offer  and  consent  or  acceptance) . 

Text  120.— Wila  (a  form  of  inheritance)  in  favor  of  the  Mowla  or 
Master.  • 

626.  Texts  121  and  122 — E.ovo  husband  and  wife  shovM  conduct  them' 
selves  towards,  and  live  with,  each  other  (Sohbut  and  ishrut), 

627.  Text  128.— What  are  other  peoples'  rights  towards  you  (and 
yopr  duty  towards  them). 

Text  124.— Prayers  are  Huram  or  prohibited  whilst  in  a  state  of  in- 
toxication and  pollution  or  impurity  and  uncleanness  (Jdnabut) :  what 
is  Tyammoom  (purification  with  something  as  a  substitute  for  water) . 

Text  125. — Shirk  or  Idolatry  is  Ghyr  Mughfoor  or  unpardonable  : 
other  sins  are  susceptible  of  pardon. 

Text  126. — Amanut  or  deposits  or  trusts  should  be  faithfully  restored 
and  made  good. 

Text  127.— Obedience  to  Sahiban-i-Amr  or  persons  in  authority  is 
Wajib  or  obligatory. 

Text  128. — In  going  forth  to  Jehad  or  religious  war,  whether  the 
mode  of  the  journey  should  be  to  travel  singly  or  together  in  a  body. 

Text  129. — It  is  Furz  or  obligatory  to  answer  and  return  the  saluta- 
tion,  when  Salam  is  made  to  you. 

Text  180.— Homicide  by  mistake  or  accidental  homicide ;  Wujoob 
or  obligation  to  make  Kuffara  or  penitentiary  expiation  and  atonement 
and  to  make  reparation  in  Deeut  or  damages  in  consequence  thereof. 

Text  131. — Euffara  or  penitentiary  atonement  is  not  allowed  in 
case  of  an  intentional  homicide. 

Text  132. — Avowal  or  confession  of  the  Kulma  or  the  Articles 
of  faith  of  Islam  removes  liability  to  be  put  to  death  in  Jehad  (what* 
ever  might  be  the  real  belief  entertained)  and  renders  the  putting  to 
death  Huram  or  illegal. 

Texts  133,  134  and  135. — Hijrut  or  permanent  departure  and  emigra- 
tion out  of  Darool  Hurub  to  Darool  Islam  is  Wajib  or  obligatory :  (because 
the  true  believer    cannot   afford  to  dwell  in  a  place  where  the  Foreign 
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I  GoTernment  interferes  with  practices  which  are  binding  on  his  conscience, 
snch  as  saying  prayers  and  making  sacrifices).  (Note — India  is  not  a 
Darool  Hnmb  because  there  is  perfect  freedom  of  conscience  and  yon 
can  do  whatever  you  like  with  yourself  here,  provided  you  pay  your 
taxes  and  otherwise  conform  to  the  laws  of  the  land). 

Text  136. — On  Fazail  or  excellence  of  Hijrut. 

Text  137.~On  relaxation  of  rules  of  prayers  and  Qusur  or  mitigation 
of  such  rules  whilst  on  a  journey.  • 

Text  188. — On  Prayers  whilst  there  is  fear  (of  surprise  in  war). 

Text  139. — On  Prayers  by  the  sick. 

Texts  140,  141,  142  and   143. — It  was  Jaiz  or  permissible  for  the 

prophet  to  make  Ijtihad  (that  is,  to  lay  down  a  command  or  obligation  as 

I         the  result  of  deduction  and  reasoning,  apart  from  inspiration).    Kulam-i- 

nufsy  as  an  attribute  of  God  is  Huq  or  true  (contrary  to  the  view  taken 

by  the  Motazefiites). 

528.  Text  144. — Ijmaa  as  a  source  of  law  is  an  authority  which 
leads  to  a  rule  with  certainty  (that  is  to  say,  it  is  Dalil  or  Hoojut-i-qutue). 

Text  145.— Gt/l  by  co-wife  of  her  Nowbut  or  turn  to  live  vnth  the 
htubatkd. 

Texts  146  and  147  .'—Husband^s  obligation  to  maintain  Adul  or  equaXity 
and  justice  between  wives, 

529.  Texts  148  and  149.-*Shahadut  or  Deposition  should  be  given 
truthfully :  admissibility  of  evidence  against  parents  and  relatives. 

680.  Text  150.— Jn^alff  or  Kafirs  have  no  right  of  Wilayet  or  guardian' 
ship  over  the  faithful  or  Momineen. 

I  981.    Texts  161  and  152.— Eiba  or  usury  is  Huram  or  prohibited  in 

every  system  of  religion. 

Text  158.— Distribution  of  inheritance  (amongst  brothers  and  sisters^ 
or  what  is  called  a  case  of  Kulalut,  that  is,  where  a  person  dies  without 
leaving  a  child  or  spouse). 

532.     Soorai  (V)  Maida^  or  the  Table  (or  more  properly  Tray). 

Texts  154  and  155. — What  quadrupeds  are  lawful  as  meat.  It 
is  unlawful  to  kill  or  catch  game  after  a  person  has  made  Ihram  for 
pilgrimage,  (that  is,  has  reached  a  certain  place  in  Arabia  and  has  resolved 

I        upon  and  fixed  his  intention  and  mind  on  pilgrimage).    Things  which 
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are  prescribed  as  signs  and  tokens  in  relation  to  pilgritnage  should  be 
Inspected :  Hadee  (animals  sent  to  Mecca  for  sacrifice)  and  Qalaid  (anim^a 
sent  to  Mecca  for  Ihram  with  a  Qoolada  roand  tiie  neck)  are  also  to  be 
respected :  and  sach  like  commands. 

Text  156. — What  is  Hnram  or  prohibited  to  eat. 

Text  157. — How  to  catch  and  secure  game  so  that  the  eame  might  be 
lawful  to  eat. 

638.  Text  158.— The  requisite  qualification  of  the  person  who  is 
to  slaughter  (birds  and  animals)  for  meat.  Juwaz  or  validity  of  marriage 
mth  a  Momina,  that  is  a,  Mussulman  UfomaUy  or  with  a.Ketdbiya,  that. is  a 
Christian  wom^n,,or  a  Jewess, 

684.  Texts  159  and  160.— Requirements  which  are  Furz  or  obligatory 
in  Ghoosool  or  washing ;  in  Wazoo  or  ablution,  and  in  Tyammoom  (puri-- 
flcation,  in  the  absence  of  water,  with  something  as  a  substitute  iot 
water). 

Texts  151  and  162.^ — Punishment  for  highway  robbery. 

Texts  163  and  164. — Punishment  for  theft. 

Text  165. — Punishment  for  wilftd  murder  or  wilful  mutilation  of  the 
limb  or  any  member  of  the  body. 

Texts  166  and  167. — Minor  interruptions  caused  by  trifling  acts  during 
prayers  do  not  nullify  the  prayers. 

Text  168. — Azan  or  call  to  prayers  is  Mushroo,  that  is  in  conformity 
with  law. 

Text  169.-— Kuffara-i-Yumeen  or  penitentiary  expiation  and  atone- 
ment for  breaking  oath. 

Texts  170  and  171. — Wine  and  gambling  are  Huram  or  prohibited. 

Text  1 72. — Prohibits  the  killing  of  game  whilst  in  Ihram  for  pil^^ 
grimage.    Kufitara  or  atonement  for  violating  this  rule. 

Text  173. — It  is  Jaiz  or  permissible  to  fish  in  water  whilst  in  Ihram 
for  pilgrimage. 

Text  174.— Hudee  and  Qalaid  (in  making  pilgrimage)  are  allowe<^. 

Texts  175  and  176» — It  is  not  Jaiz  or  allowaUe  (as  a  rule  of  <>onstri. 
tion)  to  interpret  and  read  as  qualified  what  is  absolute  or  unqualified. 

Text  177. — Nuskh  or  abrogation  of  what  was  considered  as  forbidi 
in  times  of  ignorance  relating  to  Baheera,  Sayiba,  Wuseela  and  Haam< 
Texts  178,  179  and  180. — In  regard  to  Ishhad,  or  making  a  witnc 
attest  a  transaction ;  how  a  claim  is  to  be  preferred :  how  a  witness  shoul 


rE^ViKfi- 


THE  TAGOBB  LAW  LRCTURES,  1891-92.  77 

be  made  to  take  an  oath  before  the  Qazi.    Plaintiff's  and  defendant's 
position* 

636.    Soora  (VI)  Anaam  i  or  Cattle. 

Texts  181  and  182. — To  be  present  in  a  meeting  of  Bidut  (that 
is,  where  things  contrary  to  the  Shera  are  being  done),  is  prohibited. 

Text  188.-^It  is  lawful  to  partake  of  what  has  been  slaughtered 
according  to  rules.  * 

Texts  184,  185  and  186. — The  name  of  6oa  alone  should  be  pro- 
nounced whilst  slaughtering. 

Text  187. — Nuskh  or  abrogation  of  a  particular  practice  in  the  mode 
of  division  prevalent  in  times  of  darkness  (such  as  the  setting  apart  a  por- 
tion of  the  earning  unto  God,  and  so  forth). 

Texts  188  and  189.— Nuskh  or  abrogation  of  other  practices  prevalent 
in  times  of  ignorance. 

Texts  190  and  191. — ^The  young  of  an  animal,  prematurely  born 
dead,  is  unlawful  (to  eat). 

Text  192.— Zakat  (or  the  sovereign's  tenth  share,  &c.),  regarding  the 
produce  of  the  field,  and  the  like. 

Texts  193,  194  and  195. — Some  things  which  were  considered  Hulal 
or  lawful  to  eat,  and  others  which  were  considered  Huram  or  unlawful,  in 
times  of  ignorance. 

Texts  196  and  197.*-^What  things  are  Huram  or  unlawful  to  eat. 

Text  198.^— Out  of  the  seventy-three  sects  (of  Moslems),  Najaat  or 
salvation  is  for  one  and  not  for  the  rest. 

Text  199. — Signs  of  Kyatnut  or  the  day  of  Judgment — one  of  such 
signs  being  that  the  sun  shall  rise  from  the  West, 

636.    Soora  (VII)  Aaraf «  or  the  Partition  Wall. 

Texts  200  and  201.— To  stand  up  for  prayers ;  to  direct  prayers 
towards  the  Qibla;  and  to  say  prayers  in  a  mosque. 

Text  202.— -What  part  of  a  woman's  person  it  is  Furz  or  obligatory 
to  consider  whilst  in  prayers  as  Sutur,  or  fit  to  be  covered. 

Texts  203  to  206. — Relate  to  heaven  and  hell  and  Aaraf  (or  the 
I  <\ce  midway  between  heaven  and  hell). 

Texts  207  and  208. — Hoormnt  or  prohibition  of  Liwatut  or  sodomy 
1    ;h  males. 

Text  209.— To  be  indi£Eerent  to  the  paih  to  be  inflicted  by  God  in  the 
f    ure  world  involves  Eoofr  or  infidelism. 
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Text  210.— Prophecy  in  the  Bible  regarding  oar  prophet  who,  upon  his 
advent,  would  promulgate  what  is  good  and  declare  unlawful  what  is  bad, 
and  mitigate  the  rigour  of  previous  religious  systems. 

Texts  211  and  212.— Meesaq  or  promise,  which  God  obtained  from 
mankind  regarding  His  Unity  and  His  being  Creator,  is  true. 

Texts  213  and  214. — ^The  Mooqtudy  or  follower  is  not  to  make  Quraut 
or  recitals  whilst  saying  his  prayers  behind  the  Imam. 

687.    Soorai  (VIII)  AnfdU  or  The  Spoils. 

Text  215. — Rules  regarding  Ghuneemut  or  booty. 

Text  216.— Water  is  naturally  a  purifier  (or  Moottuhhir). 

Texts  217  and  218. — One  should  not  run  away  in  a  religious  war : 
artifice  and  stratagem  are  not  prohibited  in  battle. 

Text  219.— There  should  be  no  Khyanut  or  misappropriation  of 
Amanut  or  trust  property,  and  there  should  be  no  theft  or^concealment  of 
booty. 

Text  220.— When  a  Moortud  or  apostate  again  becomes  a  Moslem, 
his  previous  religious  transgressions  are  forgiven,  and  he  shall  not  be 
required  to  make  Quza  or  fulfil  and  make  up  for  past  Ibadut  or  religions 
worship. 

Texts  221  and  222. — Jehad  or  religious  war  against  infidels  is  Furz 
or  obligatory. 

Text  223.— Those  among  whom  booty  is  to  be  divided. 

Texts  224  to  227. — In  regard  to  a  Zimmee  or  an  infidel,  residing  under 
a  Mussulman  sovereign,  committing  breach  of  his  obligation  or  under- 
taking with  that  sovereign. 

Texts  228  and  229. — Making  Jehad  or  religious  war  by  means  of 
horses  and  arrows  and  making  Sooluh  or  treaty  (or  settlement). 

Texts  230  and  231.— Although  the  infidels  be  twice  the  number  of  the 
faithful,  still  Jehad  or  religious  war  should  not  be  abandoned. 

Texts  232  to  234. — Prisoners  taken  in  war ;  whether  they  should  be 
put  to  death :  booty  or  spoil  obtained  in  war  is  hulal  or  lawful. 

Text  235. — Nuskh  or  abrogation  of  the  rules  of  Meeras  or  inheritance 
as  regards  those  who  made  Hijrut,  that  is^  those  who  went  from  Mecca 
with  the  prophet  to  Medina,  as  bearing  upon  and  relating  to  those  Mussul< 
mans  who  had  not  made  Hijrut. 

SSd.    Soorai  (IX)  Baraut^  or  Touba  or  Bepentance* 
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Text  236.— Infidels  slioald  not  be  pat  to  death  after  they  have  made 
Tonba,  or  repentance,  said  their  prayers,  and  given  their  Zokat  or  poor 
rate  (that  is,  after  they  have  embraced  Islam). 

Texts  237  and  238.— -If  an  infidel  flies  to  a  Mussulman  sovereign 
for  safety,  it  is  obligatory  to  provide  him  with  Amun  or  refuge. 

Text  289. — How  a  Zimmee  (that  is,  an  infidel  who  has  taken  refuge 
with  a  Mussulman  sovereign)  should  be  dealt  with,  if  he  commits  breach 
of  his  contract  or  undertaking  with  such  sovereign.  * 

Texts  240  to  242. — Infidels  are  not  to  be  permitted  to  convert  a  mosque 
into  a  place  for  their  own  worship. 

Text  243.~-An  infidel  is  not  to  be  permitted  to  enter  into  the 
mosque  at  Mecca,  to  make  Hujj  or  pilgrimage,  or  to  make  Oomra. 

Text  244. — ^It  is  Mushroo  or  lawful  to  exact  Jezia  or  tribute  payable 
by  an  infidel. 

Texts  245  and  246.— Poor  rate  or  Zukat  to  be  paid  on  stored  gold  and 

silver. 

Text  247.— The  year,  according  to  Shera,  is  reckoned  by  the  moon. 

Text  248. — Jehad  is  Furz  or  obligatory  on  all  Mussulmans. 

Text  249. — Who  are  fit  objects  of  Zukat  or  poor-rate. 

Texts  250  and  251. — ^To  laugh  as  indicative  of  scorn  and  jesting 
at  the  Ahkam  or  rules  and  commands  of  the  Shera  is  infidelism  or 

Koofr. 

Text  252. — It  is  not  permissible  to  say  prayers  of  Janaza,  or  the 
funeral  service,  for  the  repose  of  the  soul  of  a  Eafir  or  deceased  infidel. 

Text  253. — ^Those  who  are  infirm  may  not  take  part  in  a  Jehad,  but 
must  entertain  sympathy. 

Texts  254  and  255. — What  Zukat  (sovereign's  right)  should  be  ex- 
acted from  Mussulmans :  blessings  to  be  invoked  on  them. 

Texts  256  and  257. — Discussion  regarding  the  impropriety  and  sin- 
fulness of  building  a  Musjid-i-Zirar  or  mosque  near  another,  with  the 
intention  of  lowering  the  prosperity  and  of  causing  the  decline  of  the  exist- 
ing mosque.  What  is  Tuqwa  or  piety.  It  is  better  to  wash  with  water 
after  nrination.  The  purification  resulting  from  Wazoo  or  ablution  is  not 
put  an  end  to  by  touching  one's  own  private  parts. 

Texts  258  and  259. — He  who  aids  and  assists  in  a  Jehad,  or  religious 
war,  is  equally  entitled  with  those  who  actually  take  part  in  the  fight, 
to  the  booty  and  spoil. 

539.    Text  260.— Traditions  of  the  class  called  Ehubur-i- Wahid 
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impose  Wajoob  or  obligation  to  act  in  accordance  therewith.    Jehad  or 
religioas  war  is  not  Wajib  or  obligatory  on  those  who  are  infirm. 

540.     Soorai  (X)  Yunoos^  or  Jonah. 

Text  261.    Masjid-i-Bjt  or  household  or  private  mosqne:  Fuzeelnt 
or  excellence  thereof. 

64L     Soorai  (XI)  Hood«  A  Prophet. 

Texts  262  and  263— Deal  with  the  five  portions  of  the  day  and  night 
fit  for  saying  prayers  in. 

642.  Soorai  (XII)  Yusoof  8  or  Joseph. 

Text  264,    Sale  of  one  who  is  Hoorr  or  free,  is  Batil  or  void. 

Text  265.  Knfalut  or  suretyship  is  susceptible  of  Shurt  or  condi- 
tion :  the  use  of  the  word  Zueem  or  Zimmadar  or  r^onsible,  is  sufficient 
to  create  liability  as  a  surety. 

Text  266.  Edible  grain  (such  as  wheat,  &c.),  can  be  nralidly  sold  by 
reference  to  Kyi  or  measure.  Bizaut  or  entrusting  another  to  sell  a  thing 
is  Jaiz  or  permissible. 

643.  Soorai  (XIII)  Rad*  or  Thunder  contains  no  text  of  Ahkam  or 
command. 

644.  Soorai  (XIV)  Ibrahim  ^  or  Abraham. 

Text  267 — ^Deals  with  the  question  of  Azaab  or  pain  in  the  grave. 

646.    Soorai  (XV)  Hajr«  does  not  contain  any  text  of  command. 

646.     Soorai  (XVI)  Nahul7  or  The  Bee. 

Texts  268  to  270.    Use  and  employment  of  quadrupeds  or  cattle. 

Text  271.  Hoormut  or  prohibition  to  eat  the  flesh  of  horse,  mule, 
or  ass. 

Text  272.  Pish  is  Hulal  or  lawful  to  eat.  Pearls  come  under  the 
denomination  of  ornaments. 

Text  273 — On  sweet  and  inebriating  drinks. 

Text  274.     On  the  disabilities  of  a  Murqooq  or  slave. 

Texts  275  and  276.  Hair  and  wool  and  fine  wool  are  Pak  or  pure  (to 
toucby  and  can  be  used  without  involving  the  obligation  of  ablution). 

Text  277.    Reciting  the  formula  of  Xstiaza  or  Aooz-oo-billah  Sefoi 
commencing  the  reading  of  the  Quran  is  Moostuhub  or  most  prais 
worthy. 
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Text  278.  Expressions  involying  infidelism  or  Eoofr  are  allowtable 
obIj  ander  compulsion  giving  rise  to  fear  of  death  or  mutilation. 

647.     Soorai  (XVII)  Bunee  IsraiP  or  The  Children  of  Israel. 

Text  279.   .  Mairaj  or  ascension  of  the  prophet  to  Heaven. 

Text  280.    Qisas  or  retaliation  for  wilful  murder. 

Text  281.  The  limit  of  minority ,  and  when  Booloogh  or  pub&rty  and 
majority  commences. 

Texts  282  and  283.  The  times  of  prayer :  and  the  excellence  of  the 
Tohujjood,  or  prayer  in  the  latter  part  of  the  night. 

Text  284.  Whether  recitation  of  the  Quran,  whilst  praying,  should 
be  aloud  (Jihur)  or  in  a  low  voice  (Ikhfa). 

Text  285.  Tukbeer-i-Tuhreema  or  the  formula  at  the  commencement 
of  the  prayer. 

64&    Soorai  (XVIII)  Kuhuf «  or  The  Cave. 

Text  286.    Vukalut  or  Agency  is  Mushroo  or  allowed. 

Text  287.  Yajooj  and  Majooj,  that  is,  Gog  and  Magog :  their  ap- 
pearance towards  the  habitable  portion  of  the  world  will  be  a  sign  of 
Qyamut  or  the  day  of  Judgment. 

549.    Soorai  (XIX)  Muryum^  or  Mary. 

Texts  288  and  289.  Pool-i-Surat  or  the  Doom's-day  bridge  is  un- 
deniable (Huq). 

650.  Soorai  (XX)  Taha^  or  T.  H.  (that  is  the  letters  Toa  and  Hai). 
Texts  290,  291  and  292.    Obligation  to  pray,  and  the  times  fixed 

for  prayers. 

651.  Soorai  (XXI)  Ambia^  or  the  Prophets. 

Text  293.    Duleel  or  demonstration  of  the  Wahdanyut  or  Unity  of 

Gk)d. 

Texts  294  and  295.    Ismut,  or  freedom  from  sin,  of  Angels. 

Texts  296  and  297.  A  Moojtuhid  or  Doctor  of  Law  (able  to  make 
Ijtihad)  may  be  right  or  may  be  wrong  (that  is,  he  is  liable  to  err  and  is 
not  infallible). 

652.  Soorai  (XXII)  Hujj^or  Pilgrimage. 

Texts  298  and  299.  It  is  not  Jaiz  or  permissible  to  sell  houses  and 
lands  situated  in  Mecca  (because  Mecca  is  a  Wukf  made  by  Abraham)  • 
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Texts  800,  301  and  802.  On  pilgrimage  to  Mecca.  On  slaugbter- 
ing  (or  Zabah)  of  animals  brought  for  Qoorbanj  or  sacrifice  to  Mecca : 
to  whom  is  the  meat  lawf al  to  eat :  Halaq  or  shaving  of  the  head :  fulfil- 
ment of  Nuzur  or  vows.  Tawaf-i-Ziyarut  or  going  round  Mecca  on  the 
10th  of  the  Zilhij  after  the  Wuqoof-i-Arafaat. 

Texts  303, 804,  305  and  306.  Animals  brought  to  Mecca  for  samfice 
should  be  free  from  defect  or  blemish.  Zubah  or  Slaughter  of  Boodna, 
that  is,  a  camel  or  cow%rought  for  sacrifice  to  Mecca  and  the  eating  of  the 
meat  thereof. 

688.  *  Soorai  (XXIII)  Momineen  i  or  the  True  Believer. 
Texts  307  to  309.    A  Ghasib  or  usurper  of  eggs  is  obliged  to  make 
reparation  for  the  eggs  alone  and  not  for  the  chickens  hatched. 

564.    Soorai  (XXIV)  Noor  or  Light.« 

Text  310.    Punishment  of  Zina  or  whoredom* 

Text  311.  A  m4ile  Zanee  or  adulterer* s  marriage  with  a  Saieha  cr 
virtuoiLs  woma/n  is  Ewram  or  forbidden  and  vice^ersa.  (This  text,  the 
divine  Aboo  Lais  says,  has  been  abrogated). 

Texts  312  and  313.  Punishment  for  Quzuf  or  false  a^seusation  of 
Zina  or  adultery. 

Texts  314  to  318.  Punishment  for  Lyan  or  falsely  a^ceusing  on^s 
wife  of  Zina  or  adultery. 

Texts  319  to  321.  Never  enter  another's  house  without  his  permis* 
sion ;  and  if  be  forbid  you,  then  you  must  return  back. 

Texts  322  and  323.  What  part  of  a  man's  or  a  woman's  person 
should  be  covered  in  the  presence  of  strangers  and  in  that  of  persons  who 
are  Maharim,  that  is,  who  stand  within  the  prohibited  degrees  of 
marriage. 

Text  324.  Marriage  of  a  Ruqeeq  or  slave  and  Mookaiihy  that  is,  fyne 
whose  period  of  slavery  is  limited  with  regard  to  time  and  is  dependent  on 
certain  conditions. 

Text  325.  A  female  (be  she  a  slave  or  a  maid-servant  or  anybody 
else)  should  not  be  compelled  to  commit  Zina  or  to  prostitute  herself 

Texts  326  and  327.    Grown  up  children  and  slaves  must  obtai 
permission  before  entering  the  house  (that  is,  into  the  Zenana). 

Text  328.    Old  women  must  not  expose  their  decorations. 

Text  329.    Begarding  eating  and  drinking  in  another's  house. 
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Text  830,    Amr  or  the  imperative  or  mandatory  form  of  an  ex* 
presfiion  establishes  Wujoob  or  obligation. 

665.    Soorai  (XXY)  Foorkan^  or  the  Distinguisher  {.e.  the  Quran. 
Texts  331  and  832.    Water  is  a  Moottnhhir  or  purifier. 
Text  333.   How  to  repeat  Wuzeefa  (invoke  blessings  by  sacred  recita- 
tions at  stated  times). 

566.    Soorai  (XXYI)  Shoara*  or  Poets.  * 

Texts  834  to  338.  Qiraut  or  Becitation  of  the  translation  of  the 
Quran  in  Persian  (or  in  any  other  language)  in  prayers  is  Jaiz  or  permis* 
sible. 

Texts  339  to  343.     What  sort  of  poetry  is  allowable  and  what  not. 

667.    Soorai  (XXVII)  Numul*  or  The  Ant. 

Text  344i>  Dabbutool  Arz  (that  is  a  beast  of  great  size  and  variety 
of  shape  and  proportions,  having  face  like  that  of  a  man,  ears  like 
those  of  an  elephant,  chest  like  that  of  a  lion,  having  on  its  finger 
the  ring  of  Solomon,  and  having  also  the  rod  of  Moses  with  him,  know- 
ing all  languages)  coming  into  the  world,  is  a  sign  of  the  near  approach 
of  the  day  of  judgment. 

568.    Soorai  (XXYIII)  Qusus^  or  Stories. 

Texts  845  and  346.  To  tend  flock  of  goat  or  sheep  may  be  assigned  as 
dower* 

669.  Soorai  (XXIX)  Ankuboot^  or  The  Spider,  contains  no  text  of 
command. 

660.    Soorai  (XXX)  Boom^  or  Constantinople. 

Texts  347  and  848.  Ooqood  or  Contracts  which  are  Fasid  or  invalid 
between  Mussulman  and  Mussulman  are  legal  between  Mussulman  and 
Hurubee,  (that  is,  an  infidel  who  is  living  under  an  infidel  sovereign  in  the 
Daiool  Hurub). 

Texts  849  and  350.    Five  daily  prayers  or  Sulat^i-Ebums. 

Texts  351  and  852.  MaintefMmce  or  Nufqa  of  the  Mahdrim  or  those 
u>  sta/nd  wUhm  the  prohibited  degrees  of  marriage. 

561.    Soorai  (XXXI)  Lookman.7 

Text  358.    Hoormut  or  prohibition  to  sing  (Tughunnee). 
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Text  854.    Obedience  to  parents  does  not  extend  to  acts  involving 
£oo£r  or  infidelism  and  to  the  commission  of  Goonah  or  sin. 
Text  855.    Five  things  are  known  only  to  Grod. 

562.  Soorai  (XXXII)  Alif,  Lam,  Meem-al-Sijda^  or  Adoration. 
Text  356.    God  is  not  under  compulsion  or  obligation  to  do  good. 

Evil  is  also  the  creation  of  God. 

563.  Soorai  (XX^III)  Ahzab  or  Crowds  (or  Confederates).^ 

Texts  357  and  358.  He  who  makes  Zihar^  with  his  wife,  by  com-- 
paring  her  with  his  mother,  does  not  thereby  m^ke  her  his  mother.  By 
being  adopted,  the  adopted  son  does  not  become  one's  own  son. 

Text  359.  Eight  of  inheritance  of  the  Zawil  Arham  or  distant 
kindred. 

Texts  360  and  361.  A  wife,  authorised  by  her  hvsband  to  divorce 
herself,  if  she  does  not  exercise  her  authority  and  does  not  divorce  herself,  does 
not  become  divorced. 

Texts  362  and  363.  On  the  Fuzeelut  or  excellence  and  superiority 
of  the  wives  of  the  prophet  (on  whom  be  peace)  over  other  women. 

Texts  364  and  365.  Amr  or  the  imperative  or  mandatory  form  of 
an  expression  establishes  obligation  or  Wujoob :  Man  has  freedom  of 
action  and  option  and  liberty  of  choice :  manumission  of  slaves :  the 
Hvleela  or  wife  of  an  adopted  son  is  hulal,  that  is,  she  is  lawful  and  does  not 
rank  within  the  prohibited  degrees  of  marriage. 

Text  366.  Our  prophet,  (on  whom  be  peace),  was  the  last  in  the 
line  of  prophets,  the  line  being  sealed  with  him. 

Text  367.  A  wife,  who  is  Ohyr  MudkhooUbiha  that  is  to  say,  with  whom 
her  husband  has  had  no  sexual  intercourse,  need  observe  no  Iddut,  on  being 
divorced. 

m 

Texts  368  and  369.  On  dower  being  paid,  the  wife  becomes  Hvlal  or 
lawful  to  the  husband.  Lawfulness  of  marriage  with  paternal  wnd^s  daughter, 
or  paternal  aunfs  daughter,  or  mat&mal  uncle^s  daughter  or  maternal  aunVs 
daughter.  Nikah  or  marriage  is  effected  by  the  use  of  the  word  Hiba  or 
gift.     The  lowest  amount  of  dower  is  fixed  by  the  Shera. 

Texts  370  to  372.  Wom^n  should  not  appear  in  the  presence  of  Ajanib 
or  strangers,  bui  they  may  appear  in  the  presence  of  the  Muharim,  or  those 
who  stand  to  them  within  the  prohibited  degrees  of  marriage. 

S  Comparison  of  the  wife's  person  with  that  of  some  female  whom  it  is  onlawfnl  for  the 
hosband  to  marry. 
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Text  873*  It  is  Wajib  or  obligatory  on  all  Massnlmans  to  recite 
Sulat  or  Doorrood,  that  is,  invoke  blessings  on  tlie  prophet^  (on  whom  be 
peace). 

564.     Soorai  (XXXIV)  Sabai  (a  Place)  and  Soorai  (XXXV)  Patir 
(or  The  Creator),  do  not  contain  texts  of  command. 

B66.     Soorai  (XXXVt)  Taseen^  (name  of  our  Prophet),  Y.  S. 

Texts  374  to  380.  Regarding  the  Hushr  or  Besurrection  according 
to  the  Um-i-Aqaid  or  system  of  belief  of  the  Mussulman  also  called  Um-i- 
Kulam. 

666.  Soorai  (XXXVII)  Saffaat^  (or  those  angels  who  will  stand  in 
array  on  the  day  of  judgment). 

Texts  881  to  387.  If  a  person  makes  a  Nuzur  or  vow  to  sacrifice 
bis  son,  it  becopies  obligatory  on  him  (instead  of  carrying  out  his  vow) 
to  sacrifice  a  goat  (or  a  ram  or  a  sheep). 

•  667.  Soorai  (XXXVIII)  Saad*^  (or  the  letter  Swad). 
Texts  388  to  392.  If  it  becomes  obligatory  on  a  person  to  make 
the  Sijda-i-Tilawut  (or  bowing  of  the  head  and  prostrating),  during  the 
recitation  of  the  Quran  on  an  occasion  different  from  ordinary  prayer, 
(there  being  fourteen  passages  in  the  Quran,  which,  on  being  read,  involve 
such  obligation)  then,  by  making  Bookoo  or  bending  down,  this  obligation 
is  discharged,  (the  Bookoo  being  tantamount  to  the  Sijda). 

56a     Soorai  (XXXIX)  Zoomoor<^  or  The  Troops. 
Text  393.    Ehyr  or  goodness  is  pleasing  to  God,  but  not  Bhurr  or 
wickedness* 

Texts  394  and  395.    Belate  to  the  blowing  of  the  trumpet  or  Soor 

(by  the  angel  Israfeel  on  the  day  of  judgment).  That  Baas  or  Besurrec- 
tion is  Huq  or  true.  The  virtue  and  vice  of  actions  shall  be  weighed : 
and  other  like  matters. 

669.  Soorai  (XL)  Momin^  or  The  True  Believer. 

Text  396.  On  the  truthfulness  of  the  doctrine  of  Azab  or  pain  in 
the  grave. 

670.  Soorai  (XLI)  Ha  Meem*ool  Sijda,^  does  not  contain  any  text  of 
command. 
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571.  Soorai  (XLII)  Shoora  ^  or  Ck)nsaltation. 

Texts  897  to  401.  Zuman  or  damages  for  Jinayat  or  encroachment 
on  the  rights  of  others,  and  other  transgressions. 

Text  402.    On  the  irarioos  classes  of  inspiration  or  Wuhee. 

572.  Soorai  (XLIII)  Zookhroof »  or  The  Ornaments  of  Gold. 

Text  403.  The  advent  of  Isa  (that  is,  Jesns  Christ)  on  whom  be  peace, 
is  one  of  the  signs  of  ^the  approach  of  Qyamnt  or  the  Day  of  Judgment. 

Text  404.  The  Rookn  or  pillar  in  giving  Shuhadnt  or  deposition  is 
Ilm  or  belief. 

573.  Soorai  (XLIV)  Dookhan^  or  Smoke. 

Texts  405  to  407.  Smoke  (that  is,  an  overwhelming  volame  of  smoke 
surrounding  the  whole  world  from  £ast  to  West)  is  one  of  the  signs  of 
the  day  of  judgment. 

574.  Soorai  (XLY)  Jasiyah^  or  Kneeling,  does  not  contain  any  text 
of  command. 

575.  Soorai  (XLYI)  Ahqaf  ^  or  The  Sandhills. 

Text  408.    The  period  of  Eeza  or  suckling,  is  two  years  and  a  half. 

Texts  409  to  411.  The  Jinn  or  genii  who  are  true  believers  (in  the 
truthfulness  of  the  prophet)  shall  be  relieved  and  pardoned  for  their 
sins ;  but  shall  not  go  to  Junnut  or  heaven. 

676.    Soorai  (XLVII)  Mohummud^  (on  whom  be  peace). 
Text  412.    Deals  with  a  particular  text  on  the  Jehad  (but  this  text 
has  been  abrogated  according  to  the  followers  of  Aboo  Huneefa). 

577.    Soorai  (XLVIII)  Putuh^  or  Victory. 

Text  418.  The  fate  of  the  Mooshrikeen  or  infidels  of  Arabia  is 
either  acceptance  of  Islam  or  destruction  by  the  sword.  (Jezia  or  tax 
usually  exacted  from  Zimmees  living  in  Darool  Islam  shall  not  be  ac- 
cepted from  them). 

Text  414.  It  is  not  Wajib  or  obligatory  to  make  Jehad  or  religioaa 
war  on  the  weak  and  powerless. 

Text  415.    Mecca  was  obtained  by  means  of  victory  and  not  by  Cf^ 
promise  or  Soolnh,  that  is  treaty. 

Text  416.    If  a  person,  having  made  Ihram  for  Hujj  or  Oomraj 
prevented  from  getting  into  Mecca  for  the  purpose,  by  reason  of  sickn*^ 
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or  any  other  oatise,  he  is  termed  Moohsar  or  person  prevented :  in  order 
to  be  relieved  from  the  obligation  to  complete  the  Ihram  by  making  the 
Huj j  or  Oomra,  he  must  send  an  animal  to  be  sacrificed,  and  the  place 
where  the  animal  is  to  be  sacrificed  is  in  the  Haram  at  Mina  in  Mecca 
(according  to  Aboo  Huneef  a ;  whereas  Shaf ei  holds  that  the  place  of  pre- 
vention is  the  place  of  sacrifice). 

Texts  417  and  418,  Hulq,  or  shaving  of  the  head,  is  necessary  after 
the  Oomra.  * 

Text  419.  On  the  Fnzeelut  or  excellence  of  the  companions  of  the 
prophet. 

578.  Soorai  (XLIX)  Hoojraat^  or  The  Cells  (The  Sanctuary  or 
Inner  Apartments). 

Text  420,  It  is  Nnhee  or  prohibited  to  make  sacrifice  before  saying 
the  Eed-ool  Zooha  prayers.  To  fast  on  a  doubtful  day  is  Nuhee  or  prohi- 
bited (such  day  being  the  thirtieth  day,  if  the  evening  before  was 
cloudy). 

Text  421.  Ehubur  or  Information  given  by  a  Fasiq  (or  one  who 
commits  what  is  called  the  6oonah-i-Eubeera  or  sins  of  a  serious 
character)  requires  caution  and  hesitation  before  taking  action  (Wajib-ool 
Tuwuqqoof). 

Texts  422  and^  423.  It  is  Wajib  or  obligatory  to  fight .  rebels  or 
Baaghee. 

579.  Soorai  (L)  Qaf  >  or  the  letter  Qaf,  does  not  contain  any  text 
of  command. 

580.  Soorai  (LI)  Zaryat®  or  The  Dispersing. 

Texts  424  and  425.    Eman,  or  faith,  and  Islam  are  identical. 

581.  Soorai  (LII)  Toor«  or  The  Mountain  (where  Moses  received  bis 
Mission). 

Text  426.  The  children  of  Moimneen  or  the  Faithful  follow  the  religion 
of  their  fathers  (during  their  minority) » 

'92.    Soorai  (LIII)  Nujm^  or  The  star,  does  not  contain  any  text  of 
umand. 

S83.    Soorai  (LIY)  Qumur<»  or  The  Moon. 

Text  427.    Moohayat  or  use  by  turns,  of  what  is  common,  is  valid. 

f^\  Sir*  *  j^\  hr" 
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684.    Soorai  (LV)  Rahman ^  or  The  merciful  (an  attribute  of  God). 
Text  428.    Nukhl  or  date  and  Boomman  or  pomegranate  are  not 
included  in  Fakiha  or  dessert  fruit. 

686.  Soorai  (LVI)  Waqya«  or  The  Inevitable  (that  is  the  Day  of 
Judgment). 

Texts  429  to  435.  What  is  the  Tusbeeh  or  particular  formula  to  be 
repeated  on  making  the  Bookoo  (bending  posture),  .and  the  Soojood 
(laying  down  the  forehead  whilst  prostrating)  on  the  occasion  of  saying 
prayers.  The  Quran  should  not  be  touched  by  the  Joonoob  or  those 
who  are  impure,  and  women  who  are  in  their  Hyz  and  Nuf az,  and  by  those 
who  are  Moohdis  or  without  ablution. 

686.  Soorai  (LVII)  Hudeed^  or  Iron,  does  not  contain  any  text  of 
command. 

687.  Soorai  (LVIII)  Moojadila*  or  The  Dispute. 

Texts  436,  437,  438  and  439.  On  the  Kuffara  or  penitentiary  ex-^ 
piation,  which  becomes  obligatory  on  the  husband,  for  having  made  Zihar 
{comparison  of  the  wife^s  person  to  that  of  soms  woman,  whom  it  is  unlawful 
for  the  husband  to  marry). 

588.    Soorai  (LIX)  Hushr^  or  The  Besurrection. 

Text  440.  Qyas  or  reasoning  by  analogy  is  a  Hoojjut  or  authority 
and  source  of  law. 

Texts  441  and  442.  Hudm  or  ravaging  the  country  of  the  infidels, 
and  destroying  their  trees  are  permissible,  (in  a  Jehad  in  the  Darool 
Hurub). 

Texts  443  and  444.    How  Fye  or  the  booty  is  to  be  divided. 

689.    Soorai  (LX)  Moomtuhina^  or  The  Testing. 

Texts  445  and  446.  A  Will  by  a  Mussulman  may  be  made  in 
favor  of  a  Zimmee  or  an  infidel  living  in  the  Darool  Islam ;  but  not  in 
favor  of  a  Hurubee  or  an  infidel  living  under  an  infidel  Government. 

Texts  447  and  448.  Begarding  the  wives  of  infidels  (living  in  the 
Darool  Hurub  under  infidel  Government)  making  Hijrut  or  emigration  in- 
to a  MahoiAedan  country  or  vice  versa :  these  texts  have  been  abrogated. 

Text  449.  Begarding  the  Byut  of  women  or  the  acceptance  by 
them  of  the  prophet's  religious  guidance  and  teachings. 
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090.  Soorai  (LXI)  Saaffat  or  Swad  and  Fai^  (being  th^  letters  of  the 
alphabet)  does  not  contain  any  text  of  command. 

591,    Soorai  (LXII)  Joomaa*  or  Friday. 

Texts  450  to  452.— On  the  Isbat  or  establishment  of  the  Friday 
prayers.  Sale  and  purchase,  at  the  time  of  Azan  or  call  to  such  prayers, 
ore  Huram  or  forbidden,  that  is,  unlawful  and  illegal. 

692.    Soorai  (LXIII)  Moonafiqoon^  or  The  Hypocrites* 
Texts  453  and  454. — The  expression  Ashhado  or  I  attest  and  depose, 
is  a  Seegha  or  formula  of  Aiman  or  oath. 

698.  Soorai  (LXIY)  Tughabun^  or  Mutual  Misappropriation,  does 
not  contain  any  text  of  command. 

S94.    Soorai  (LXY)  Tulaq^  or  Divorce. 

Texts  455  <md  456.— Utiag  Bidaee  or  reprehensible  divorce,  that  is,  a 
divorce  which  is  not  the  Soonnee  or  traditionary  divorce  or  one  oc- 
cording  to  the  traditions :  the  divorced  wife  is  not  to  get  out  of  home  {until 
the  expiry  of  the  Iddut).  In  order  that  a  person  should  be  fit  to  be  a 
witness^  he  must  be  Adil  or  just,  that  is  pious  and  God-fearing. 

Text  457. — Regarding  the  Iddut  of  a  wife  who  is  a  minora  of  one  who 
is  Aysa  or  so  old  that  she  no  longer  gets  her  cou/rses,  and  that  of  one  who  is 
pregnant^ 

Texts  458  and  459. — In  regard  to  lodging  and  maintenance  for  the 
divorced  wife  i  sucJcKng  by  her  of  infant. 

696.    Soorai  (LXVI)  Tuhreem*  or  Prohibition. 

Texts  460  and  461.— Yumeen  or  oath  involves  that  you  make  Huram 
or  prohibited  for  yourself  after  the  oath  that  which  was,  before  the 
oath,  Hulal  or  allowed.  (When  a  man  says,  <'  By  God,  I  will  fast  in  the 
month  of  Bujjab  I "  that  means,  that  fasting  in  Bujjub,  which  was  Moobah 
or  optional  and  not  obligatory,  has  been  made  Lazim  or  obligatory 
on  the  swearer :  this  amounts  to  Nuzur  or  vow,  that  is,  the  making 
Lazim  of  what  was  Moobah.  When  a  man  makes  what  was  Moobah,  a 
thing  Lazim  on  himself,  then  the  result  is,  that  he  makes  Huram  upon 
himself,  the  Zidd  or  contrary  of  that  Moobah ;  and  that  Zidd  in  the 
case  of  fasting  is  eating,  drinking  and  sexual  intercourse :  and  Yumeen 
is,  when  you  make  Huram  to  yourself  what  was  Moobah). 

12 
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696.  Soorai  (LXVII)  Moolki  or  The  Kingdom,  Soorai  (LXVril) 
Noon^  or  The  Letter  of  the  Alphabet  (also  called  the  Soorai  Qalnm) , 
Soorai  (LXIX)  Alhaqqa^  or  The  Day  of  Judgment,  and  Soorai  (IiXX) 
Uaarlj^  or  the  Ladder,  do  not  contain  any  text  of  command. 

597.    Soorai  (LXXI)  Nooh^  or  Noah. 

Texts  462, 463  and  464. — ^In  regard  to  Snlat-i^Tstisqa  or  prayers  for 
rain. 

698.  Soorai  (LXXII)  Jinn<^  or  The  Genii. 

Text  465»-«Eulam-i-Doonya  or  Worldly  Matters,  are  not  Jaiz  or 
permissible  to  be  talked  of  in  a  mosqae. 

699.  Soorai  (LXXIII)  Moozzummil?  or  The  Wrapped  up  in  a  Blanket 
(one  of  the  names  of  our  prophet,  on  whom  be  peace). 

Texts  466  and  467. — Qyamool  Lail,  that  is,  standing  in  the  night, 
meaning  Sulat-i-Tuhujjood  or  night  Prayers.  The  second  text  here 
abrogates  the  first  text. 

600.  Soorai  (LXXIY)  Mooddnssirs  or  The  Wrapper  of  Sheet  (one 
of  the  names  of  our  prophet,  on  whom  be  peace"). 

Texts  468  to  473. — ;Tukbeer-i-Tuhreema  or  formula  to  be  repeated 
when  standing  up  for  prayers.  The  clothing  with  which  a  person  is 
dressed  at  prayers  must  be  Paak  or  pure. 

Texts  474  to  482. — On  the  day  of  judgment,  the  Momineen  or  faithful 
'shall  also  have  the  privilege  of  making  Shufaut  or  recommending  to 
God  to  pardon  other  men's  sins. 

601.  Soorai  (LXXV)  Qyamut^  or  The  Day  of  Judgment. 

Texts  483  to  488, — When  there  is  a  Moojmul  or  ambiguous  text,  then 
the  Byan  or  explanation  thereof  may  be  postponed  (that  is,  Byan-i-Tufseer 
could  be  brought  after  some  time,  but  not  so  Byan-i-Tugheer). 

Texts.489  to  492.— It  is  established  that  the  Momineen  or  the  Faith- 
ful shall  have  the  privilege  of  seeing  God. 

6Q2.    The  following  Sooras  do  not  contain  any  text  of  command. 
Soorai  (LXXVI)  Duhur^  or  Time. 
Soorai  (LXXVII)  Al  Moorsilat^i  or  The  Messengers. 
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Soorai  (LXXYIII)  Naba^  or  The  News. 

Soorai  (LXXIX)  An-Naziat>  or  Those  who  tear  forth. 

Soorai  (LXXX)  Abasa^  or  He  frowned. 

Soorai  (LXXXI)  Tukveer^  or  The  Folding  up. 

Soorai  (LXXXII)  Infitar^or  Cleaving  in  Sander. 

Soorai  (LXXXIII)  Tntfeef  <^  or  Those  who  give  short  measure. 

603.    Soorai  (LXXXIY)  Inshiqaq?  or  The  Bending  in  sunder. 
Texts  493,  494  and  495. — Obligation  to  make  Sijda-i-Tilawat. 

604    Soorai  (LXXXV)  Booroo j '  or  The  Celestial  Signs,  does  not  con- 
tain any  text  of  command. 

606.    Soorai  (LXXXVI)  Tariq«  or  The  Star  which  appeared  by  night, 
does  not  contain  any  text  of  command. 
Soorai  (LXXXVII)  Aala^  or  The  Most  High. 

Texts  496  and  497. — ^Tuhreema  is  not  included  in  prayers. 

606.    The  following  Sooras  do  not  contain  any  text  of  command : — 
Soorai  (LXXXVIII)  Ghashiya^i  The  Overwhelming. 
Soorai  (LXXXIX)  Fajr^s  or  The  Daybreak. 
Soorai  (XC)  Al  Bulud"  or  The  Territory. 
Soorai  (XCI)  Shums^^  or  The  Sun. 
Soorai  (XCII)  Al  Lail»«^  or  The  Night. 
Soorai  (XCTII)  Az-zohah  i*  or  The  Brightness. 
Soorai  (XCIV)  Al  Inshirah^^  or  Have  we  not  opened. 
Soorai  (XCV)  Al  Teen«  or  The  Pig. 
Soorai  (XCVI)  Iqraw  or  Bead  Thou. 
Soorai  (XCVII)  Al  Qudar^  or  Night  of  Power. 
Soorai  (XCVIII)  Byyuna«i  or  The  Evidence. 
Soorai  (XCIX)  Az-zelzal*s  or  Earthquake. 
Soorai  (C)  Al-Adyat^  or  The  War  Horses  which  run  swiftly. 
Soorai  (CI)  Al  Qaryah«*  or  The  Striking. 
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Soorai  (CII)  Al  Takasoor  ^  or  The  £muloas  Desire  of  moltipljring. 

Soorai  (CIII)  Al  Asur^  or  The  Afternoon. 

Soorai  (CIV)  Homaza^  or  The  Slanderer. 

Soorai  (CV)  Al  Peel*  or  The  Elephant. 

Soorai  (CVI)  Al  Qoraish^  or  The  Qoraish. 

Soorai  (CYII)  Al  Maoon^  or  The  Necessaries. 

607.  Soorai  (CVpi)  Al  Kowsur^  or  The  Abundance ;  or  more  properly. 
The  Pond  in  Paradise. 

Text  498  to  500.~-These  texts  establish  the  reality  of  the  existence 
of  the  Kowsnr,  which  is  (a  vast)  Howz  or  pond  in  Paradise :  also  that 
Tazhya^  or  offering  Qoorbanee  or  Sacrifice,  is  Wajib  or  obligatory. 

608.  The  following  Sooras  do  not  contain  any  text  of  command. 
Soorai  (OIX)  Al  Eafiroons  or  The  Unbelievers. 

Soorai  (CX)  Al  Nnsr^  or  The  Assistance. 

Soorai  (CXI)  Al  Luhub^  or  The  Flaming  Fire. 

Soorai  (CXII)  Al  Ikhlasii  or  The  Declaration  of  God's  Unity. 

Soorai  (CXIII)  Al  Fuluqw  or  The  Daybreak. 

Soorai  (CXIV)  Al  Naas^^  or  The  Men. 
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BOOK  I,  PART  II 


CHAPTER  I. 

• 

609.  The  following  traditions  relating  to  the  subject  of  these  Lec- 
tures are  to  be  found  in  a  work  of  recognised  authority  called  the 
Mishkat-ool-Masabeeh,  and  the  translation  here  given  is  taken  from  the 
work  of  Captain  A.  N.  Mathews,  published  in  Calcutta  in  1829,  excepting 
a  few  texts  which  were  omitted  in  the  said  work  and  of  which  also  a 
translation  is  here  given  in  Smaller  Type. 


Section  1. 

Oi\M(irnage. 

610.  (!•)  AbdtbUah'Ibn-Mamud.  The  Apostle  of  God  Said,  "0 
youths!  He  amongst  you  who  is  able  to  cohabit,  must  marry;  for 
verily  marriage  prevents  the  eye  falling  on  strange  women,  and  with- 
holds you  from  fornication :  but  he  who  cannot  marry,  must  keep  fast  j 
and  that  is  verily  equal  to  castration  for  him." 

611.  (2.)  Sad-ibn-Ahi-Wahkas  said,  "  The  Prophet  forbade  Othman 
-bin-Madhuun  from  avoiding  women ;  and  if  he  had  permitted  that  to  him, 
verily  we  (the  other  Muslemans)  would  have  become  eunuchs/' 

612.  (8.)  Ahuhwairah,  A.  G.  S.  "A  woman  may  be  married  by 
four  qualifications ;  one  on  account  of  her  money ;  another,  on  account 
of  the  nobility  of  her  pedigree ;  another,  on  account  of  her  beauty ;  the 
fourth,  on  account  of  her  faith :  therefore  look  out  for  a  religious  woman  ; 
but  if  you  do  it  from  any  other  consideration,  may  your  hands  be  rubbed 
in  dirt/' 
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613.  (4.)  AbduUah'Bin'Oni&ry  A.  G.  S.  ''  The  world  and  all  things 
in  it  are  valuable ;  but  the  most  valuable  thing  in  the  world  is  a  virtuous 
woman/* 

614.  (5.)  Ahvhurairahf  A.  G.  S.  **  The  best  women,  that  ride  on 
camels,  I  mean  the  women  of  Arabia,  are  the  virtuous  of  the  Koraish ; 
they  are  the  most  affectionate  to  infants,  whether  they  be  their  own  or 
their  husbands'  by  other  women ;  and  they  are  most  careful  of  their  hus- 
bands' property."        * 

615.  (6.)  U8amah'Bi7i-Zaid,  A.  O.  S.  ^^  I  have  not  felt  any  calamity 
more  detrimental  to  man  than  woman/' 

616.  (7.)  Ahu'8aid-Khudhri,A.a.S.  <<  The  world  is  sweet  in  the 
heart  and  green  to  the  eye ;  and  verily  God  has  brought  you,  after 
those  that  went  before  you;  then  look  to  your  actions,  abstain  from  the 
world  and  its  wickedness,  and  abstain  from  women ;  for  verily  the  first 
sin  which  was  in  the  children  of  Israel,  was  on  account  of  women.'' 

617.  (8.)  Ihn  OmeTj  A.  G.  S.  "  A  bad  omen  is  in  three  things, 
a  woman,  a  house,  and  a  horse/' 

618.  (9.)  Jabir  said,  "  We  were  with  the  Prophet  in  a  war  with  in- 
fidels ;  and  when  we  returned,  and  were  near  Medinah,  I  said^  '  O  mes- 
senger of  God !  I  am  newly  married ;  if  you  order  me  I  will  go  on 
before  to  my  house/  His  Highness  said,  *  have  you  married  P '  I  said, 
'yes/  He  said,  *  is  she  a  virgin  or  notP'.  I  said,  'she  is  not/  The 
Prophet  said,  'why  did  you  not  marry  a  virgin?  for  she  would  have  had 
more  affection  for  you ;  contrary  to  the  other,  for  her  heart  will  sometimes 
incline  towards  her  first  husband,  if  she  does  not  find  her  second  like 
him. '  Then,  when  we  arrived  at  Medinah,  we  went  to  our  houses,  and 
the  Prophet  said,  'Delay  entering  them  till  night;  in  order  that  the 
women  may  comb  their  dishevelled  hair/  " 


Section  2. 

619.  (10.)  Ahuhwairah.  "Verily  the  Prophet  said,  'There  are 
three  persons  whom  God  assists  :  one  a  Muoatab  desirous  of  discharging 
his  bond  to  obtain  his  freedom ;  the  second,  one  wishing  to  marry  to 
avoid  fornication ;  the  third,  one  who  fights  in  the  road  of  God/  " 

620.  (11.)  Ahuhwrairahy  A.  O.  «S.  "When  any  one  demands  your 
daughter  in  marriage,  whose  disposition  and  observance  of  religion  you 
are  pleased  with,  then  give  her  to  him,  but  if  you  do  not,  there  will  be 
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contention  and  strife  on  the  earth,  becanse  many  women  will  be  without 
hnsbands;  and  many  husbands  without  wives,  and  there  will  be  much 
fornication.** 

62L  (12.)  Maqal,  A.  Q.  S.  <' Marry  women  that  will  love  their 
husbands,  and  be  very  prolific;  and  these  two  qualifications  may  be 
known  in  maidens  from  their  relations;  because,  generally  speaking, 
kindred  are  similar  in  disposition  and  habits ;  ai^d  because  I  wish  that 
my  sects  should  be  more  numerous  than  those  of  the  other  Prophets.*' 

622.  (13.)  AbduUBahmcunr-Bin'Salim  relates  from  his  forefathers, 
that  the  Prophet  said,  '^  May  it  be  yours  to  marry  virgins ;  because  their 
mouths  are  sweet,  and  their  wombs  more  prolific,  and  they  are  more 
easily  satisfied  with  little.** 


Section  8. 

823.  (14.)  Ibn^Abbaa,  A.  O.  S.  '<You  will  not  see  anything  to 
increase  the  friendship  of  two  men  so  much  as  marriage.** 

621.  (15.)  AnaSf  A.  O.  S.-  ^^  He  who  wishes  to  meet  God  pure  and 
made  pure,  must  marry  illustrious  and  free  women.** 

62B.  (16.)  Abvr-Umamah  said,  <'  Verily  the  Prophet  said,  <  A  Musle- 
man  has  not  obtained  (after  righteousness)  anything  better  than  a  good 
dispositioned,  beautiful  wife :  such  a  wife,  who,  when  ordered  by  lier 
husband  to  do  anything,  obeys ;  and  if  her  husband  looks  at  her,  is  happy ; 
and  if  her  husband  swears  by  her  to  do  a  thing,  she  does  it  to  make  him  a 
swearer  to  the  truth ;  and  if  he  is  absent  from  her,  she  wishes  him  well, 
in  her  omi  person,  by  guarding  herself  from  adultery,  and  takes  care 
of  his  property.*  ** 

^6.  (17.)  Anas,  A.  0.  S.  ''When  a  servant  marries,  verily  he 
perfects  half  his  religion ;  th^i  let  him  practice  abstinence  before  God 
for  the  remaining  half.** 

627.    (18.)    Aayeshah,  A.  Q.  S.    ''  Verily  the  best  of  women  are  those 
hat  are  most  content  with  little." 
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CHAPTER  II. 

Sbgtion  1. 

In  explanation  of  looking  at  a  woman  demanded  in  marriage. 

628.  (i9.)  Abuhwrairah  said,  ^'  A  man  came  to  the  Prophet  and  said^ 
'I  intend  to  marry  ft  woman  of  the  Assistants.'  His  Highness  said, 
^  Then  look  at  her ;  because  in  the  eyes  of  the  tribes  of  the  Assistants, 
there  is  something  blue  or  yellow.* '' 

629.  (20.)  Ibn  Maaxmd,  A.  Q,  S.  ^^Two  women  most  not  sit  together ; 
because  one  would  describe  the  other  to  her  husband,  so  that  you  might 
say  the  husband  had  seen  her  himself/' 

630.  (21.)  AhU'Said'Khvdhrif  A.  G.  S.  ''One  map  must  not  look 
at  the  private  parts  of  another,  nor  a  woman  at  a  woman's ;  nor  must  two 
men  sleep  together  on  one  bed,  and  under  one  cloth ;  neither  must  two 
women  sleep  together  in  the  like  manner." 

631.  (22.)  Jctbir,  A.  Q,  S.  ''  Beware  I  a  man  must  not  spend  the 
night  near  a  young  woman,  nuless  he  be  her  husband,  or  one  with  whom 
it  is  unlawful  to  marry." 

632.  (23.)  Ukbah-Bin-Aamir,  A.  O.  S.  ''  Keep  yourselves  far  from 
coming  into  the  houses  of  other's  women.  Then  a  man  said, '  0,  messen- 
ger of  God!  inform  me  in  the  case  of  propinquity  to  wives  on  their 
husband's  sides,  whether  it  is  lawful  to  go  in  to  them  or  not? '  He  said, 
*  Wickedness  is  more  to  be  apprehended  from  them.'  " 

633.  (24.)  Jabir  relates,  that  0mm  Salmah  asked  the  Prophet's 
permission  to  be  bled,  and  he  ordered  Abu-Taiyabah  to  bleed  her. 
Jabir  says,  '^  I  imagine  that  Abu-Taiyabah  and  0mm  Salmah  had  been 
suckled  by  one  woman,  or  he  was  a  boy  not  arrived  at  puberty." 

634.  (25.)  Jarvr^Bin-Abdullah  said,  **  I  asked  the  Prophet  about  an 
accidental  glance  on  the  wife  of  another ;  he  said,  *  you  must  not  follow 
that  glance  up  with  another.' " 

636.  (26.)  JdbvTj  A.  0.  S.  ''  Verily  a  woman  presents  herself  in  the 
image  of  the  devil,  and  goes  away  in  the  like  manner ;  when  one  of  you 
is  pleased  with  a  strange  woman,  then  let  him  go  to  his  own  wife,  and 
connect  himself  with  her ;  because  that  will  remove  any  carnal  desires 
excited  by  the  strange  woman." 
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Section  2. 

636.  (27.)  Jdbiry  A.O.  S.  "  When  any  one  of  you  wishes  to  demand 
a  woman  in  marriage,  if  he  has  the  power  of  seeing  her,  let  him  do  so." 

637.  (28.)  MughairahrBwrSMbah  said,  '^  I  demanded  a  woman  in 
marriage,  and  the  Prophet  said,  ^did  you  see  her? '  I  said,  '  No/  He 
•aid,  Hhen  look  at  her,  because  looking -at  her  is  a  cause  of  increasing 
love.' "  • 

638.  (29.)  Ibn-Mawkud  said,  '^  The  Prophet  saw  a  woman  who  pleased 
him ;  and  after  seeing  her.  His  Highness  went  to  Saudah  (one  of  his  pure 
wives)  and  she  was  making  perfumes ;  and  there  were  other  women  with 
her,  all  of  whom  went  out ;  and  he  satisfied  his  desires ;  after  that,  he  said, 
*  Every  man  who  sees  a  woman  with  whom  he  is  pleased,  must  go  to  his 
own  wife,  and  have  connexion  with  her :  because  there  is  the  same  with 
his  own  wife  as  with  other  women.'  " 

639.  (30.)  Thn'Mamudy  A.  O.  8.  "  A  woman  is  an  Awrut*  which 
it  is  proper  to  hide  and  cover;  therefore,  when  a  woman  comes  out, 
the  devil  looks  at  her,  and  wishes  to  carry  her  from  the  road.'' 

640.  (81.)  Buraidah,  A.  Q.  8.  "  0  Ali !  do  not  follow  up  one 
look  with  another ;  that  is,  do  not  repeat  a  sudden  glance  which  you 
may  have  on  the  wife  of  another ;  because  verily,  the  first  look  is  ex- 
cusable, and  the  last  unlawful." 

641.  (82.)  Amer-Ibn-Shuaib  relates  from  his  forefathers,  that  His 
Highness  said,  "  When  any  one  of  you  gives  his  slave-girl  in  marriage  to 
his  slave-boy,  he  must  not  after  that  look  towards  her  private  parts." 
And  in  one  tradition  it  is  thus,  '^  He  must  not  look  at  anything  below 
the  navel,  or  above  the  knee." 

642.  (88.)  Jerhad  said,  '^  Verily,  I  was  sitting  in  the  Masjid  with 
my  thigh  naked,  and  His  Highness  came,  and  said,  '  Cover  your  thighs, 
because  the  thighs  are  Awrut.'  " 

648.  (34.)  AU-Ibfi'Abutalib  said,  <<The  Prophet  said  to  me,  'do 
not  shew  your  thighs,  or  look  at  the  thighs  of  the  living  or  dead.' " 

644«  (35.)  MvJiammed'Bin-Jahaah  said,  <^The  Prophet  passed  by 
Mamer,  when  both  his  thighs  were  naked,  and  he  said,  *  0,  Mamer !  cover 
your  thighs,  because  they  are  Awrut.' 
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•  Pudendum  viri  aut  ftmini ;  anything  that  onght  to  \>e  concealed.    From  j^  to  render 
blind  of  an  eye,  or  deprire  of  light. 
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045.  (36.)  Ibn-Omer,  A.  O.  flf.  **  Keep  yourselves  far  from  naked- 
ness, although  ye  be  in  private ;  because  they  are  with  you  who  are  not 
separate  from  you,  excepting  during  the  time  of  your  necessary  evacuations, 
and  when  a  man  has  connexion  with  his  wife;  therefore,  have  shame 
before  them,  and  respect  them  P  " 

646.  (37.)  Omm-Sahiah  said,  '*  Myself  and  Maimunah  were  sitting 
near  the  Prophet,  and  Ibn-Omm-Mactum  abruptly  presented  himself; 
and  the  Prophet  said  to  us,  ^  Go  behind  the  curtain.'  I  said,  *  O  Pro- 
phet !  is  he  not  blind,  and  cannot  see  us  ? '  He  said,  *  but  do  not  you  see 
him  9    I  mean,  if  he  is  blind,  you  are  not.'  " 

Ml.  (38.)  Bahz'Bifi-Hacim  relates,  from  his  forefathers,  that  the 
Prophet  said,  "  Cover  your  private  parts,  except  from  your  own  wife, 
or  female  slave."  I  said,  ^<  0  Messenger  of  God !  inform  me,  when  a  man 
is  alone  in  private,  whether  he  must  cover  his  Awrut  tliere  also  ?  "  He 
said,  "  God  is  most  worthy  of  modesty  from  you." 

648.  (89.)  Omer  said,  from  the  Prophet  of  God,  "  A  man  doth  not 
retire  privately  with  his  wife,  but  the  third  of  them  is  the  devil." 

649*  (40.)  Jabir,  A,  G.  8.  '^  Do  not  visit  the  wives  of  men  absent, 
because  the  devil  circulates  within  you,  like  your  blood."  I  said,  **  O 
Messenger  of  God !  in  you  likewise  P"  He  said,  '<  In  me  also ;  but  God  has 
given  me  aid  over  him,  therefore,  I  am  safe  from  his  wickedness." 

660.  (41 .)  Anas  said,  '^  His  Highness  came  to  Fatimah's  house,  with 
a  slave-boy  whom  he  had  given  to  her ;  and  at  that  time  Fatimah  had 
a  cloth  upon  her,  with  which  when  she  covered  her  head,  it  did  not  reach 
her  legs,  and  when  she  covered  her  feet  with  it,  it  left  her  head  bare. 
And  when  the  Prophet  observed  the  trouble  Fatimah  was  put  to,  in 
covering  her  body,  he  said,  *  Fear  not,  there  is  nothing  here,  but  thy 
father,  and  thy  slave.'" 


Section  3. 
661.  (42.)  Omm-Salmah  said,  "  I  was  near  the  Prophet,  when  there 
was  an  eunuch  in  the  house ;  and  the'  eunuch  said  to  Abdullah,  my 
brother,  "  O  Abdullah  !  if  God  should  give  you  victory  over  Tayef  to- 
morrow, verily  I  will  shew  you  the  way  to  the  daughter  of  Ghailan,  for 
verily  she  is  fat."  Then,  when  His  Highness  heard  the  eunuch  say  this, 
he  said  to  his  wives,  *  You  must  not  allow  this  eunuch  to  come  into  your 
house  again.' 


}  99 
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66Si*  (43.)  Miswar-Bin-Makhrainah  said,  '^  I  lifted  up  a  heavy  stone ; 
and  while  I  wa43  carrying  it,  my  garment  fell  upon  the  ground,  and  I  was 
not  able  to  take  it  up  ;  then  His  Highness  saw  me,  and  said,  *^  Take  up 
your  garment,  and  go  not  naked/' 

653.  (44.)  Aayeslhah  said,  *^  I  never  looked  at  the  Prophet's  private 
parts/* 

6M.  (45.)  Abu-Umamahy  A.  G.  8*  ^^  Every  Musleman  who  looks  at 
the  beauties  of  a  woman,  after  which  shuts  his  eyes ;  God  creates  for 
him  an  obedience,  from  which  he  will  taste  the  sweets/' 

665.  (46.)  Hasan  Baari  said,  "  It  reached  me,  that  verily  the  Prophet 
of  God  said,  'God  curseth  the  looker  at  the  wife  of  another;  and 
curseth  the  woman  looked  at,  if  it  be  by  her  wish.' " 


CHAPTER  m. 

Section  1. 
In  explanation  of  those  without  whose  consent  marriage  cannot  take  place. 

656.  (47.)  Aluhurairahj  A,  O,  8*  ^^  A  widow  shall  not  be  married, 
until  she  be  consulted ;  nor  shall  a  virgin  be  married,  until  her  consent 
be  asked/'  The  companions  said,  ^*  In  what  manner  is  the  permission 
of  a  virgin  ?  *'    He  said,  "  Her  consent  is  by  her  silence." 

657.  (48.)  Ibn^Ahhasy  A.  O.  8.  "A  widow  has  more  right  over  her 
own  person,  than  her  father  has ;  and  a  virgin's  consent  shall  be  asked, 
which  is  her  silence/' 

658.  (49.)  Khansaa-BinUKhidham  said,  ''My  father  married  me 
to  a  man,  when  I  was  a  widow ;  and  I  was  displeased  with  it,  and  came 
to  the  Prophet,  and  represented  my  case  ;  when  His  Highness  forbade  the 

larriage." 

659.  (30.)    Aayeshah  relates  that,  "  The  Prophet  married  me,  when 
was  seven  years  old ;  I  was  sent  to  his  house  when  nine  years  of  age ; 

Tid  my  dolls  were  along  with  me ;  and  His  Highness  died,  and  was  se- 
arated  from  me,  when  I  was  eighteen  years  old.' 


»i 
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Section  2. 

660.  (51.)  Ahumuaa,  A.  0.  8.  **  There  is  no  marriage  without  the 
permission  of  the  father/' 

661*  (52.)  Aayeshah,  A.  0.  S.  ^*  Every  woman,  who  marries  with* 
out  the  consent  of  her  father,  her  marriage  is  null  and  void,  is  null  and 
void,  is  nail  and  void ;  then  if  her  husband  hath  had  connexion  with 
her,  for  her  is  the  settlement:  and  if  her  gaardians  dispute  about 
her  marriage,  then  the  king  is  her  guardian,  and  will  decide  upon  it/' 

662.  (53.)  Ibn  Abbas,  A.  O.  8.  '^  Those  women  commit  fornica- 
tion, who  marry  themselves  without  witnesses." 

668.  (54.)  Abuhurairah,  A.  G.  S,  ^^  A  woman,  ripe  in  years,  shall 
have  her  consent  asked,  in  her  marriage :  and  if  she  remain  silent,  her 
silence  is  her  consent ;  and  if  she  refuse,  she  shall  notj  be  married  by 
force.'* 

664.  (55).  Jabir,  A,  G.  S.  *^  Every  slave,  who  marries,  without  the 
permission  of  his  master,  is  a  fornicator." 


Section  3. 

666*  (56.)  Ibn  Abbas  said,  ^^  Verily  a  maiden  came  to  the  Prophet, 
and  said,  *  My  father  has  given  me,  in  marriage,  to  a  man  I  do  not  like.' 
Then  the  Prophet  left  her  to  her  choice." 

666.  (57.)  Abuhurairahy  A.  G.  S.  "  One  woman  shall  not  give  an- 
other woman  in  marriage ;  nor  a  woipan  give  herself  in  marriage ;  becanse 
she  is  a  fornicatriz  who  giveth  herself  to  a  man." 

667.  (58.)  Abu  Said  and  Ibn  Abbas,  A.  G.  S.  *'  Whoever  hath  a 
child  born,  must  give  it  a  good  name,  and  teach  it  the  orders  of  the  law  ; 
and  when  it  shall  arrive  at  puberty,  .  marry  it :  but  if  it  arrive  at 
puberty  without  being  married,  and  commit  a  sin,  it  is  on  the  father." 

668.  (59).  Omer  Ibn-alrKhattab  and  Anas,  A.G.S.  ^*  It  is  written  in 
the  Bible,  that  whosoever's  daughter  hath  i*eached  twelve  years,  and  her 
father  doth  not  marry  her,  and  she  commits  a  fault,  it  is  upon  her  father. 
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CHAPTER  IV. 

Section  1. 

In  explanation  of  publishing  Marriages, 

669«  (60*)  Evhaiyya-BinUMuawwidh  said^  '^  The  Prophet  came  to  mj 
house,  when  they  were  about  sending  me  to  mj  husband's,  and  His  High- 
ness sat  down  upon  mj  bed,  just  as  you  are  sitting  upon  it ;  and  the  women 
began  to  beat  the  drum  for  my  going  away,  and  making  lamentations  on 
account  of  my  forefathers,  who  had  been  killed  in  the  battle  of  Bedr ; 
and  all  of  a  sudden  one  of  their  women  said  in  her  ditty,  *  We  have  got  a 
Prophet  amongst  us,  who  knows  what  will  happen  to-morrow.'  Then  the 
Prophet  said  to  her,  ^  Let  this  alone ;  and  repeat  what  you  were  repeating 
before/ '' 

670.    (61.)     Aayeshah  said,  <<  A  young  bride  was  sent  to  the  house  of 
one  of  the  assistants,  her  husband ;   and  the  Prophet  said,  <  Have  you 
^  no  singing  along  with  you  9 '  because  the  assistants  are  fond  of  singing/' 

671*  (62.)  Aayeshah  said,  '<  The  Prophet  married  me  in  the  month  of 
ShawwaJ,  and  I  was  sent  to  his  house,  in  Shawwal ;  then  which  of  the 
Prophet's  wives  hath  benefited  more  than  me  9  " 

872.  (68.)  UkbaA-Bin-Aamir,  A.O.  8.  *'  The  most  worthy  of  agree- 
ments to  be  performed,  are  marriage  settlements." 

678>  (64.)  Ahuhwrairah,  A.  0.  8.  ^*  A  man  must  not  demand  in  mar- 
riage the  woman  demanded  by  another,  till  the  other  abandons  her." 

674.  (65.)  Ahuhurairah,  A.  0.  8.  "  One  wife  must  not  ask  for  the 
divorce  of  another,  with  the  view  of  being  particularly  for  the  husband 
herself ;  because  for  her  is  her  lot." 

675.  (66.)  Ibrir-Omer  said,  '^  Verily  the  Prophet  has  forbidden  one 
person  giving  his  daughter  to  another,  with  the  agreement  of  the  other's 
daughter  being  given  to  him,  and  no  other  settlement  between  them." 

676.  (67.)  Ali.  "Verily  the  Prophet  prohibited,  on  the  day  of 
the  battle  of  Khaiberj  a  Mutah  marriage,  which  is  for  a  fixed  time,  and 
he  forbade  the  eating  of  the  flesh  of  the  domestic  ass." 

677.  (68.)  Sahnah-Bin-Acwa  said,  *^  His  Highness  permitted  (in  the 
year  in  which  he  went  to  Awtas)  Mutah  for  three  days ;  after  which  he 
forbade  it" 
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Section  2. 

678.  (69.)  Ab(hLllah-Bin-Ma$uud  said,  ''The  Prophet  taught  me 
this  supplication,  to  be  made  in  prayer,  *  Salutations  to  God !  and  suppli* 
cations  and  praises;  peace  to  thee,  O  Prophet!  and  the  mercy  of  God^ 
and  his  blessing;  peace  be  to  us^  and  to  the  righteous  servants  of  God.  I 
bear  witness  that  there  is  no  God  but  God ;  and  1  bear  witness  that 
verily  Muhammed  is  his  servant  and  his  apostle.'  And  he  taught  me  this 
form  of  confession,  to  be  repeated  at  my  marriage,  and  other  necessary 
occasions.  *  Praise  be  to  God  !  we  implore  his  aid,  and  beg  forgiveness  of 
him;  and  we  fly  to  God  for  refuge  from  the  evil  of  our  desires  ;  whomso- 
ever God  guideth,  no  one  can  lead  astray ;  and  whomsoever  he  causeth 
to  err,  no  one  can  direct  into  the  right  path.  I  bear  witness  that  there 
is  no  God  but  God,  who  is  one ;  he  hath  no  partner  :  and  I  bear  witness 
that  Muhammed  is  his  servant  and  his  apostle ; '  and  to  repeat  these  three 
revelations;  the  flrst,  'O  believers!  fear  God  with  his  true  fear;  and 
die  not  unless  ye  also  be  true  believers.'  The  second  is  this :  *  O  believers ! 
fear  God,  by  whom  ye  beseech  one  another ;  and  respect  the  wombs  (that 
have  borne  you) ;  verily  God  is  watching  over  you.'  The  third  is  this  : 
<Otrue  believers!  fear  God,  and  speak  words  well  directed;  that | God 
may  correct  your  works  for  you,  and  may  forgive  you  your  sins ;  and 
whoever  shall  obey  God  and  his  apostle,  shall  enjoy  great  felicity.' " 

679.  (70.)  Abuhv^airahj  A.  Q.  8.  "Every  kiutbah  in  which  is  not 
the  praise  of  God,  is  like  a  cut-off  hand." 

680.  (71.)  Abuhurairahf  A,  0.  8.  "  Every  noble  work,  not  begun 
with  the  praise  of  God,  is  incomplete."  And  in  some  traditions  it  is, 
that  every  noble  work,  not  begun  with  these  words,  "  In  the  name  of  God 
the  most  merciful,"  is  imperfect. 

681.  (72.)  Aayeshah,  A.  O.  8.  "  Publish  marriages,  and  perform 
them  in  Masjids,  2LnA  beat  drums  for  them." 

682.  (73.)  Muhammed'Bin^Hatibj  A.  G.  S.  "The  difference  be- 
tween the  lawful  and  unlawful,  in  marriage,  is  proclamation  and  the 
beating  of  drums." 

683*  (74.)  Aayeshah.  "  I  had  a  daughter  of  an  assistant,  and  gave 
her  in  marriage ;  and  the  messenger  of  God  said,  *  0  Aayeshah  I  what ! 
don't  you  sing  9  because  the  tribes  of  the  assistants  are  fond  of  singing.'  " 

684.  (75.)  Ihn  Abbas  said, "  Aayeshah  gave  a  woman,  who  was  nearly 
related  to  her,  in  marriage  to  one  of  the  assistants ;  and  the  Prophet 


THE  HUDEBS.  103 

came  and  said,  *  Have  yon  sent  the  joung  woman  to  her  husband  P '  She 
said  'Yes.'  The  prophet  said,  'Have  yon  sent  any  singers  with  her  P  ' 
She  said,  '  No/  On  which  the  Prophet  said,  ^'  Verily  the  assistants  are 
a  tribe  fond  of  singing :  therefore,  had  you  sent  any  one  with  her  to  have 
sung  Atainacum^  Atainacumi^y  then  he  would  have  prayed  for  your  life  and 
mine.' " 

686.  (76.)  Samurah'BiU'Jundvh  said,  "  Verijy  the  messenger  of  God 
said,  *  Every  woman  who  is  given  in  marriage  by  two  guardians,  is  for 
the  man  to  whom  the  first  guardian  married  her ;  and  if  any  one  sell  a 
thing  to  two  men,  the  thing  is  for  the  first  purchaser.' " 


Section  S. 

686.  (77.;  Ibn  Mamvd  said,  *<  We  fought  against  the  infidels  with  the 
Prophet,  when  our  wives  were  not  along  with  us  j  and  we  said,  *  May  we 
castrate  ourselves.'  The  Prophet  forbade  us ;  and  after  that  permitted 
us  to  marry  for  a  limited  time  :  and  one  of  us  married  a  woman  for  his  gar- 
ment for  a  fixed  period :  after  that  Ibn  Masuud  repeated  this  revelation, 
'^  O  ;e,  who  have  believed  !  make  not  unlawful  those  pure  things  which 
God  has  made  lawful  for  you.'  " 

687.  (78.)  Ihn  Abbas  said,  ^'  Mutah  was  only  in  the  beginning  of 
Islam,  at  which  time  there  was  a  man  who  arrived  in  a  town,  in  which 
he  had  no  acquaintance ;  and  he  married  a  woman  for  the  time  which  he 
knew  it  would  be  necessary  for  him  to  remain  there,  that  she  might  take 
care  of  his  things,  and  dress  his  victuals  nicely;  till  at  length,  this 
revelation  came  down,  *  Except  their  wives,  or  the  captives  which  their 
right  hands  possess.'  Ibn  Abbas  said,  ^  Every  connexion,  besides  these,  is 
unlawful.' " 

688.  (79.)  Aamir-Bin-Sad  said,  "  I  went  to  Eardhah*Bin-Cab,  and 
Abu-Masuud-Ansari,  in  an  assembly,  in  which  was  a  bridal  feast ;  and 
some  women  were  singing ;  and  I  said,  *  O  ye  two  companions  of  the 
Prophet  of  God  !  and  0  ye  men  of  Bedr  !  shall  this  act  (that  is,  singing) 
be  done  near  you  P '  They  said  to  me,  *  Sit  down,  if  you  please,  and 
hear  with  us^  but  if  you  please,  go  away,  because  the  Prophet  permitted 
us  to  hear  nuptial  songs.' " 

*  We  are  covM  to  you.  We  are  come  to  you ;  the  words  of  a  song  Bung  in  marriage  pro- 
ceasions. 
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CHAPTER  V. 

Section  1, 

In  explanation  of  womeny  with  whom  it  has  been  made  unlawful  to  marry, 

689.  (80.)  Ahuhurairah,  A.  O.  S*  *^  A  man  shall  not  marry  a  woman 
and  her  paternal  aant ;  nor  shall  a  man  marry  a  woman  and  her  maternal 
aunt."  • 

690.  (81.)  It  is  reported  from  Aayeshah  (wife  of  the  Prophet)  that 
she  said  that  the  apostle  of  God  said,  that  the  woman  whom  it  is  unlawful 
to  marry,  on  acooant  of  birth,  cannot  likewise  be  married  on  account  of 
fosterage  or  Bizaut.  This  tradition  is  to  be  found  in  the  work  called  the 
Saheeh  Bookharee. 

691.  (82.)  Aayeshah  said,  *^  The  brother  of  the  woman's  husband  who 
had  nursed  me,  came  and  asked  permission  to  come  to  me ;  but  I  refused 
him,  till  asking  the  Prophet ;  then  the  Prophet  came,  and  I  asked  him ; 
and  he  said,  *  Verily  he  is  your  uncle,  then  allow  him  to  come  in.'  I  said, 
*  O  messenger  of  God  I  the  woman  nursed  me,  not  the  man.'  The  Prophet 
said, '  Verily  he  is  your  uncle,  then  tell  him  to  come  in,  because  the  man 
whose  wife  hath  suckled  you,  is  your  foster  father  and  his  brother  your 
uncle ; '  and  this  his  coming  happened  after  the  orders  for  shutting  up 
women." 

692.  (83.)  Amir-al-Momminvn  AU  said,  ^'  0  messenger  of  God  !  have 
you  a  desire  for  the  daughter  of  your  father's  brother,  Hamzah  9  for 
verily  she  is  the  handsomest  of  women  amongst  the  Koraish.  His  High- 
ness said, '  Do  not  you  know  that  Hamzah  is  my  brother,  on  account  of 
our  having  been  suckled  by  the  same  nurse  P  and  verily  God  has  made 
unlawful  for  a  child,  the  woman  who  suckled  him  ;  also  her  daughter^  her 
sister,  and  her  mother,  in  like  manner  as  he  hath  forbidden  it  in  near 
relationshij).' " 

693.  (84.)  Omm-VfhFady  wife  of  Abbas,  A.  G.  S.  "  It  is  not  un- 
lawful for  a  boy  to  marry  his  nurse,  having  been  suckled  by  her  once  or 
even  twice ;  nor  to  marry  any  of  the  nurse's  relations." 

694.  (85.)  It  is  reported  from  Aayeshah  that  she  said  that  at  first 
the  Quran  ordained  unlawfulness  by  fosterage  to  arise  from  ten  sucks ; 
then  the  provision  regarding  ten  sacks  was  abrogated  and  rescinded  for 
five  sucks ;  and  this  latter  provision  remained  in  force  until  the  death  of 
the  Prophet. 
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095.  (86.)  Aayeshah  said^  ^^  Verily  the  Prophet  came  to  me  when  a  man 
was  sitting  with  me ;  and  he  seemed  to  think  it  wrong  :  and  I  said^  *  This  is 
mj  brother,  by  having  been  suckled  bj  the  same  woman/  Then  the 
Prophet  said,  in  the  presence  of  all  his  women,  '  The  rules  of  sucking 
the  same  woman  are  in  infancy,  not  in  those  of  riper  years/  " 

696.  (87.)  Ukbah-Bin-Haris  said,  *<  I  married  the  daughter  of  Abu- 
Ihab ;  and  a  woman  came  and  said  to  me,  *  I  suckled  you,  and  that  woman 
you  have  married.'  I  said,  I  do  not  know  this;  you  never  told  it  me, 
nor  did  I  hear  so.'  Then  I  sent  a  person  on  to  the  family  of  Abu  Ihab,  to 
ask  them  if  this  woman  had  suckled  their  daughter ;  and  they  said  they 
did  not  know  that  she  had.  Then  I  rode  to  Medinah,  to  His  Highness, 
and  asked  him  the  orders.  He  said,  '  How  can  you  marry  this  woman, 
since  it  has  been  said  that  you  were  suckled  by  the  same  woman,  not- 
withstanding it  is  not  established  ? '  Then  I  separated  myself  from  her, 
and  married  her  to  another  husband." 

697.  (88.)  Abu  Said  Khvdhri  said,  "  Verily  the  messenger  of  God 
sent  an  army  to  Awtas  on  the  day  of  the  battle  of  Honain,  and  they  met 
an  enemy,  and  fought  them,  and  conquered  them,  and  made  their  men  and 
women  captives  for  slaves;  and  some  of  His  Highness' companions  abstained 
from  connexion  with  these  women,  on  account  of  their  husbands  being 
present.  Then  Ood  sent  this  revelation,  <  Ye  are  also  forbidden  to  take  to 
wife  free  women  who  are  married,  except  those  women  whom  your  right 
hands  shall  possess  as  slaves ;  therefore  those  women  are  lawful  for  their 
conquerors,  although  their  husbands  be  present,  after  having  passed  their 
stated  period/ 


» 


Section  2. 


698.  (89. )  It  is  reported  from  Abuhurairah  that  "  Verily  the  Apostle  of  God, 
on  whom  be  peace,  prohibited  marriage  with  a  woman  whose  aunt  on  the  father's 
side  is  already  the  wife  of  the  husband  ;  and  that  he  also  prohibited  marriage  with 
a  woman  whose  niece,  that  is  brother's  daughter,  is  already  the  wife  of  the  hus- 
band ;  and  that  he  also  prohibited  marriage  with  a  woman  whose  aunt  on  the 
mother's  side  is  already  the  wife  of  the  husband  ;  and  that  he  also  prohibited 
marriage  with  a  w6man  whose  sister's  daughter  is  already  the  wife  of  the  hus- 
band :  that  is  to  say,  whilst  the  senior  or  higher  in  degree  (or  the  aunt)  is  already 
the  wife,  the  lower  in  degree  (or  the  niece)  cannot  be  married  over  her ;  neither, 
whilst  the  inferior  in  degree  of  relationship  is  already  the  married  wife,  could 

14 
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the  superior  be  married  over  her."  This  tradition  is  reported  by  Tirmigy  an  d 
Aboo  Daood  and  Darmj  and  Nisai :  the  last  stops  with  the  words  "whose  sister  's 
daughter  is  ahready  the  wife  of  the  husband.'' 

699.  (90.)  Ba/raa'Bin^Aasiib  said,  *^  My  maternal  ancle  passed  by  me, 
having  a  standard,  which  His  Highness  had  sent  with  him,  as  a  sign  that 
he  was  sent  on  business ;  and  I  said,  <  Where  are  you  going  9 '  He  said,  *  His 
Highness  has  sent  mi^to  a  man  who  has  married  one  of  his  own  father's 
wives,  to  bring  his  head.'  (And  in  one  tradition,  it  is  that  *  His  Highness 
ordered  me  to  strike  off  his  head  and  take  his  property).' " 

700.  (91.)  It  is  reported  from  Oommi  Saima  (one  of  the  wives  of  the  Pro- 
phet) that  she  said  that  the  Prophet,  on  whom  be  peace,  said,  no  sort  of  fosterage 
establishes  prohibition  (of  marriage)  except  that  sort  of  fosterage  of  the  breast  by 
which  the  milk  forces  entrance  into  the  intestines  (the  intestines  of  the  child 
during  the  period  of  fosterage  which  is  two  and  a  half  years  according  to  Aboo 
Huneefa,  and  two  years  according  to  Shaf ei,  being  supposed  to  be  closed  up  before 
milk  is  received  and  then  again  after  the  milk  is  received)  when  the  fosterage 
takes  place  before  the  time  of  weaning  (the  period  of  weaning  being  two  and  a 
half  years  after  birth  according  to  Aboo  Huneefa  and  two  years  according  to 
Shafei).  (Note — The  tradition  says  "fosterage  of  the  breast  "  and  not  "by  the 
breast  '* ;  because  it  is  not  a  condition  that  the  child  should  suck  from  the  breast : 
the  prohibition  of  fosterage  is  established  even  if  the  milk  is  poured  down  the 
throat  of  the  child,  as  long  as  this  is  done  within  the  period  of  fosterage.) 

701.  (92.)  Hajjaj'Ihn-Hajam-al  Aslami  said,  "My  father  said,  '0 
Messenger  of  God  I  how  shall  I  discharge  my  duty  to  my  nurse.'  He 
said,  *  Either  by  giving  her  a  slave  boy  or  slave  girl,  to  wait  upon  her.'  " 

702.  (93.)  AJm  Tufail-Ghanawi  said,  "I  was  sitting  with  His 
Majesty;  and,  all  on  a  sudden,  a  woman  presented  herself;  and  the  Pro- 
phet spread  his  cloth  for  her  to  sit  down  upon.  Then,  when  she  went 
away,  it  was  observed,  *  that  woman  suckled  the  Prophet,' " 

703.  (94.)  Ihn  Omer  said,  "Verily  Ghailan-Bin-Salmah  became  a 
Musleman,  and  he  had  married  ten  women,  in  the  days  of  his  ignorance ; 
and  they  all  became  of  the  faithful  along  with  him.  Then  His  Highness 
said  *  keep  four  of  them,  and  send  the  rem'ainder  away.'  " 

704.  (95.)  NawfaUBin-Muawiah  said,  "I  became  a  Musleman  when  I 
had  five  wives ;  and  I  asked  the  Prophet  about  this  matter.  He  said, 
'  send  one  away  and  keep  four.'  Then  I  wished  to  send  the  woman  away 
who  was  sixty  years  of  age^  and  had  not  bred ;  and  I  turned  her  off." 
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706.  (96.)  ZaKhaC'BwrFwoz.  "My  father  said,  *0  Messenger  of 
God !  I  am  become  a  Musleman,  and  have  two  wives  that  are  sisters.'  His 
Highness  said,  *  Choose  whichever  of  the  two  you  like/  *' 

706'  (97.)  Ihn  Abbas  said,  **A  woman  embraced  Islam,  and  married 
a  man ;  and  her  first  husband  came  to  the  Prophet,  and  said,  ^  O  Mes- 
senger of  God  I  verily  I  have  embraced  Islam,  and  you  know  it.'  Then 
the  Prophet  drew  away  the  woman  from  her  last  Ijusband,  and  returned 
her  to  her  first.  (And  it  is  related  in  the  Shereh  Sunnat,  that  the  Prophet 
determined  the  right  of  the  first  husbands  to  them  when  they  also  embraced 
Islam.)  Among  those  women  was  a  daughter  of  Walid-Bin-Mughairah : 
she  had  married  Safwan-Bin-Umuyyah  ;  she  embraced  Islam,  and  her  hus- 
band avoided  it :  and  the  Prophet  sent  the  son  of  Safwan's  uncle  to  him, 
with  his  own  clothes,  as  a  security  to  him.  Then,  when  Saf  wan  came,  His 
Highness  ordered  him  to  travel  four  months ;  but  at  the  expiration  of  one 
month,  Saf  wan  embraced  Islam;  and  then  the  woman  was  fixed  for  him. 
And  0mm  Hacim,  daughter  of  Harith,  wife  of  Acrimah,  embraced  Islam 
on  the  day  of  the  conquest  of  Mecca^  and  her  husband  Acrimah  ran 
away  from  it,  till  he  went  to  Yem^en.  Then  0mm  Hacim  marched  in 
search  of  her  husband,  by  His  Highness'  orders,  till  she  met  with  him  in 
Temen,  and  called  him  to  embrace  Islam,  to  which  he  consented ;  then 
the  marriage  of  0mm  Hacim  and  Acrimah  stood  good." 

707.  (98.)  It  is  reported  from  Ibn-i- Abbas  that  he  said  that  by  reason  of 
nnsub  or  descent,  seven  women  are  made  Huram  or  pi'ohibited  for  marriage  and 
that  by  reason  of  Sihnr  or  marriage  seven  women  are  made  Horam  or  prohibited 
for  marriage :  he  then  read  (in  proof  of  what  he  laid  down),  the  text  of  the 
Quran  commencing  with,  "  It  is  made  unlawful  to  you,  your  mother,  etc.,"  up  to 
the  end  of  the  text.    This  tradition  is  to  be  found  in  the  Bookhary. 


Section  3. 

708.  (99.)  Amer-Bin-Shimib  relates,  from  his  forefathers,  that 
verily  the  Prophet  said,  '^  Every  man  who  marries  a  woman,  and  has  had 
connexion  with  her,  then  it  is  not  right  for  that  man  to  marry  the 
daughter  of  that  woman  by  another  husband ;  bat  if  he  has  not  had  con- 
nexion with  the  woman,  then  tell  him  to  marry  her  if  he  likes ;  after 
separation  from  the  woman ;  because  it  is  not  right  for  a  man  to  connect 
himself  with  both  mother  and  daughter :  and  every  man  who  marries  a 
woman,  then  it  is  not  right  for  him  to  marry  her  mother ;  whether  he 
has  had  connexion  with  that  woman  or  not." 
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CHAPTER  VI. 

Section  1. 
In  explanation,  of  having  connexion  with  women. 

709.  (100.)  Jabir.  ^*  The  Jews  would  say,  <  If  a  man  has  connexioD 
with  his  wife  from  behind,  the  child  will  squint ; '  then  this  reyelation 
came  down,  *Tour  wtves  are  your  tillage:  go  in  therefore  unto  your 
tillage  in  what  manner  soever  ye  will/  " 

710.  (101.)  Jahir.  "  We  used  to  drop  our  seed  upon  the  ground,  to 
prevent  its  going  into  the  womb,  at  which  time  instructions  from  above 
were  descending,  but  none  forbidding  it.'  (And  in  one  tradition  it  is 
thus,  that  ^  the  Prophet  heard  of  it^  and  did  not  forbid  it.' ") 

711.  (102.)  Jaher  said,  ^^  Verily  a  man  came  to  the  Psophet  and  said, 
'  I  have  a  slave  girl  with  whom  I  have  connexion,  and  do  not  wish  her  to 
become  pregnant.'  His  Highness  said,  *  Avoid  emitting  into  her  womb,  if 
you  do  not  wish  her  to  conceive ;  but  there  is  nothing  to  be  gained  by  it, 
because  she  will  soon  have  a  child.'  Then  the  man  delayed  some  time, 
af  tar  which  he  came  to  the  Prophet  and  said,  <  verily  the  slave  girl  is 
pregnant.'  His  Highness  said,  ^  Verily  I  told  thee,  that  she  would  soon 
bring  forth  a  child.' " 

712.  (108.)  AhvrSaid-Khvdhri  ^2AAi  "  We  went  out  with  His  Highness, 
to  the  war  with  Beni-Mustalak,  and  we  got  Arabian  slave  girls,  and  had 
a  desire  for  them,  as  we  were  sorely  distressed  for  want  of  our  wives,  and 
we  approved  of  emitting  upon  the  ground,  in  preference  to  having  chil- 
dren by  slaves,  and  we  said,  '  shall  we  do  so,  without  asking  the  Prophet 
first?'  Then  we  asked  His  Highness,  who  said,  Hhere  will  be  no  fault 
upon  you  if  you  do  it;  there  is  no  man  that  is  to  be  born,  to  the  day  of 
Resurrection,  but  will  be  so.' " 

713.  (104.)  Ahu'Saidr-Khudhriy  said,  ^^  The  Prophet  was  asked  about 
emitting  upon  the  ground,  whether  it  was  lawful  or  not ;  he  said, '  A  child 
is  not  produced  by  every  emission ;  but  when  God  wishes  to  create  any- 
thing, nothing  can  prevent  it.' " 

714.  (105.)    Sad-ibn-Abu'Wakkas  said,  ^'  A  man  came  to  His  Highness, 

and  said,  *  Verily  I  emit  on  the  ground  when  having  connexion  with  my 

own  wife.'    The  Prophet  said,  ^  Why  do  you  do  soP'  He  said  ^I  am  afraid 

it  may  be  hurtful   to  the  child  she  is  suckling :  lest  she  should  become 
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pregnant,  and  her  milk  dry   up/    Then  the  Messenger  of  God  said, '  If 
this  were  detrimental,  it  would  be  so  to  all  Persia  and  Greece,^ 

716.  (106.)  It  is  reported  from  Joozama,  daughter  of  Wahab  that  she 
said  "  I  appeared  before  the  Prophet,  on  whom  be  peace,  whilst  he  was  sitting  with 
people,  and  the  Prophet,  on  whom  be  peace,  said,  *  Verily  did  I  intend  to  prevent 
that  women  shonld  suckle  during  pregnancy ;  but  I  observed  that  the  people  of 
Persia  and  Turkey  do  suckle  their  infants  during  pregnancy  and  no  evil  con- 
sequences resulted  by  the  practice  to  those  children.'  •Then  people  asked  the 
Prophet,  on  whom  be  peace,  regarding  Azl  (emission  outside),  and  the  Prophet 
said  ^'  This  is  in  effect  a  concealed  way  of  burying  infants  alive  which  is  referred 
to  in  the  Text  of  the  Quran  *When  the  infants  who  were  buried  alive  will  be 
questioned.' "     This  tradition  is  reported  by  Mooslim. 

716.  (107.)  Abu'Said'Ehudhriy  A.  Q.  8.  ''The  most  wicked  man, 
before  God,  on  the  day  of  Besurrection,  is  a  man  who  has  connexion  with 
his  wife,  after  which  he  makes  public  her  secrets." 


Section  2. 

717.  (108.)  Ibn  AhhoB  said,  '^  This  revelation  was  sent  to  His  Highness, 
'  Tour  women  are  your  tillage  :  go  in  therefore  unto  your  tillage  in  what 
manner  soever  ye  will ;  that  is,  from  before  or  behind,  contrary  to  the 
Jews ;  but  abstain  from  preposterous  venery,  or  connexion  when  they 
are  in  a  menstrual  state.' " 

718.  (109.)  Khuzaimah'Bvn^Sahit,  A.  G.  8.  "Verily  God  is  not 
ashamed  of  the  truth.  Te  must  not  use  preposterous  venery  with  women." 

719.  (110.)  Jbuhu/rairah,  A.  O.  8.  "He  is  cursed  who  useth  pre- 
posterous connexion  with  his  wife." 

720.  (Ill*)  Abuhu/rairah,  A.  0.  8.  "  He  who  has  preposterous  con* 
nextion  with  his  wife,  God  will  not  look  kindly  at,  on  the  day  of  Eesurrec- 
tion." 

721.  (112.)  Ibn  Abbas,  A.  0.8.  "God  doth  not  look  favourably 
on  a  man  who  useth  preposterous  venery  with  man  or  woman." 

722.  (113.)  It  is  reported  from  Asma,  a  daughter  of  Yezid,  that  she  said  "  I 
heard  the  Prophet,  on  whom  be  peaee,  say  *  Do  not  kill  your  children  in  a  concealed 
way  (referring  to  the  practice  of  Gheela  or  suckling  infants  whilst  pregnant, 
which  is,  in  effect,  an  indirect  way  of  killing  them)  ;  because  Gheela  or  suckling 
in  a  pregnant  condition,  prevails  amongst  the  Persians  and  (its  effects  remain  last- 
ing in  their  youth  so  that  it  enervates  them)  causes  them  to  fall  from  horses  (and 
deprives  them  of  strength)  P '  "     This  tradition  is  reported  by  Aboo  Daood. 
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Section  3. 

723«  (114.)  Omer  IbfiHil-Ehattah  said,  '^  The  Prophet  forbade  emit- 
ting on  the  ground,  in  connexion  with  a  free  woman,  unless  by  her 
permission.'' 


CHAPTER  VII. 

Section  1. 

In  completing  what  hAth  preceded. 

724.  (ll&O  Urwah  relates,  from  A ayeshah,  that  ^^  Verily  the  Prophet 
said  to  me,  *  buy  Barirah,  and  then  set  her  free/  I  did  so,  and  her  hus- 
band was  a  slave ;  and  His  Highness  gave  her  an  option  to  remain  as  his 
wife  or  not,  as  she  pleased ;  and  she  chose*to  be  separated  from  him. 
But  if  Barirah's  husband  had  been  a  free  man,  the  Prophet  would  not 
have  given  her  this  option." 

725*  (116*)  Ibn-Abhda  said,  *'  The  husband  of  Barirah  was  a  black 
slave,  his  name  Mughith.  I  think  I  still  see  him  following  her  about 
in  the  streets  of  Medinahy  crying,  and  his  tears  running  over  his  beard. 
Then  the  Prophet  said  to  me,  ^  0  Abbas !  do  not  you  wonder  at  the  love 
of  Mughith  for  Barirah  and  the  hatred  of  Barirah  to  Mugbith  ? '  Then 
the  Prophet  said  to  Barirah,  <  If  you  make  Mughith  your  husband,  it 
will  be  better.'  She  said,  *  0  Messenger  of  God,  do  you  order  itP  '  He 
said,  ^  No.  I  recommend  it.'    Barirah  said  '  I  have  no  need  of  Mughith.' " 


Section  2. 

726*  (117*)  Aayeshah  said,  "I  intended  to  free  two  slaves,  that 
were  married  to  each  other ;  and  asked  the  Prophet  which  I  should  free 
first,  the  man  or  the  woman,  and  His  Highness  ordered  me  to  begin  by 
freeing  the  man  first." 

727.  (118.)  Aayeshah  said,  '<  Barirah  was  emancipated  when  marri- 
ed to  Mughith  ;  and  the  Prophet  of  God  gave  her  an  option,  and  said  to 
her,  if  your  husband  has  connexion  with  you,  after  being  freed,  you  have 
then  no  choice." 
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CHAPTER  VIII. 

Sbction  1. 
In  explanation  of  Marriage  BettlemenU, 

728,  (119.)  Sah(d'Bin-8ad  said,  "Verily  a  woman  came  to  the 
Prophet,  and  said,  *  I  have  given  myself  to  you/  The  Prophet  gave  no 
answer ;  and  the  woman  remained  standing  a  long  time  ;  then  a  man 
stood  np  and  said,  <  0  Messenger  of  God,  if  you  have  no  occasion  for 
her,  give  her  in  marriage  to  another.'  His  Highness  said,  '  Have  you 
anything  to  settle  upon  her  P  *  He  said,  '  No,  except  my  trousers.*  His 
Highness  said,  *  Procure  a  thing,  although  it  be  but  an  iron  ring.'  But 
the  man  could  find  nothing.  The  Prophet  said,  *  Have  you  any  part  of 
the  Koran.*  He  said,  *  Yes,  I  have  such  a  Chapter.'  The  Prophet  said, 
*  Then  verily  I  have  givlftn  the  woman  to  you  in  marriage,  by  the  part 
you  have  of  the  Koran ;  that  is,  I  have  made  it  her  portion  that  you 
teach  her  the  Koran*  (And  in  one  tradition  it  is  thus,  that  His  Highness 
said  to  the  man  '  get  up  and  go  away  1  have  made  that  woman  your 
wife ;  then  teach  her  the  Koran  ')•" 

729.  (120.)  Ahu-Salmah  said,  <<I  asked  Aayeshah  <  what  did  His 
Highness  settle  upon  his  wives  P '  she  said,  <  Five  hundred  Dirhems  on 
each/" 


Bbotioh  2. 

730.  (121.)  Omer  Ibn-aUKhattah^  A.  0.  8.  "  Beware !  make  not  large 
settlements  upon  women ;  because,  if  great  settlements  were  a  cause  of 
greatness  in  the  world,  and  motives  of  righteousness  near  God,  surely 
it  would  be  most  proper  for  the  Prophet  of  God  to  make  them." 
Omar  lbn*al*Khattab,  says,  '*  1  do  not  know  that  His  Highness  married 
any  of  his  wives,  or  gave  any  of  his  own  daughters  in  marriage,  with  settle- 
ments of  more  than  five  hundred  Dirhems,  nay,  the  portion  of  Fatimah 
was  four  hundred  DirAenw." 

731.  (122.)  Joitr,  A.  O.  8.  "  That  person  who  gives  two  handfuls 
of  dates  or  meal,  in  a  settlement  on  his  wife,  verily  has  made  her  lawful 
for  him." 

732.  (123.)  Aamir-Bin-Bahia  BViid,  ''A woman  of  the  tribe  of  Beni 
Fazarah  married  on  a  settlement  of  a  pair  of  shoes;  and  the  Prophet  said 
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to  her,  ^  Are  you  pleased  to  gi^e  yourself  and  joor  property  for  these  two 
shoes  !  *  she  said  '  Yes, '  then  His  Highness  approved  of  the  marriage." 

733.  (124.)  Alkamah  relates  from  Iba-Masuud,  who  said,  'I  was 
asked  about  the  orders  for  a  man  who  married  a  woman,  and  did  not  fix 
any  settlement  for  her,  and  had  no  connexion  with  her  till  he  died.  £  said» 
the  settlement  of  this  woman  is  the  same  as  those  of  the  women  of  her 
own  tribe ;  neither  mere  nor  less ;  and  for  her  is  a  legacy.'  Then  MaMl 
got  up  and  said,  *  The  Prophet  of  God  ordered  as  you  have  done,  O  Ibn- 
Masuud ! ' " 


Section  3. 

734.  (125.)  Omm-Hahibah  said,  '<  I  was  the  wife  of  Abdullah-Bin- 
Jahash,  and  he  in  Ethiopia ;  and  the  King  of  Ethiopia  married  me  to  the 
Prophet,  and  made  my  settlement  four  hnnired^Dirthems  ;  and  he  sent  me 
to  the  Prophet,  accompanied  by  Surahbil.^' 

735.  (126.)  AnaB  said,  ^' Abu-Talhah-Ansari  married  Omm-Salim, 
and  the  settlement  between  them  was  lelam  ;  Omm-Salim  embraced  Islam 
before  Abu-Talhah,  and  he  demanded  her  in  marriage  ;  but  she  said  '  If 
you  become  a  Musleman  I  will  marry  you.'  Then  Ibu-Talhah  embraced 
Islam f  which  was  the  settlement  between  them.'' 


CHAPTEE  IX. 

Section  I. 
In  explanation  of  victuals  prepared  on  the  miptial  day. 

786.  (127.)  Anas  said,  <<  Verily  His  Highness  saw  upon  Abdul  Sah- 
man  Bin-Awf  yellow  marks,  and  said,  ^  What  is  this  9  '  He  said,  <  Verily 
I  have  married  a  woman  on  a  settlement  of  fire  Dirhems  weight  of  gold.' 
The  Prophet  said,  ^  God  prosper  thee,  and  give  a  feast,  although  it  be 
little.' " 

787.  (128.)  Anas  said,  <^His  Highness  did  not  give  a  feast,  on  the 
marriage  of  any  one  of  his  wives,  equal  to  that  with  Zainab,  and  that 
was  with  one  goat." 

738.  (129.)  Anas  said,  ^'  When  Zainab-Bint- Jahash  was  sent  to  the 
Prophet's  house,  he  filled  the  people  with  bread  and  meat," 
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739.  (130.)  Anas  said,  "Verily  the  Prophet  emancipated  Safiah 
and  married  her,  and  made  her  freedom  her  settlement,  and  gave  a 
feast  of  sweetmeats/* 

740.  (131.)  Anas  said,  "  His  Highness  halted  three  nights  between 
Medinah  and  Khaiber ;  and  Safiah  was  sent  to  him ;  and  I  called  the 
Muslemans  to  His  Highness'  feast,  in  which  there  were  neither  bread  nor 
meat;  but  the  Prophet  ordered  the  tables  of  leather  to  be  spread  :  which 
was  done,  and  dates  were  thrown  upon  them,  and  butter  put  upon  them/* 

741.  (132.)  Safiah'Bint'Shaibah  ssiiiy  "His  Highness  gave  a  feast, 
on  the  marriage  of  some  of  his  women,  with  two  Mudds  of  barley." 

742.  (133.)  Abdullah'Bin'Omer,  A.  G.  S.  "When  any  one  of  you 
shall  be  called  to  eat  of  a  marriage  feast,  then  let  him  accept  it."  (And 
in  one  tradition,  it  is  thus,  "  You  must  accept  the  invitation,  whether  it 
be  a  nuptial  entertainment,  or  otherwise"). 

743.  (134.)  Jahir,  Jt.  G,  S.  **  When  any  one  of  you  shall  be  invi- 
ted to  a  dinner,  he  must  accept  the  invitation,  but  eat  or  not  as  he  likes." 

744.  (135.)  Abuhurairahy  A,  G.  S,  "The  worst  of  feasts  are  marriage 
feasts  to  which  the  rich  are  invited  and  the  poor  left  out ;  and  he  who 
abandons  the  acceptation  of  an  invitation,  then  verily  disobeys  Qod  and 
his  Messenger." 

746.  (136.)  Abu-Masuud'Ansari  said,  "  There  was  a  man  of  the  assis- 
tants, whose  name  was  Abu-Shuaib ;  and  he  had  a.  slave  who  sold  meat, 
and  Abu-Shuaib  said  to  him,  *  Make  a  dinner  ready  for  me,  sufficient 
for  five  people;  perhaps  I  may  invite  the  Prophet,  who  shall  be  the  fifth.* 
Then  the  slave  made  a  dinner.  Then  Abu-Shuaib  came  to  the  Prophet  and 
invited  him ;  and  a  man  followed  the  Prophet,  and  he  said  to  Abu- 
Shuaib,  *  Verily  a  man  is  following  me  :  permit  him,  if  you  like;  if  not, 
let  it  alone.'  Abu-Shuaib  said  *  I  shall  not  leave  him  out,  but  allow  him.'  " 


Section  II. 

746.  (137.)    Anas  said,  "  Verily  the  Prophet  made  a  feast  of  dates 
and  meal  on  his  marriage  with  Safiah." 

747.  (138.)  Sajinah  said;  "  Ali-Ibn-Abu-Talib  invited  a  man,  and 
made  a  dinner  for  him;  and  Patimah  said,  *If  we  invite  the  Prophet 
and  eat  with  him,  it  will  be  better.'  Then  they  invited  His  Highness  • 
and  he  came  and  pat  his  hands  upon  the  door,  then  he  saw  a  painted 
cloth,  which  was    put  to  cover  the  wall  of  the  house,  and  he  returned 
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home,  Tlien  Fatiinah  Baid,  *  I  went  after  the  Prophet,  and  said,  0 
Messenger  of  God  !  what  has  made  yon  go  away  P '  He  said,  *  Verily  it 
is  not  right  for  any  Prophet  to  go  into  a  house  which  is  scnlptared  or 
ornamented.' '' 

748.  (139.)  AbdvUah-Bin-Omery  A.  G.  S.  '<  Any  one  that  shall  be 
invited  to  a  dinner,  and  does  not  accept  it,  verily  disobeys  God  and  His 
Messenger ;  and  any  (^ne  who  comes  uninvited,  yon  may  say  is  a  thief  and 
returns  a  plunderer." 

749.  (140.)  There  is  a  tradition,  by  a  man  of  the  companions  of 
His  Highness,  who  said,  the  Messenger  of  God  said,  ^*  When  two  people 
invite  a  person,  he  must  accept  the  invitation  which  is  nearest  to  hie 
own  house  ;  but  if  one  hath  invited  before  the  other,  then  the  invitation 
of  the  first  must  be  accepted.'' 

760.  (141.)  Ibn-Mamudy  A.  G.  S.  *'  The  giving  of  a  feast  on  the 
nuptial  day  is  enjoined  by  divine  authority,  and  on  the  second  day, 
Bnnnat;  and  on  the  third  day,  it  is  to  gain  the  praises  of  men  :  and  be 
who  celebrates  himself  for  generosity,  God  will  make  him  noted  for 
falsehood  on  the  day  of  resurrection." 

761.  (142.)  ilcrimaA  relate's  f rom  Ibn-Abbas,  who  said,  "The  Pro- 
phet forbade  eating  of  the  yictaals  dressed  by  two  persons  in  opposition 
to  each  other.*' 


Section  III. 

762.  (148.)  Abuhurairahj  A.  G.  S.  "  The  meat  of  two  persons  pre- 
pared for  ostentation,  must  not  be  partaken  of." 

763.  (144.)  Imran-Bin-Husain  said,  "The  Prophet  forbids  tie 
acceptation  of  the  invitations  of  the  wicked." 

784.  (145.)  Abuhurairah^  A*  G,  S.  "  When  any  one  of  you  comes 
to  the  house  of  his  brother  Musleman,  he  must  eat  of  his  victuals,  and 
not  ask  him,  whence  is  it ;  and  drink  of  his  drink,  and  not  ask  whence 
is  it ;  because  it  is  clear  that  a  Musleman  would  neither  give  to  eat  nor 
drink  anything  unlawful." 
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CHAPTER  X. 

Section  L 

Concerning  equal  partition  of  cohabitation  with  women. 

760.  (146.)  Ibn^Abbae  said,  '^Although  the  wives  of  His  Highness 
were  a  great  many  more  than  nine ;  still  at  his  death,  there  were  only 
nine  present;  and  he  made  eight  tnrns  of  them,' and  the  ninth  wife 
had  no  tarn,  because  she  had  given  hers  up  to  Aayeshah ;  for  her  were 
two  nights,  and  for  each  of  his  other  wives  one  alternately.'' 

756.  (147.)  Aayeshah  said,  *^  Verily  when  Saudah  became  an  old 
woman,  she  said,  *  0  Messenger  of  Ood  I  my  turn  I  give  up  to  Aayeshah  ; ' 
therefore  the  Prophet  used  to  spend  two  days  with  me." 

757.  (148.)  Aayeshah  said,  **  Verily  the  Prophet  said,  in  the 
illness  in  which  he  died,  *  Where  shall  I  be  to-morrow  9  Where  shall  I  be 
to-morrow  P'  Then  his  wives  allowed  him  to  be  at  the  house  of  which- 
ever  be  pleased.''  Aayeshah  says,  *^  His  Highness  was  in  my  house  until 
he  expired." 

758*  (149.)  Aayeshah.  **  When  His  Highness  intended  to  travel,  he 
would  throw  up  a  piece  of  wood,  on  which  was  the  name  of  each,  and 
determine  by  it  which  of  his  wives  to  take  with  him." 

769.  (150.)  Abv^Kilabah  relates  from  Anas,  who  said,  *^  When  a 
man  marries  a  maiden  after  a  widow,  he  shall  stay  with  her  seven  nights 
after  marriage ;  after  which,  alternately :  and  when  a  man  marries  a 
widow,  he  shall  spend  three  nights  with  her ;  after  that  by  turns." 

760.  (151.)  AbU' Ba^r-Bin-Abd-uU Rahman  Btddf  '*  When  the  Prophet 
married  Omm-Salmah,  and  spent  the  night  with  her,  he  said,  *  Do  not 
suppose  that  my  spending  only  three  nights  with  you  is  from  a  want 
of  desire;  but  the  order  of  the  law  is  so;  but,  if  you  wish  it,  I  will 
spend  seven  nights  with  you,  and  the  like  with  my  other  wives ;  or,  if 
,^'oa  choose,  I  shall  stay  three  nights  with  you,  and  one  night  with  each 
i  if  my  other  wives : '  she  said,  ^  Stay  three  nights  with  me.' " 


Section  II. 


761.     (152.)     Aayeshah.    "  Verily  the  Prophet  used  to  divide  equally 
»etweftu  his.  wives ;  and  would  say,  '  O  Lord !  I  divide  impartially  that 
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which  Thou  hast  put  in  my  power,  then  impute  not  blauie  to  me  for  ihafc 
which  is  notat  my  disposal.'" 

762.  (153.)  Abuhurairah,  A.  G.  8.  "When  a  man  has  two  wives, 
and  does  not  treat  them  equally,  he  will  come,  on  the  day.  of  resurrection, 
with  half  his  body  fallen  oflE." 

763.  (154.)  Attaa  said,  "I  was  present  with  Ibn-Abbas,  at  Maiiiiu- 
nah's  bier,  and  he  said,  *  This  is  the  wife  of  the  Prophet  of  God  ;  there- 
fore, when  you  take  l\er  up,  do  not  shake  her,  but  take  her  up,  and  carry 
her  away  gently,  because  verily  His  Highness  had  nine  wives,  and  he  used 
to  take  eight  of  them  by  turns,  but  not  the  ninth.'  Attaa  says,  *  The  ninth 
wife,  whom  the  Prophet  did  not  take  in  her  turn,  I  have  been  told  was 
Safiah,  and  she  was  the  last  of  them  that  died ;'  and  Razin  says,  *  That  the 
wife  with  whom  the  Prophet  did  not  connect  himself,  was  Saudab  ; 
because  when  His  Highness  intended  to  divorce  her,'  she  said,  '  Keep 
me  with  your  wives  and  do  not  divorce  me,  peradventure  I  may  be  of  tlie 
number  of  your  wives  in  Paradise ;  and  give  up  my  turn  to  Aayeshah.*" 


CHAPTER  XI. 

Section  I. 

On  iniercourae  with  women,  and  the  respective  rights  of  each, 

764.  (155.)  Abuhurairah,  A.  (?.  S.  **  Admonish  your  wives  with 
kindness  ;  because  women  were  created  from  a  crooked  bone  of  the  side ; 
therefore  if  you  wish  to  straighten  it,  you  will  break  it :  and  if  you  let 
it  alone,  it  will  always  be  crooked.'' 

766.  (156.)  It  is  reported  from  Abuhurairah  that  he  said  that  the  Pro- 
phet, on  whom  be  peace,  said,  *'  Verily  a  woman  was  created  from  the  rib,  and 
she  will  not  walk  straight  in  the  right  path.  Therefore  if  you  get  benefit  from 
her  it  will  be  whilst  she  is  still  crooked,  and  if  you  wish  to  make  her  straight 
you  will  break  her,  and  breaking  her  is  divorcing."  This  tradition  is  reported 
by  Mooslim. 

766.  (157.)  Abuhurairah,  A»  G.  S.  "A  Musleman  must  not  hate 
his  wife ;  and  if  he  be  displeased  with  one  bad  quality  in  her,  then  let  him 
be  pleased  with  another  which  is  good." 

767.  (158.)  Abuhurairah,  A.  G.  S.  "  If  the  children  of  Israel  had 
not  been,  there  would  Lave  been  no  bad  smell  in  meat ;  and  if  Eve  had 
not  been,  no  woman  vvould  have  disobeyed,  and  been  untrue  to  her  husband." 

768.  (159.)    Abdullah-Bin-Zamah  A,  G.  S.     "No  one*  of  you  must 


THE    HUDKKS.  117 

•whip  your  wife,  like  whipping  a  slave,  and  after  that  have  connexion  with 
her,  in  the  latter  part  of  the  same  day."  And  in  one  tradition  it  is  thus, 
**  Do  you  whip  your  own  wife  as  you  would  your  slave  P  Tou  must  not 
do  so,  for  peradventure  you  might  sleep  with  her  in  the  latter  part  of 
the  day." 

769.  (160.)  Aayeshah  said,  *' I  was  playing  with  puppets  near  the 
Prophet,  and  other  girls  along  with  me  ;  and  when  the  Prophet  came  into 
the  house,  the  girls  hid  themselves ;  and  he  would  send  them  to  me,  and 
they  would  play  with  me." 

770.  (161.)  Aayeshah  said,  "I  swear  by  God,  I  saw  His  Highness 
standing  at  the  door  of  my  room,  when  Ethiopians  were  playing  by 
throwing  darts  at  a  pillar  in  the  Masjid ;  and  he  covered  me  with  his 
own  garment,  that  I  might  look  at  their  play  from  behind  his  shoulder 
and  ear ;  and  His  Highness  remained  standing  until  they  went  away. 
Then  imagine  what  ambition  young  girls*have  to  see  play  :  I  stood  all  that 
time,  and  His  Highness  remained  standing  to  please  me." 

771.  (162.'i  Aayeshah  said,  *'The  Prophet  said  tome,  *  Verily  I 
know  when  you  are  pleased  and  when  displeased  with  me.'  I  said,  ^  From 
what  do  you  know  it?'  He  said,  '  When  you  are  pleased,  you  say,  I  swear 
by  the  Lord  of  Muhammad,  and  when  you  are  displeased,  you  say,  I 
swear  by  the  Lord  of  Ibrahim.'  1  said,  '  Yes,  it  is  so,  0  Prophet  of  God  ! 
in  displeasure  I  leave  out  your  name.'  " 

772.  (163.)  Abuhurairahy  A.  Gf.  S.  '*  When  a  man  calls  his  wife  to 
his  bed,  and  she  does  not  come,  and  the  man  spends  the  night  in  anger  ; 
the  angels  curse  the  woman  until  the  morning."  (And  in  one  tradition  it 
is  said,  that  His  Highness  said,  '  I  swear  by  God,  in  whose  hands  is 
my  life,  there  is  no  man  who  calls  his  wife  to  his  bed,  and  she  refuses, 
but  the  angels  that  are  upon  the  regions  are  displeased  with  her,  until 
the  husband  becomes  pleased  with  her.') 

773.  (164 )  It  is  reported  from  Asmaa  (a  lady  traditionist)  that  a 
woman  said,  "  Oh !  prophet,  verily  have  I  a  co-wife ;  is  it  sinful  iu  me  that  I 
should  misrepresent  (and  create  a  false  impressioa  in  my  co-wife)  regarding 
the  husband  giving  to  me  in  excess  of  what  he  does  ?  "  The  Prophet  said, 
'*  One  who  misrepresents  (and  mstkes  a  shew  of)  what  he  has  not  been  given  is 
like  a  person  who  wears  a  double  garment  of  falsehood."  This  tradition  is 
agreed  upon  by  all  (and  is  attributed  to  the  prophet  without  any  dilEerence) . 

774.  (165.)  Anas  said,  "  His  Highness  swore  that  he  would  not  go 
near  his  wives  for  one  month ;  and  he  had  sprained  his  noble  foot  by  a 
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fall  from  hiu  horse;  then  he  remained  in  a  room,  on  the  top  of  his  hoase, 
twenty-nine  nights;  after  that,  he  came  down,  and  the  people  said  s 
*0  Messenger  of  God!  you  swore  for  a  month,  which  is  thirty  days; 
and  why  did  you  come  down  after  twenty-nine.'  His  Highness  8aid» 
"  Verily  this  month  is  of  twenty-nine  days.'  " 

775.  (166.)  Jatir  said,  *' Abu  Bacr  came  to  the  door  of  the  Pro- 
phet's house,  and  as^ed  permission  to  go  in ;  and  he  found  other 
people  sitting  at  the  door,  waiting  for  leave  to  go  in,  but  not  one 
of  them  was  allowed :  but  Abu  Bacr  was,  and  he  came  in.  After 
which,  Omer  came  to  the  door  and  begged  leave  to  go  in,  which  was 
granted ;  and  he  found  His  Highness  sitting  with  his  wives  around 
him  silent,  and  sad,  and  Omer  said,  *  Verily,  I  will  say  something 
to  make  the  Prophet  laugh  ; '  and  he  said,  *  0  Messenger  of  God  I 
if  my  wife  asks  me  for  bread,  and  I  give  her  a  blow  on  the  neck,  to 
hinder  her  from  doing  so  again,'  then  the  Prophet  laughed,  and  said, 
*  These  women,  who  are  sitting  around  me,  ask  me  for  bread.'  Then 
Abu  Bacr  stood  up  near  Aayeshah,  and  gave  her  a  blow  upon  the  neck ;  and 
Omer  stood  up  near  Hafsah,  and  struck  her  upon  the  neck ;  and  Ihey 
said,  *  Do  you  ask  the  Prophet  for  what  he  has  not  got,'  Then  Aayeshah 
And  Hafsah  said,  *  We  swear  by  God,  we  never  ask  him  for  anything 
which  he  has  not  got.'  After  that  His  Highness  secluded  himself  from 
his  wives  one  month.  After  which  this  revelation  came  down,  *  O 
Prophet !  say  unto  thy  wives,  if  ye  seek  this  present  life,  and  the  pomp 
thereof,  come,  I  will  make  a  handsome  provision  for  you,  and  I  will 
dismiss  you  with  an  honorable  dismission  ;  but  if  ye  seek  God  and  his 
apostle,  and  the  life  to  come,  verily  God  hath  prepared  for  such  of  you 
as  work  righteousness,  a  great  reward.' "  Jabir  says,  "  His  Highness  told 
this  to  Aayeshah  first;  and  said,  *  O,  Aayeshah,  I  wish  to  say  a  word  to 
you,  and.shall  be  glad  that  you  do  not  hurry  in  answering  it ;  until  you 
consult  with  your  father  and  mother ; '  she  said,  ^  what  is  it,  O  Messenger 
of  God  !  '  Then  His  Highness  repeated  to  Aayeshah,  the  afore-mentioned 
revelation.  She  said,  ^  In  my  choice  of  you,  must  I  consult  my  father  and 
mother  P  No ;  but  I  make  choice  of  God,  his  Messenger,  and  the  last  dwell- 
ing.' And  Aayeshah  said,  '  I  ask  of  you,  not  to  inform  any  of  your 
wives  of  what  I  have  said  to  you.'  The  Prophet  said,  *1  shall  inform 
every  one  that  asks  me  what  you  have  said  ;  verily,  God  has  not  sent  me 
to  chagrin  any  one ;  but  has  sent  me  an  instructor  of  the  orders  of 
religion  to  man,  and  a  worker  of  good  to  him.'  " 
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776.  (167.)  AayeaAah  said,  "  I  was  reflecting  on  tbose  women  who 
bad  given  tbemselvii^s  to  the  Prophet,  and  said,  ^  What  1  does  a  woman 
give  herself  away  9  '  Then,  when  this  revelation  descended,  *  Thon  majest 
postpone  the  turn  of  such  of  thj  wives  as  thou  shalt  please,  in  being 
called  to  thy  bed ;  and  thou  mayest  take  unto  thee  her  whom  thou  shalt 
please,  and  her  whom  thou  shalt  desire  of  those  whom  thou  shalt  before 
have  rejected ;  and  it  shall  be  no  crime  in  thee.'  I  said  I  see  nothing  in 
which  your  lord  doth  not  hasten  to  please  you;  whatever  you  wish  he 
doth/' 


Section  II. 

777.  (168.)  Aayeehah  said,  *^  I  was  with  His  Highness  on  a  journey, 
and  we  ran  together,  to  try  which  could  beat ;  and  I  beat  him ;  but 
when  I  grew  fat,  we  ran  together  again,  and  His  Highness  beat  me,  and 
said,  *  My  beating  you  now  is  in  return  for  your  beating  me.*  " 

778.  (169.)  Aayeshah,  A.  G,  S.  "  The  best  of  you,  before  God  and 
his  creation,  are  those  who  are  best  in  their  own  families,  and  I  am  the 
best  to  my  family ;  when  your  friend  dies,  mention  not  his  vices." 

779.  (170.)  Athosy  A,  G,  S.  "  When  a  woman  performs  the  five 
times  of  prayer,  and  fasts  the  month  of  Bamdan,  and  guards  her  private 
parts,  and  obeys  her  husband,  then  tell  her  to  enter  Paradise  by  which- 
ever door  she  likes." 

780.  (171.)  Ahuhurairahj  A.  G,  S,  "If  I  were  to  order  men  to 
worship  each  other.  Verily  I  would  order  a  wife  to  worship  her  husband." 

781.  (172.)  Omm-Salmahy  A.  G,  S.  "  Every  woman  who  dies,  and 
her  husband  is  pleased  with  her,  shall  enter  into  Paradise." 

782.  (178.)  Talahy  A.  O.  S.  **  When  a  man  calls  his  wife  for  his 
Own  wants,  she  must  come,  although  she  be  at  an  oven." 

783.  (174.)  Muadhy  A.  O.  S.  ^^No  one  woman  vexes  her  husband 
in  the  world,  but  the  husband's  wife  in  Paradise  says,  *  Vex  not  thy 
husband,  may  God  destroy  thee ;  because  he  is  nothing  more  than  a 
traveller  with  thee ;  he   will   soon   come  to  me  in  Paradise.'  " 

784.  (175.)  HacvmrBin-Muawiah  relates  from  his  father,  thus,  *^  1 
said,  *  O  Messenger  of  G-od  I  what  is  my  duty  to  my  wives  ?'  He  said, 
*  That  you  give  them  to  eat  when  you  eat  yourself,  and  clothe  them  when 
you  clothe  yourself,  and  do  not  slap  them  on  the  face,  nor  abuse  them,  nor 
separate  yourself  from  thepa  in  displeasure,  except  in  your  own  house.'  " 
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786.  (i76.)  Lakit'Bin-Sahirah  said,  "  I  said,  *  0,  Messenger  of  God  I 
I  have  got  a  foolish  prating  wife/  He  said,  *  divorce  her/  I  said, 
'  How  shall  I  divorce  her  P  for  I  have  children  by  her,  and  am  pleased  with 
her  company/  His  Highness  said,  *  Give  her  advice;  and  if  she  has 
goodness  in  her,  she  will  soon  take  it,  and  leave  off  idle  talking ;  and  do 
not  beat  your  noble  wife  like  your  slave  girl/' 

786.  (177.)  Ids-Bin-Abdullahy  A.  G.  S.  *' Beat  not  your  wives/' 
Then  Omer  came  to  the  Prophet  and  said,  "  Wives  have  got  the  upper- 
hand  of  their  husbands  from  hearing  this."  Then  His  Highness  per- 
mitted beating  of  wives.  Then  an  immense  assemblage  of  women  collec- 
ted round  the  Prophet's  family,  and  complained  of  their  husbands  beat- 
ing them.  And  His  Highness  said,  "  Verily  a  great  number  of  women 
are  assembled  near  my  family,  complaining  of  their  husbands,  and  those 
men  who  beat  their  wives  do  not  behave  well.  He  is  not  of  my  way 
who  teaches  a  woman  to  stray  ;  and  who  entices  a  slave  from  his 
master/  " 

787.  (178.)  It  is  reported  from  AbnhiLrairah  that  he  said  that  the 
Prophet  of  God  on  whom  be  peace,  said,  •"  He  is  not  from  amongst  us  who 
manoeuvres  so  as  to  prejudice  the  wife  in  the  eyes  of  her  husband  (by  telling 
stories  to  him  concerning  her)  or  the  slave  in  the  ejes  of  his  master/*  This 
is  reported  by  Aboo  Daood. 

788.  (179.)  Aayeshah,  A.  G.  S.  "He  is  of  the  most  perfect 
Muslemans,  whose  disposition  is  most  liked  by  his  own  family." 

789.  (180.)  Abuhurairahy  A.  G.  S,  "That  is  the  most  perfect 
Musleman  whose  disposition  is  best ;  and  the  best  of  you  is  he  who  be- 
haves best  to  his  wives." 

790.  (181.)  Aayeshah  said,  "  His  Highness  arrived  from  the  expedi- 
tion of  Tabuc,  and  there  was  a  curtain  in  my  house  let  down,  and  wind 
blew  and  opened  the  side  where  my  puppets  were ;  and  the  Prophet  said, 
making  a  sign  to  the  puppets,   *  What  are  these,   O  Aayeshah  P  '    I  said, 

*  They  are  my  daughters/  And  His  Highness  saw  amongst  the  puppets 
the  image  of  a  horse  with  two  wings  and  said,  *  What  thing  is  this, 
which  I  see  amongst  the  puppets  P '  I  said,  \  It  is  a  horse.'  He  said,  *  What 
thing  is  that  upon  him  P  '  I  said  *  Two  wings.'  The  Prophet  said  with 
astonishment^   '  This   is   a  wonderful  horse  that  has  two  wings ! '  I  said, 

*  Have  you  not  heard  that  Sulaiman  had  horses  with  wings,  which  flew  P  * 
Then  His  Highness  laughed,  to  such  a  degree  as  to  shew  his  grinders." 
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Seotiok  III. 

791.  (182.)  Kaia-Bin-Sad  said,  ^^I  came  to  Hirab,  and  saw  the 
inhabitants  worshipping  their  cbief ;  and  I  said,  '  Verily,  the  Prophet  of 
God  is  worthy  of  being  worshipped,'  Then  I  came  to  the  Prophet  and 
said,  *  I  saw  the  people  of  Hirah  worshipping  the  chief  of  their  tribe, 
and  you  are  most  worthy  of  being  worshipped.'  Then  His  Highness 
said  to  me,  VTell  me  that  if  yoa  should  pass  by  my  grave,  would  you 
worship  it  P'  I  said,  ^No,'  and  His  Highness  said,  'Worship  not  me; 
if  I  were  to  order  men  to  worship  each  other,  verily,  T  would  order  wives 
to  worship  their  husbands ;  because  God  has  ordained  duty  from  woman 
to  man.' " 

792.  (183.)  OmeTfA.G.S,  '*A  man  will  not  be  interrogated  in 
the  world  of  futurity  about  the  thing  with  which  he  has  beaten  his  own 
wife,  when  it  is  in  duty  to  the  law.'' 

793.  (184.)  Abu  Said  Khudhri  8tdA, '^  A  womVLn  came  to  the  Pro- 
phet when  I  was  by  him,  and  said,  my  husband,  whose  name  is  Safwan, 
beats  me  when  I  am  saying  my  prayers ;  and  makes  me  break  my  fast  when 
I  am  keeping  it;  and  he  does  not  say  morning  prayers  until  the  sun  has 

"risen."  Abu  Said  says,  that  Safwan  was  near  the  Prophet,  when  his  wife 
made  this  complaint,  and  His  Eighness  asked  him  about  what  his  wife 
had  said.  Safwan  said,  *  O  Messenger  of  God  I  her  saying  that  I 
beat  her  when  she  is  saying  her  prayers  is  because  she  repeats  two 
chapters  in  her  prayers,  and  I  forbade  her.'  The  Prophet  said,  ^One 
chapter  is  sufficient.'  And  her  saying  that  I  make  her  break  her  fast 
when  she  is  keeping  it,  is  for  this,  that  she  is  always  keeping  fast,  and 
I  am  a  young  man  and  cannot  refrain  from  connection.'  Then  the 
Prophet  said,  *  No  wife  must  keep  fast  without  the  .permission  of  her 
husband.'  '  And  the  woman's  saying  that  1  do  not  say  my  prayers  till 
after  sunrise,  is  for  this  reason,  that  it  is  customary  with  our  tribe 
to  remain  awake  at  night,  and  water  our  fields  ;  then  it  is  by  necessity 
that  I  sleep  till  after  sunrise.  His  Highness  said,  '  O  Safwan  !  perform 
your  prayers  when  you  awake.' 

794.  (185.)  Aayeshah  said,  '^  Verily,  the  Prophet  was  in  the  middle 
of  a  crowd  of  the  refugees  and  assistants,  and  a  camel  came  and  pros- 
trated itself  before  him ;  and  his  friends  said,  '  O  Messenger  of  God  ! 
beasts  and  trees  worship  you ;  then  it  is  proper  for  us  to  worship  you  P ' 
His  Highness  said,  '  worship  God,  and  honor  your   brother  :  that  is,  me. 

16 
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If  I  were  to  order  men  to  worship  one  another,  verily  I  would  order  wives 
to  worship  their  husbands  ;  and  if  I  were  to  order  women  to  carry  stones 
from  yellow  mountains  to  black,  and  from  black  mountains  to  white,  it 
would  be  incumbent  on  them  to  do  it.' " 

795.  (186.)  Jahir^  A,  G.  S.  "  There  are  three  people,  not  one  of 
whose  prayers  will  be  accepted,  nor  their  good  works  carried  upwards  ; 
one,  a  run-away  slave,  until  he  returns  to  his  master's  service ;  the  second, 
a  woman  whose  husband  is  angry  with  her ;  the  third,  an  intoxicated 
person,  until  he  gets  sober." 

796.  (187.)  Ahuhurairah  said,  "  It  was  said  to  the  Prophet,  *  What 
is  the  best  woman  P '  He  said,  *  That  is  the  best  of  women  who  pleases 
her  husband  most,  when  he  looks  at  her,  and  obeys  him  when  he  orders 
her  to  do  anything,  and  is  not  an  enemy  to  him  in  his  property;  and 
doth  not  oppose  him  in  her  person,  or  in  anything  which  he  likes/  " 

797.  (188.)  Ibn-Ahlasy  A.  G.  S.  "There  are  four  qualities,  such 
that  to  whomsoever  they  are  given,  verily  to  him  hath  been  given  the 
good  of  the  world  and  futurity ;  one  of  them,  a  grateful  heart,  and  a 
tongue  repeating  the  name  of  Q-od  ;  and  a  patient  body  in  calamity  ; 
and  a  woman  who  does  not  disobey  her  husband,  in  her  person  or  his  pro- 
perty." 


CHAPTER  XII. 

Section  I. 

On  Khda  or  Repudiation  of  a  wife^  when  desired  by  heredf ;  and  on  a 

man's  divorcing  his  wife. 

798.  (189.)  Ibn-Ahbas  said,  <<  The  wife  of  Sabit*6in-Eais  came  to 
the  Prophet,  and  said,  ^  O  Messenger  of  God  I  I  am  not  angry  with 
Sabit  from  his  temper  or  religion ;  but  I  am  afraid  that  something  may 
happen  to  me  contrary  to  Islam  ;  on  which  account  I  wish  to  be  separa- 
ted from  him.'  The  Prophet  said,  *  Will  you  give  back  to  Sabit  the 
garden  which  he  gave  you  as  your  settlement  P'  She  said,  *  Tes.'  Then  the 
Prophet  said  to  Sabit,  *  Take  your  garden,'^and  divorce  her  at  once.* " 

799.  (190.)  Abdullah-Bin-Omer  said,  ^^  I  divorced  my  wife  when  she 
was  menstruous,  which  Omer  mentioned  to  the  Prophet,  who  was  angry 
at  it,  and  said, '  Ibn-Omer  must  take  her  back,  and  take  care  of  her  until 
she  be  pure,  then  let  her  menses  come  on  again,  and  be  pure  from  it ; 
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and  then^  if  he  pleases  to  divorce  her,  let  him  do  so  when  she  is  pare,  and 
before  having  connection  with  her ;  then  this  mode  of  repudiation  she  as 
much  as  has  been  fixed  by  God.' " 

800.  (1910  Aayeshah  said,  ^^  The  Messenger  of  God  gave  me  a  choice, 
saying, '  If  you  desire  the  world  I  wUl  send  you  away  ;  but  if  you  wish 
for  God  and  his  Prophet,  with  God  are  great  rewards  for  you ;  and  I  chose 
God  and  his  Messenger ;  but  His  Highness  did  not  reckon  this  option 
anything  in  the  way  of  divorce.' '' 

801.  (192.)  It  is  reported  from  Ibn- Abbas  that  he  said  that,  if  a  person 
makes  a  vow  making  Haram  on  himself  that  which  is  Hulal,  he  shall  be  boxmd  to 
make  Knlfara  or  atonement  (and  the  thing  Hulal  shall  not  become  Hnram):  it  is 
verily  proper  for  thee  to  follow  the  Prophet,  on  whom  be  peace,  (he  having  made 
atonement  when  he  made  honey  huram  on  himself). 

802.  (193.)  Aayeshah  said,  '^Verily  the  Prophet  would  sit  near 
Zainab-Bint-Jahash,  after  she  had  had  her  tarn ;  and  one  day  he  ate  honey 
near  her.  Then  myself  and  Hafsah  agreed  that  in  whosesoever  house  the 
Prophet  came,  we  should  say, '  Verily  I  smell  in  you  the  smell  of  the  Magha- 
fir ;  have  you  eaten  of  itP'  Then  the  Prophet  came  to  one  of  us,  and  she 
asked  him  the  question  agreed  upon.  Then  he  replied,  ^  There  is  no  fear  ; 
I  ate  honey  with  Zainab-Bint-Jahash ;  by  God  I  will  not  do  it  again. 
I  make  it  unlawful  for  myself :  do  not  tell  this  secret  to  any  of  my 
other  wives.'  (Aayeshah  says,  the  Prophet  said  this  to  please  his  wives). 
Then  this  revelation  came  down :  *  O  Prophet !  Why  boldest  thou  that  to 
be  prohibited  which  God  hath  allowed  thee,  seeking  to  please  thy  wives.' " 


Sbctiok  II. 

803.  (194.)  ♦  ThawbaWf  A.  G.  8.  "  Every  woman  who  asks  her  bus- 
band  to  be  divorced  without  cause,  the  smell  of  paradise  is  forbidden  to 
her/' 

804.  (195.)  Ibn  Om&r,  A.  G.  S.  "  The  thing  which  is  lawful,  but 
disliked  by  God,  is  divorce." 

806.  (196.)  Ally  A.  G.  S.  "  There  is  no  divorce  before  marriage ; 
and  there  is  no  setting  free  till  after  possession ;  and  it  is  not  right  to 
fast  the  day  and  not  eat  at  night ;  and  there  is  no  orphan  after  puberty  ; 
and  there  is  no  sucking  child  after  two  years  and  a  half ;  and  it  is  not 
right  to  be  silent  all  day  long." 


124  THE  TAGORE  LAW  LBCTUBES,  1891-92. 

806.  (197.)  Omer-Ibn-Shtuiib  A.  G.  S.  relates  from  his  forefathers 
"  It  is  not  right  for  the  sons  of  Adam  to  make  vows  in  things  not  their 
own  property  ;  nor  in  freeing  what  they  do  not  possess  ;  and  there  ie  no 
divorce  for  what  is  not  possessed." 

807.  (198.)  Bucanah-Bin-Abd-Tezid  said,  *a  divorced  my  wife  Su- 
haimah,  and  informed  the  Prophet  of  the  case»  and  only  gave  her  one  di- 
vorce.  Then  the  Prophet  said,  *  Did  you  only  repeat  one  divorce  P'  I  said, 
*  Tes.'  Then  His  Highness  ordered  her  to  return  to  me.  Then  I  divorced 
her  a  second  time,  in  the  reign  of  Omer ;  and  a  third  time  in  the  reign 
of  Ofchman." 

808.  (199.)  Abuhurairah,  A.  Q.  S.  "  There  are  three  things  which, 
whether  done  in  joke  or  in  earnest,  shall  be  considered  as  serious  and 
effectual.    One,  marriage;  the  second,  divorce  ;  the  third,  taking  back.'* 

809.  (200.)  AayesKah  ^Viidiy^^l.  heard  the  Messenger  of  God  say, 
'  There  is  no  divorce,  and  no  emancipating  by  compulsion ;  that  is,  for 
one  man  to  say  to  another,  free  your  slave,  and  divorce  your  wife.* " 

810.  (201.)  Abxihurairahy  A.  Q.  <S.  '^  Every  divorce  is  lawful  except 
a  mad  man's." 

811.  (202.)  Ali-Ibn-Abutalih,  A.  O.  S.  '<  There  are  three  persona 
whose  actions  are  not  written  :  One,  a  person  asleep,  until  he  awakes ; 
the  second,  a  boy,  till  arriving  at  puberty ;  the  third,  a  mad  man,  till  re- 
covering his  reason." 

812.  (203.)  Aayeshah,  A.  O.  S.  "  A  slave-girl  is  unlawful  for  a 
man  after  his  saying  to  her  twice,  ^  I  put  you  away ; '  like  as  a  free 
woman t  by  three  divorces;  and  the  period  of  a  slave* girl,  after  being 
turned  away,  is  two  menstrual  periods,  when  she  may  marry  another,  as 
that  of  a  free  woman  is  three. 


Section  III. 


813.  (204.)  It  is  reported  from  Nafai  who  reports  from  the  Moulat,  or 
slave-girl  of  Saf eea,  daughter  of  Aboo  Oohyd,  that  Sufeea  obtained  Khula  from 
her  husband  in  consideration  of  whatever  belonged  to  her.  Abdoollah  son  of 
Oomar  (who  was  one  of  the  Sibabees)  did  not  refuse  to  recognise  this.  This  is 
contained  in  the  traditions  collected  by  Malik. 

814.  (205.)  Abuhurairah,  A.  O.  8.  ''The  wives  that  disobey  their 
husbands  and  ask  to  be  separated  from  them  are  hypocrites.'' 
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816.  (206.)  Mahmud-Bin^Labid  saidy  '^  The  Prophet  was  informed  of 
a  man  who  divorced  his  wife  by  three  times  at  once,  and  he  got  ap  in 
anger  and  said,  '  What !  do  you  play  with  the  book  of  God,  while  I  am 
amongst  you  P'  till  a  man  stood  up  and  said,  ^  O  Messenger  of  Qod  I 
shall  I  kill  him  ?'  " 

816«  (207.J  Malic.  "  It  reached  me  that  a  man  said  to  Abdullah 
Bin* Abbas,  *  Verily  I  have  divorced  my  wife  a  hundred  times  :  then  what 
do  you  order  for  me  P '  He  said,  ^  That  woman  is  unlawful  for  you  on  three 
divorces ;  and  the  other  ninety- seven,  you  have  played  with  the  book  of 
God/  *' 

817.  (208.)  Muadh-Bin-Jabal  said,  ''  The  Prophet  said  to  me  '  O 
Mnadh  I  God  has  not  created  anything  upon  the  face  of  the  earth,  which 
he  loves  better  than  emancipating ;  nor  has  he  created  anything  upon 
the  face  of  the  earth  which  he  dislikes  more  than  divorce.'  ** 


CHAPTER  XIII. 

Section  I. 

In  explanation  of  women  having  been  divorced  by  three  repetitionsm 

818.  (209.)  Aayeshah  said,  **  The  wife  of  Rifaah  came  to  the  Pro- 
phet, and  said,  *  Verily  I  was  married  to  Bifaah,  and  he  divorced  me  by 
three  repetitions ;  after  which  I  married  Abdul-Rahman-Bin-Zubair,  and 
he  has  nothing  but  wjiat  is  like  the  fringe  of  a  garment/  Then  His  High- 
ness said,  *Do  you  wish  to  return  to  Rifaah  P'  She  said,  *Tes/  The 
Prophet  said,  *  Your  return. to  Rifaah  is  not  lawful,  until  you  taste  the 
honey  of  Abdul-Rahman,  and  he  tastes  yours.'  '^ 


Section  II. 

819.  (210.)  AbduHah'Bin-Masuud  said,  "The  Prophet  has  cursed 
the  second  husband,  who  makes  the  wife  lawful  for  her  first  husband  ;  and 
has  cursed  the  first  husband  feir  whom  she  is  thus  made  lawful/' 

820.  (211.)  Sulaiman-Bin-Tesa/r  said,.*'!  was  in  company  with 
about  ten  of  the  Prophet's  companions,  and  every  one  of  them  said  "  A 
man  who  swears  that  he  will  not  go  near  his  wife  for  four  months  shall 
be  imprisoned  until  he  return  to  her  or  divorce  her." 
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821.  (212.)  Abu-Salmah,  said,  ''Verily  Sulaiman-Bin-Sakhr  said 
to  his  wife,  '  You  are  to  me  as  the  back  of  my  own  mother  until  after 
fiamdau. '  Then,  when  half  of  the  month  of  Bamdan  had  passed^ 
Sulaiman  slept  with  his  wife  one  night,  and  mentioned  the  case  to 
the  Prophet,  who  said,  *  Free  a  slave,*  He  said,  '  I  have  not  one.* 
The  Prophet  said,  *  Fast  two  months  successively.'  He  said, '  I  am  not 
able.'  His  highness  said,  ^  Feed  six  poor  people,'  He  said,  *  I  have  not 
victuals  for  six  poor  men.'  Then  the  Messenger  of  God  said  to  Ferwah^ 
Bin-Amer,  give  to  Sulaiman  fifteen  Saas  of  dates,  so  that  he  may  feed  six 
poor  people.' " 

822.  (213.)  Sulatman-Bin-Tesar  QB.id,*'TheA  Sulaiman-Bin-Sakhr 
said,  *  I  was  more  insatiable  of  connection  with  women  than  others,  on 
which  account  I  could  have  no  patience.'  Sulaiman-Bin-Yesar  said  that 
Sulaiman-Bin-Sakhr  asked  the  Prophet,  *  If  a  man  says  to  his  wife,  you  are 
to  me  like  the  back  of  my  mother,  and  he  has  connection  with  her  before 
making  atonement  for  it ;  what  is  to  be  done  P '  His  Highness  said  ^  For 
him  is  freeing  one  slave,  fasting  two  months,  or  feeding  six  poor  people.'  " 


Sbotion  III. 

823.  (214.)  Acrimah  said,  "  Verily  a  man  said  to  his  wife,  '  You  are 
to  me  as  the  back  of  my  own  mother,'  and  had  connection  with  her 
before  making  atonement  for  it,  and  went  to  the  Prophet  and  mentioned 
the  matter ;  who  said, '  What  caused  you  to  do  it  before  making  atone- 
ment for  it?'  He  said,  *  O  Messenger  of  God  I  I  saw  the  whiteness  of  the 
ornaments  round  her  legs  by  moonlight,  and  was  not  able  to  govern  my- 
self, and  had  connection  with  her.  Then  His  Highness  laughed,  and 
ordered  him  not  to  have  connection  with  her  until  after  making  atone- 
ment for  it.' " 


CHAPTER  XIV. 

Sbotion  I. 

In  Explanation  of  the  foregoing. 

824.  (215.)  Muawiah-Bin-Hacam  said,  *^  I  came  to  the  Prophet  and 
said,  ^  O  Messenger  of  Gk>d  I  verily  my  slave-girl  was  driving  out  my  goats, 
and  I  went  near  her,  and  found  one  goat  deficient,  and  asked  her  what 
had  become  of  it,  she  said  a  wolf  ate  it.    Then  I  was  angry  with  her,  and 
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being  of  the  children  of  Adam,  gave  her  a  slap  on  the  face.  And  it 
became  incumbent  npon  me  to  free  a  slave ;  then  is  it  right  for  me  to  free 
her  or  not?'  The  Prophet  said  to  the  slave-girl,  in  order  to  try  her  faith, 
'  Where  is  QodP  She  said,  *  In  heaven.'  The  Prophet  said,  '  Who  am  I P 
She  said,  *  Yon  are  the  Messenger  of  God.'  Then  the  Prophet  said,  *  Free 
her.' " 


CHAPTER  XV. 

Sectiok  I. 
On  Liom. 

825.  (216.)  SaJMiUIbn-Sda  said,  ''Yerilj  XJwaimir-nl-Ajlani  said, 
*  O  Messenger  of  God  I  inform  me,  if  a  man  finds  another  with  his  wife, 
may  he  pnt  him  to  death  P  and  will  his  relations  kill  him  in  retaliation, 
or  how  shall  he  act  P  The  Messenger  of  God  said,  *  Verily  I  have  received 
instructions  from  above  in  ordering  between  yon  and  your  wife ;  bring 
your  wife.'  Then  Sahal  says, '  XTwaimir  and  his  wife  were  confronted  in 
the  Masjid ;  and  myself,  with  other  men,  were  near  the  Prophet ;  and 
when  they  had  finished,  Uwaimir  said,  ^  If  I  keep  this  wife,  I  shall  be 
called  a  liar.'  Then  Uwaimir  divorced  her  thrice;  after  which  the 
Messenger  of  God  said  to  his  companions, '  Attend,  if  she  brings  forth  a 
black  child,  with  very  *black  eyes,  large  buttocks,  and  fleshy  legs,  I  shall 
not  suppose  but  that  XTwaimir  spoke  the  truth  ;  but  if  she  produce  a  red 
child,  I  shall  suppose  XTwaimir  lied.'  Then  the  woman  brought  forth  a 
child  of  the  first  description  which  was  called  its  mother's  child.'  " 

826.  (217.)  Ibtv-Omer  said,  "  Verily  the  Prophet  pronounced  judg- 
ment between  a  man  and  woman  that  had  been  confronted  before  him  ; 
and  he  separated  them,  and  gave  the  child  to  the  mother.  And  it  is 
related  in  another  tradition,  that  His  Highness  advised  the  man,  saying, 
'Verily  the  punishments  of  the  world  are  easier  than  those  of  futurity.' 
Then  he  called  the  woman,  and  admonished  her,  saying,  'Verily  the 
punishments  of  the  world  are  easier  than  those  of  futurity.' " 

827.  (218.)  Ibn-Omer  said,  '^  Verily  the  Messenger  of  God  said  to 
a  man  and  woman,  that  had  been  confronted,  *  Your  account  is  with  God ; 
one  of  you  is  a  liar.'  Again  he  said  to  the  man,  <  This  woman  is  forbidden 
you  for  ever.'  The  man  said, '  O  Messenger  of  God  I  what  is  the  case 
with  respect  to  the  money  I  settled  upon  her  P  He  said,  ^  It  is  not  yours. 
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if  jou  have  said  true ;  it  is  gone  in  lieu  of  the  use  you  have  had  of  her ; 
but  if  you  hare  lied,  then  it  is  much  further  from  you.'  " 

828.  (219.)  Ibn-Ahbas  said,  *'  Verily  Hilal-Bin-Umaiyyah,  confron* 
ted  his  wife  before  the  Prophet,  and  accused  her  of  adultery  with  Shirric- 
Bin-Samhaa.  The  Prophet  said  to  him,  '  Bring  witnesses,  or  take  eighty 
lashes  upon  your  back.'  Then  Hilal  said,  *  O  Messenger  of  Grod,  when  one 
of  us  sees  a  man  upon  his  wife,  must  he  go  away  to  look  for  witnesses  9* 
The  Prophet  said,  '  Bring  witnesses,  or  receive  eighty  lashes  upon  your 
back.'  Then  Hilal  said,  ^  I  swear  by  tiod,  who  has  sent  you  on  earth, 
verily  I  am  a  teller  of  truth  ;  and  verily  God  will  quickly  send  down  an 
order  which  will  save  my  back  from  being  flogged."  Then  Gabriel 
brought  a  revelation  in  explanation  of  Lian.  Then  Hilal  gave  his  oath, 
and  the  Prophet  said.  Verily  God  knows  which  of  you  is  the  liar;  then  do 
either  of  you  repent.'  Then  the  woman  stood  up,  and  made  her  oath  ; 
and  when  she  came  to,  *  May  the  anger  of  God  be  upon  me  if  I  lie,'  the 
people  present  forbade  her  repeating  it,  and  said,  ^  Verily  this  fifth 
asseveration  is  a  cause  of  punishment.'  Ibn- Abbas  says,  *  Then  the  woman 
stopped,  so  that  we  imagined  she  would  not  repeat  it ;  after  which  she 
said,  '  I  will  not  disgrace  my  family  all  my  life  ;  and  she  finished  the  fifth 
asseveration  ;  and  His  Highness  ordered  a  separation,  and  said,  ^  See  the 
woman,  if  she  brings  a  child  with  eyes  the  colour  of  antimony,  large 
buttocks,  and  fleshy  legs,  it  is  for  Shirric-Bin-Samhaa  (because  he  was  of 
this  description) .'  Then  the  woman  brought  forth  such  a  child ;  and  the 
Prophet  said,  *  Verily,  had  not  there  been  an  order  about  it  in  the  book  of 
God,  I  would  have  done  with  the  woman  what  I  would  have  done.' " 

829.  (220.)  Ahuhurairah  said,  "  Sad-Bin-TJbadah  said  to  the  Pro- 
phet, *  If  I  find  a  man  with  my  wife,  shall  I  not  do  anything  till  I  bring 
four  witnesses.'  He  said  ^  No  J  Sad  said,  ^  It  is  not  so,  I  swear  by  the  God 
who  has  sent  you  on  earth,  verily  I  should  quickly  punish  him  with  the 
sword.'  The  Prophet  said  to  the  people,  *  Hear  what  your  chief  says ; 
verily  he  is  very  jealous,  and  I  am  more  jealous  than  he,  and  God  is  more 
jealous  than  I.' '' 

830.  (221.)  MugliairaA  said,  " That  Sad-Bin-Ubadah  said,  'If  I 
see  a  man  with  my  wife  I  shall  certainly  kill  him  with  a  sword,'  which 
the  Prophet  heard,  and  said,  *  Are  ye  astonished  at  Sad's  jealousy,  by  God, 
I  am  more  jealous  than  he,  and  God  is  more  jealous  than  I,  on  account  of 
displeasure.  God  has  declared  unlawful,  faults  external  and  internal ;  and 
God  loves  apologies ;  on  which  account  he  has  sent  Prophets,  in  order 
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that  his  servants  might  fear  him,  and  apologize  to  him  ;  and  God  is  fond 
of  praise,  for  which  he  has  promised  paradise^  that  his  servants  might 
speak  in  his  praise.' '' 

831.  (222.)  It  is  reported  from  Abnhurairab  that  he  said  that  the  Pro- 
phet of  God,  on  whom  be  peace,  said,  "  Verily  shame  (as  an  attribute)  is  found  in 
'God,  and  verily  true  believers  also  possess  shame.    Shame  (to  be  avoided)  in  God 

requires  that  the  true  believers  should  not  be  guilty  of  what  God  has  forbidden. 
This  tradition  is  concurred  in  by  alL 

832.  (223.)  Ahuhurairahf  "  Verily  an  Aarabi  came  to  the  Prophet, 
and  said,  *  Verily  my  wife  is  brought  to  bed  of  a  black  child  ;  and  I  disown 
it.*  The  Prophet  said  to  him,  *  Have  you  any  camels  ?  *  He  said,  '  Yes.* 
The  Prophet  said,  'What  colour  are  they?*  He  said,  'They  are  red.* 
His  Highness  said,  ^  Is  there  ever  a  black  one  amongst  them  P  '  He  said, 
*  Yes.*  His  Highness  said,  *  Where  is  the  black  one  from.*  The  Aarabi 
said,  *  Probably  from  its  progenitors.*  His  Highness  said,  *  Perhaps  this 
child  is  also  from  the  like  cause,*  and  told  the  Aarabi  not  to  be  displeased 
with  the  child.** 

833.  (224.)     Aayeshak  said,  **  Atabah-Bin-Abu-Wakkas  said  to  Sad 
•^  his  brother,  'The  son  of  the  slave-girl  of  Zamah   is  mine,  do  you  take 

him.*  Aayeshah  says,  in  the  year  of  the  conquest  of  Mecca,  Sad  took  the 
boy,  saying,  *  This  is  my  brother's  son.*  And  Abd-Bin-Zamah  said,  '  This 
is  my  brother.*  Then  Sad  and  Abd  both  went  to  the  Prophet;  and  Sad 
said,  *  O  Messenger  of  God !  Verily  my  brother  Atabah  said  the  son  of 
the  slave-girl  of  Zamah  is  mine ;  and  Abd-Bin-Zamah  said  '  This  is  my 
brother,  and  the  son  of  my  father's  slave-girl,  and  was  born  upon  his 
bed.*  Then  the  Prophet  said,  *  This  boy  is  your  brother,  O  Abd-Bin-Zamah 
because  the  child  is  for  the  man  under  whom  the  slave-girl  is,  and  for  a 
fornicator  is  bad  luck  and  disappointment.*  Then  His  Highness  said  to 
Saudah-Bint-Zamah,  *  Come  not  before  this  child,  keep  yourself  shut  up 
from  him,  on  account  of  his  resemblance  to  Atabah.  Then  Saudah  never 
saw  him  till  he  died.'  ** 

834.  (225.)  Aayeshah  said,  "One  day  the  Prophet  came  home  in 
high  spirits,  and  said,  ^  O  Aayeshah  !  verily  Mujazziz  Mudliji  came  and 
saw  Usamah  and  Zaid  covefefl  over  with  a  cloth,  except  their  feet ;  and 
he  said,  verily  1  know  from  these  feet  the  relationship  of  father  and  son.*  *' 

835.  (226.)  Sad-Bin- Abu-Wakkas  and  Alu-Bacr  said,  "  The  Prophet 
said,  'The  child  who  calls  another  his  father,  knowing  him  not  to   be  so 

►^    for  him  paradise  is  forbidden.'  ** 
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836.     (227.)     Ahuhurairahy  A.   G,   S,   **  Turn  not  from  your    own 
father^  for  he  who  doth  so,  yerilj  is  ungrateful/' 


Section  II. 

837.  (228.)  Aluhurairah,  "  I  heard  the  Prophet  say,  when  the  reve- 
lation concerning  Lian  came  down,  '  Every  woman  who  brings  into  a 
family  a  person  not  of  it,  there  is  none  of  God*s  mercy  for  her,  nor  will 
he  take  her  into  paradise ;  and  every  man  who  denies  his  own  child  when 
knowing  it  to  be  so,  Grod  will  hide  his  grace  from  him  and  will  disgrace  him 
in  the  presence  of  his  creation  in  the  day  of  resurrection.  *  " 

838.  (229.)  Ibn-Abhas  said,  *^  A  man  came  to  the  Prophet  and  said, 
*  Verily  I  have  got  a  wife  who  refuses  nobody  that  wishes  to  have  connex- 
ion with  her.'  The  Prophet  said,  *  Divorce  her.*  The  man  said,  *  I  am 
fond  of  her,  on  account  of  her  beauty.'  His  Highness  said,  '  Then  keep 
her,  and  prevent  her  from  committing  adultery.*  " 

839.  (230.)  Amer-Ihu'Shuaib  relates,  from  his  fore-fathers,  that 
"  Verily  the  Prophet  ordered  (in  the  right  of  a  child  by  a  slave-girl  after 
the  deafh  of  its  father),  that  if  the  child  is  by  a  slave-girl,  the  property  of 
the  man  having  connexion  with  her,  then  it  is  to  inherit  his  effects  as 
his  other  children,  if  they  own  it  as  one  of  his  descendants ;  but  is  not  to 
partake  in  what  his  legitimate  children  may  have  divided  previous  to 
acknowledging  it  as  a  child  of  their  father,  but  have  its  share  in  what 
may  remain  undivided.  But  a  man's  illegitimate  child  shall  not  be  one 
of  his  posterity,  if  he  shall  have  disowned  it  in  his  life-time.  And  if  the 
child  be  by  a  slave-girl,  not  the  property  of  its  father,  it  will  not  inherit 
any  part  of  his  estate,  or  be  his  posterity,  notwithstanding  the  adulterer 
should  say  in  his  life-time,  *  that  is  njy  child.'  " 

840.  (231.)  Jabir-Bin-Atic,  A.  G.  S.  "  There  is  a  kind  of  jealousy, 
which  God  likes  ;  and  there  is  another  kind  which  he  abominates  ;  then 
that  jealousy  which  God  likes,  iu  the  doubtful,  such  as,  when  the  wife  or 
slave-girl  of  a  man  comes  and  sits  by  a  stranger ;  but  the  jealousy  which 
God  abominates  is  the  suspicious,  such  as  a  man's  harbouring  in  his 
heart  a  bad  opinion  of  his  wife.  And  ./^rily  there  are  some  kinds  of 
pride  which  God  loves,  and  others  which  he  hates ;  then  the  pride  which 
God  loves,  is  when  fighting  with  infidels,  and  in  not  accepting  of  things 
offered  in  charity ;  but  the  pride  which  God  hates  is  in  tyrannizing.^ 
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Section  III. 

841.  (282.)  Amer-Ibn-Sh'tmihy  relates,  from  his  fore-fathers,  that 
a  man  stood  up  and  said,  ^  O  Messenger  of  God  I  verily  sach  a  person  is 
my  son ;  because  I  committed  adultery  with  his  mother  in  the  days  of 
my  ignorance/  The  Prophet  said,  *  It  is  not  right  to  claim  a  child  of 
adultery  in  Islam,  the  doings  of  ignorance  are  gone,  in  which  time 
children  of  adultery  and  fornication  were  claimed.  The  child  is  for  him 
under  whom  its  mother  is,  and  for  the  fornicator  is  a  stone.' 

842.  (233.)  AmeT'Ibn-Shwiiby  relates  from  his  fore-fathers,  that 
**  Verily  the  Prophet  said,  *  There  are  four  kinds  of  women,  between  whom 
and  their  husbands  Lian  cannot  be ;  a  Christian  woman  married  to  a 
Mnsleman,  and  a  Jewish  woman  to  a  Musleman,  and  a  free  woman  to  a 
8lave>  and  a  slave-girl  to  a  free  man.'  " 

848.  (234.)  Ibn-Ahhds  said,  "  Verily  the  Prophet  ordered  a  man 
(when  a  man  and  his  wife  were  confronted),  to  put  his  hand  upon  their 
mouths,  when  they  came  to  the  fifth  asseveration,  because  it  is  a  cause  of 
punishment." 

844.  (235.)  Aayeshah  said,  *^  Verily  the  Prophet  left  me  one  night, 
which  was  the  night  of  my  turn ;  and  I  was  jealous,  lest  he  might  go  to 
any  of  his  other  wives ;  and  he  came,  seeing  what  I  was  doing  (that  is,  fol- 
lowing him),  and  said  to  me,  *  What  is  come  to  you,  O  Aayeshah,  art  thou 
jealous  P '  I  said, '  What  is  for  me,  if  such  a  one  as  I  am  was  not  jealous  of 
such  a  one  as  you  are  ? '  Then  the  Messenger  of  God  said,  *  Verily  your 
devil  is  come  to  you  and  instilled  into  you  such  imaginations.'  I  said,  ^  O 
Messenger  of  God  I  is  there  a  devil  with  meP  '  He  said,  '  Yes.'  I  said, 
*  And  is  there  a  devil  with  you  also,  O  Prophet  P '  He  said,  *  Yes,  but  God 
assists  me  over  him,  so  that  I  remain  safe  from  his  wickedness.'  " 


CHAPTER  XVI. 

Section  I. 

In  explanation  of  Iddai,  or  the  wivmber  of  days  a  woman  counts  after 

being  divorced, 

846.  (236.)  Ahu-'Salmah  relates  from  Fatimah-Bint-Kais  who 
said,  "  Abu-Amer-Bin-Haf s  divorced  me  when  he  was  absent,  and  Abu- 
Amer's  agent  sent  to  me  a  little  barley  to  eat  during  my  Iddat ;  and  I 
was  dissatisfied  with  it ;  and  the  agent  said,  *  By  God !  you  have  no  t  itle 
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to  any  subsistence  from  me.'  Then  I  came  to  the  Prophet,  and  mentioned 
the  circumstance ;  and  he  said,  *  There  is.  no  subsistence  for  you ;  leave 
your  husband's  house  and  finish  your  Iddat  in  Omm-Sharic's.  After 
which  the  Prophet  said, '  Omm-Sharic  is  a  rich  woman,  virtuous,  generous ; 
many  of  mj  kindred  go  to  visit  her,  and  dine  with  her ;  then  go  to  the 
house  of  Omm-Mactum,  because  her  son  is  blind,  throw  off  your  fine 
clothes  in  the  day  of  Iddat ;  then  when  you  are  pure,  and  come  out  of 
Iddat  inform  me,  that  I  may  consider  about  your  marriage.' "  Fatimah  says 
"  When  I  had  completed  my  Iddat,  I  said  to  His  Highness,  "  Muawiah-Bin- 
AbuSufian  and  Abu-Jahm,  have  demanded  me  in  marriage;  what  is  the 
order  P  "  The  Prophet  said,  *  Abu- Jahm  never  puts  down  his  stick  from  his 
shoulder,  and  Muawiah  is  a  poor  man  5  marry  IJsamah-Bin-Zaid.' 
Fatimah  says  '  I  dislike  him.'  Again  His  Highness  said,  *  Marry  Usamah.' 
"  Then  I  approved  of  the  Prophet's  order,  and  married  him ;  and  God 
prospered  it  so  much  that  people  envied  me."  (And  in  one  tradition  it  is 
thus  related,  that  Fatimah  said,  "  My  husband  divorced  me  by  three  repeti- 
tions of  it;  and  I  went  to  His  Highness,  and  he  said, '  There  is  no  subsis- 
tence for  you  unless  you  are  pregnant),'  " 

846.  (237.)  Aayeshah  said,  "Verily  Fatimah-Bint-Kais  was  in  an 
empty  house,  in  which  nobody  dwelt ;  and  His  Highness  was  alarmed  at 
her  situation,  and  ordered  her  to  remove  to  another  house."  (And  in 
another  tradition  it  is  related  that  Aayeshah  said,  "  What  is  come  to 
Fatimah  ;  doth  she  not  fear  God  and  his  punishments?  She  told  a  lie  by 
saying  she  had  no  place  to  stay  in,  in  her  husband's  house,  and  no  subsis- 
tence during  the  time  of  her  Iddat)." 

847-  (238.)  Said'BinraUMusaib  said,  "  Fatimah  was  not  removed 
in  her  Iddat,  from  her  own  place  to  another,  but  on  account  of  her  scur- 
rilous and  abusive  tongue  to  her  husband's  relations  and  friends." 

848.  (239.)  Jahir  said,  "  My  maternal  aunt  was  divorced  by  three 
repetitions  of  it ;  and  she  sat  down  for  her  Iddat,  and  wished  to  go  out, 
and  gather  the  fruit  of  her  date  trees;  but  a  man  forbade  her;  then  she 
went  to  the  Prophet,  and  said, '  I  am  sitting  in  Iddat,  and  have  occasion 
to  come  out  to  gather  my  fruit;  what  is  the  order?  May  I  come  out  or 
not  ? '  His  Highness  said,  *  Come  out,  and  ^ther  in  your  fruits  :  for  verily 
it  is  near  that  you  shall  discharge  your  legal  alms,  if  the  fruits  amount 
to  Nisab,  otherwise  you  may  bestow  from  them  a  voluntary  benevolence.' " 

879.    (240.)    Miswar-Bin^Mahhramah  said,  "  Verily  Subaiah  AslamiaU 
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was  brought  to  bed  of  a  child,  a  few  days  after  her  husband's  decease ; 
and  she  came  to  the  Prophet,  and  asked  permission  to  marry  another 
husband ;  and  the  Prophet  permitted  her  j  and  she  married/' 

860.  (241.)  Omm-Salmah  said,  '*  A  woman  came  to  His  Highness 
and  said ;  *  O  Messenger  of  God  !  the  husband  of  my  daughter  is  dead ; 
and  her  eyes  ache ;  may  she  put  CoUyrium  to  them/  He  said,  *  No  ;  * 
after  which  His  Highness  said,  *  Iddat  is  not  more  than  four  months  and 
ten  days ;  whereas,  in  the  time  of  ignorance,  it  was  a  complete  year/  '' 

861.  (242.)  Omm-Hahihah  and  Zainab-Bint-Jahashy  A.  G,  S.  *'  It 
is  not  right  for  a  woman  who  believes  in  God  and  the  last  day  to  sit 
mourning  more  than  three  nights,  except  for  her  husband,  which  is  four 
months  and  ten  days.'' 

862.  (243.)  Omm-Atiyahy  A.  G.  S.  "  A  woman  must  not  sit  in 
mourning  on  account  of  the  dead  more  than  three  nights,  unless  for 
her  husband,  which  is  four  months  and  ten  days ;  during  which  period 
she  must  not  wear  coloured  cloths,  except  those  coloured  before  weaving ; 
and  she  must  not  use  Surmah,*  nor  perfume  herself ;  but  when  she  be- 
comes pure  from  the  menses,  she  may  use  a  little  Costus  and  Ungues 
Odaratir-f 


Section  II. 

863.  (244.)  Zainal'BinUCab  said,  "  Verily  Furaiah-Bint-Malic  in- 
formed me,  saying,  *  I  went  to  the  Prophet,  to  ask  him  if  I  should  return 
to  my  family  in  the  tribe  of  Beni  Khudrah,  because  my  husband  had 
gone  there  to  look  for  some  slaves  that  had  run  away,  and  was  killed,  either 
by  them  or  by  thieves ;  and  I  said,  my  husband  has  not  left  me  in  a 
house  of  his  own,  nor  have  I  any  subsistence.'  The  Prophet  said,  *  Ee- 
turn  to  your  family.'  Then  I  returned  from  the  Prophet,  and  had 
reached  the  court  of  the  house,  when  he  called  me  to  him,  and  said,  *  Stay 
in  your  house  till  the  time  of  your  Iddat  be  complete.'  Then  I  did  so 
four  months  and  ten  days." 

864.  (246.)  0mm-8almah  said,  "His  Highness  came  to  me  when 
my  husband  Abu-Salmah  died,"^nd  verily  I  had  rubbed  aloes  upon  my  head  ; 
and  he  said,   *  What  is  this,  Omm-SalmahP  '  I  said,  *  It  is  nothing  but 

•  Antimony  applied  as  an  ornament  ronnd  the  eyes. 

t  A  little  shell  resembling  the  nail  of  a  finger  which  yields  a  perfume  in  burning. 
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aloes ;  there  is  no  perf  ame  in  it.'  His  Highness  said,  '  The  rubbing  of 
aloes  upon  the  face  increases  its  colour ;  then  do  not  rub  aloes  upon  your 
face  except  at  night,  and  remove  it  in  the  day  time ;  and  do  not  comb 
your  hair  with  a  scented  comb,  nor  with  Henna,  because  it  colours  the  hair/ 
I  said,  *  What  shall  I  comb  with,  O  Messenger  of  Grod  ? '  He  said,  *  Wet  your 
comb  in  the  water  of  boiled  Lotus  leaves,  and  then  comb  your  hair,  and 
wet  your  hair  well  with  the  water.' " 

865*  (246.)  Omm-Salmahy  A.  G.  S.  *^  A  woman  whose  husband  has 
died  must  not  wear  a  red  garment,  nor  one  coloured  with  red  clay^  nor 
gold  or  silver  ornaments,  nor  colour  her  face  or  hands,  nor  use  surmah/' 
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856-  (247.)  Sulaiman-Bin-Tesar  said,  ^  Ahwas  died  in  Syria,  when 
his  divorced  wife  was  in  her  third  menses,  and  she  was  in  a  perplezipg 
state  of  uncertainty  whether  to  do  Iddat  on  account  of  the  death  of  her 
husband  for  four  months  and  ten  days  or  not ;  then  Muawiah  wrote  to 
Zaid-Ibn-Thabit,  to  ask  the  rule  in  this  case ;  and  Zaid  wrote  him  an 
answer,  saying,  that, '  When  the  woman  entered  on  her  third  menses,  she 
was  free  from  her  husband,  and  the  man  became  separated  from  her ;  I 
mean,  the  Iddat  of  divorce  was  completed  ;  the  woman  cannot  be  his 
heir ;  and  if  the  woman  had  died,  the  husband  would  not  have  been  her 
heir.' " 

857.  (248.)  Sadd'Bin^aUMvsaib  said,  *^  Omer-Ibn-al-Khattab  said^ 
*  Every  woman  that  is  divorced,  and  has  had  her  menses  once  or  twice, 
and  stopped,  then  verily  she  must  wait  nine  months,  and  if  she  should 
shew  signs  of  pregnancy,  then  her  Iddat  ends  with  the  birth  of  her 
child,  but  if  she  should  not  appear  to  be  pregnant,  she  must  do  Iddat 
three  months  more,  after  the  nine  months ;  after  which  she  will  come 
out  of  it.' " 


CHAPTER  XVII. 

Section  I. 

In  explanation  of  Istibra, 

858.  (249.)  AbU'Dardda  said,  "  The  Prophet  passed  by  a  pregnant 
woman,  and  asked,  *  Whose  is  she.'  They  said,  *  The  purchased  slave-girl  of 
such  a  person.'    His  Highness  said,  ^  Has  he  connexion  with  her.'    They 
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said, '  Yes.'  His  Highness  said,  *  I  have  a  great  mind  to  curse  him  for 
ever;  because  he  has  had  connexion  with  her  without  attending  to 
Istibra ;  therefore  when  she  brings  forth  a  child,  it  is  possible  to  be  his^ 
or  the  person's  who  had  connexion  with  her  before.  If  it  is  this  person's, 
how  can  he  take  the  service  of  the  child  9  because  it  is  not  right  to  take 
service  from  one's  own  child ;  and  if  it  is  the  others,  and  this  person 
should  claim  it,  then  he  makes  a  stranger  his  heir,  and  this  is  not  right. 
Then  he  deserves  to  be  cursed  in  both  points  of  view.' " 


Section  II. 

869.  (260.)  Abu-8aid'Khudhri,  A.  O.  8.  "  Concerning  the  slave- 
girls  taken  at  the  battle  of  Autas,  that  a  pregnant  woman  should  not  be 
touched  till  she  was  brought  to  bed :  nor  should  one  not  having  arrived 
at  puberty,  till  after  a  month." 

860.  (251.)  Buwaifi-Bin'Tiiahit,  A.  O.  8.  "  After  the  victory  at 
the  battle  of  Hunain,  it  is  not  right  for  a  man  who  believes  in  God  and 
the  last  day,  to  give  his  own  water  to  the  field  of  another ;  that  is,  to 
have  connexion  with  a  pregnant  woman ;  and  it  is  not  right  for  a  man 
who  believes  in  God  and  the  last  day,  to  have  connexion  with  a  woman 
without  observing  Istibra ;  and  it  is  not  right  for  a  man  who  believes  in 
God  and  the  last  day,  to  sell  plundered  property  until  divided." 


Section  III. 

861.  (252.)  Malic  said,  '^  It  has  reached  me  that  His  Highness 
ordered  the  Istibra  of  slave-girls  by  one  menses,  for  those  that  have 
them,  and  forbade  giving  water  to  strangers'  fields." 

862*  (253.)  Ibn-Amer  said,  **  When  a  slave-girl  with  the  menses 
is  given,  sold,  or  freed,  she  must  Istibra  herself  by  one  menses,  and  a 
virgin  is  not  to  Istibra." 


CHAPTER  XVIII. 

"^Section  I. 

In  Explanation  of  Svhsistence,  and  the  duty  of  8lav€s. 

863.     (254.)    Aayeshah  said,  *'  Verily  Hind-Bint-Utbah  said,  *  O  Mes- 
senger of  God !   verily  Abu  Sufian  is  a  miser,   and   does  not  give  me 
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and  mj  obildren  sufficient  to  live  upon,  except  what  I  take  without 
telling  him/  His  Highness  said,  ^  Take  what  will  suffice  you  and  your 
children/  " 

864.  (255.)  JahiT'Bin-Samwrahf  A.  0»  S.  "  When  God  gives  to  any 
one  of  you  great  riches,  he  must  first  take  care  of  himself,  and  give 
to  his  family  and  relations  what  is  more  than  necessary  to  supply  his 
own  wants." 

866.  (256.)  Abuh/tirairahyA,0,S,  ^^  It  is  incumbent  upon  the  master 
of  slaves  to  find  them  in  victuals  and  clothes ;  and  not  order  them  to  do 
what  they  are  not  able." 

866.  (257.)  Abudhar  Ohaffariy  A.  O.  S.  "  Grod  has  ordained  that  your 
brothers  should  be  your  slaves ;  therefore,  him  whom  God  hath  ordained 
to  be  the  slave  of  his  brother,  his  brother  must  give  him  of  the  food  of 
which  he  eats  himself,  and  of  the  clothes  with  which  he  clothes  himself, 
and  not  order  him  to  do  anything  beyond  his  power ;  but  if  he  doth  order 
such  a  work,  he  must  assist  him  himself  in  doing  it." 

867.  (258.)  Abdullah-Bin-Omer  said,  "My  treasurer  came  to  me, 
and  I  said  to  him,  *  Have  you  given  my  slaves  their  subsistence  ?  *  He  said, 
*  No.*  I  said  *  Go  and  give  it  them ;  because  the  Prophet  of  God  has  said, 
it  is  fault  enough  for  a  man  to  withhold  the  subsistence  of  his  slaves.' " 

868.  (269.)  Abukurairah,  A.  G,  S.  **  When  your  slave  prepares  your 
dinner,  and  brings  it  smoking  hot,  you  must  make  him  sit  down  with 
you  and  partake ;  then,  if  the  victuals  be  little,  pat  one  or  two  mouthf  ala 
into  his  hand." 

869.  260.  Abdullah-Bin'Omery  A.  G.  S.  "  When  a  slave  wishes  well 
to  his  master,  and  worships  God  well,  for  him  are  double  rewards." 

870.  (261.)  Abuhurairahf  A.  0,  S.  "  It  is  good  for  a  slave  who  wor- 
ships God  well,  and  discharges  his  master's  work  properly." 

871.  (262.)  Jarivy  A.O.S.  "  When  a  slave  runs  away,  no  prayer  shall 
be  accepted  from  him."  (And  in  one  tradition  it  is  thus,  "  Every  slave  that 
runs  away,  then  verily  the  security  of  Islam  is  broken  on  him."  And  in 
one  tradition  it  is  thus,  "  Every  slave  that  runs  away  from  his  master, 
verily  is  an  infidel,  until  he  returns)."         ^ 

872.  (263.)  Abuhurairah  said,  "  I  heard  Abul  Kasim  say,  *  He  who 
abuses  his  own  slave,  being  pure  from  such  abuse,  shall  be  whipped  on 
the  day  of  resurrection,  unless  the  slave  should  merit  the  abuse.' 


» 
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873,  (264)  Tbn-Omer  «aid,  "  I  heard  the  Prophet  say,  *  He  who  beats 
his  slave  without  fault,  or  slaps  him  on  the  face,  his  atonement  for  this 
is  freeing  him.' " 

874.  (265.)  Ahu  Masuud  Ansari  said,  '^  I  beat  my  slave  one  day,  and 
beard  a  voice  behind  me  saying,  *  O,  Abu  Masaud  !  know  that  verily  Qod 
Las  more  power  over  you  than  you  have  over  this  slave,'  and  I  saw  that 
the  voice  proceeded  from  the  Prophet  of  Qod ;  and  I  said  to  him  ^  I  set 
him  free  for  God's  pleasure.'  Then  His  Highness  said,  '  Beware,  had  you 
not  freed  him,  verily  the  fire  would  have  burnt  you.' '' 


Sectioh  II. 

875.  (266.)  Amer-Ibn-Shyfaih  relates  from  his  fore-fathers,  '^That 
▼erily  a  man  came  to  the  Prophet,  and  said,  *  Verily  I  have  money,  and 
my  father  is  in  want  of  it.  His  Highness  said,  '  Yon  and  your  money  are 
both  your  father's ;  verily  your  children  are  your  purest  earnings ;  eat  of 
your  children's  earnings.' " 

876.  (267.)  Amef'-Ibn/'Shtuiib  relates  from  his  fore-fathers,  "  That  a 
man  came  to  His  Majesty  and  said,  *  Verily  I  am  a  poor  man,  and  do  not 
possess  anything;  and  I  have  an  orphan  that  I  nourish,  and  he  has 
money.'  His  Highness  said,  ^  Eat  of  the  orphan's  money,  so  long  as  you 
do  not  lavish  it  away  or  take  before  or  more  than  you  want,  or  accumulate 
from  it.' " 

877.  (268.)  OmmrSalmah,  A.  G.  S.  <'  In  the  illness  in  which  he  died, 
be  said,  *  Be  constant  at  prayer,  and  discharge  your  duty  to  your  slaves.'  " 

878.  (269.)  AhvrBacT^  A.  G.  S.  <<  A  man  who  behaves  ill  to  his  slave 
will  not  enter  into  paradise." 

879.  (270.)  Bafi-Bin-MacUh,  A.  G.  S.  <<  Behaving  well  to  slaves  is  a 
means  of  prosperity ;  and  behaving  ill  to  them  is  a  cause  of  loss."  The 
author  of  the  Masabih  adds,  *^  Giving  alms  prevents  sudden  death ;  and 
doing  good  is  a  means  of  property  in  life." 

880.  (271.)  Abii'Said'Khudhri,  A.  G.  S.  «  When  any  one  of  you  beats 
bis  servant,  and  he  asks  pardon,  in  the  name  of  Qod,  then  withhold  your- 
self from  beating  him." 

881.  (272.)  AhvrAyvb  said,  "  I  heard  the  Prophet  say,  *  Whoever 
is  the  cause  of  separation  between  mother  and  child,  by  selling  or  giving, 
Ood  will  separate  from  his  friends  on  the  day  of  resurrection.' " 

18 
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882.  (273.)  AH-Ibn-Abu'Talib  said,  <'  The  Prophet  gave  me  two 
slaves,  that  were  brothers,  and  I  sold  one  of  them,  and  the  Prophet  said 
to  me,  ^O  Alii  What  is  become  of  the  slave  P  '  Then  I  informed  him 
of  having  sold  him ;  and  His  Highness  said,  *  Take  him  back  !  take  him, 
back ! ' " 

883.  (274.)  AH-Ibfir-Abu'Talib  said,  '^  I  separated  a  slave  girl  and  her 
son,  by  selling  him ;  and  the  Prophet  forbade  it,  and  I  took  him  back/' 

884.  (275.)  Jabir,  A.  O.  8.  "There  are  three  qualities,  which 
being  possessed  by  any  one,  God  will  make  easy  to  him  the  hardness  of 
death,  and  bring  him  into  paradise :  the  first,  kindness  to  the  decrepit,  and 
affection  to  father  and  mother,  and  doing  good  to  mankind." 

886.  (276  )  Abu'ZTmamah  said,  **  Verily  the  Messenger  of  God  gave 
Ali  a  slave,  and  said,  '  Don^t  beat  him,  because  I  have  been  forbidden 
from  beating  the  performer  of  prayers ;  and  verily  I  saw  this  slave  saying 
his  prayers."  Omer  IhriHil-Khattab  said,  "  The  Prophet  forbade  me  strik- 
ing those  that  said  their  prayers,  and  disgracing  them." 

886.  (277.)  AbduUah-Ibn- Omer  asiii,  '<  A  man  came  to  the  Prophet 
and  said,  ^  O  Messenger  of  God !  how  many  times  are  we  to  forgive 
onr  servant's  faults.'  He  was  silent,  again  the  man  asked,  but  His 
Highness  gave  no  answer ;  but  when  the  man  asked  a  third  time,  he  said, 
*  Forgive  your  servants  seventy  times  every  day.'  '* 

887.  (278.)  Abvdhar  Ohaffari,  A.O.S.  "Those  of  your  servants 
who  please  you,  give  to  eat  what  you  eat  yourself;  and  clothe  them  as 
yourself ;  but  those  who  do  not  please  you,  sell  them,  and  punish  not  God's 
creatures." 

888.  (279.)  SahaUBin^Handhaliyah  said,  '*The  Prophet  passed  by 
a  camel,  the  belly  of  which  was  drawn  up  to  its  back,  and  His  Highness 
said,  '  Fear  God,  in  these  dumb  quadrupeds,  and  ride  them  when  they  are 
fit  to  be  rode,  and  get  off  them  when  they  are  tired.' " 


Sbction  III. 

889.  (280.)  Ibf^Abbas  said,  "  When-  these  revelations  came  down, 
*  meddle  not  with  the  substance  of  the  orphan,  otherwise  than  for  the 
improving  thereof,  and  surely  they  who  devour  the  possession  of  orphans 
unjustly,  shall  swallow  down  nothing  but  fire  into  their  bellies,  and  shall 
broil  in   raging  flames ;'  all  those   who  had  orphans  in  their  care   went 
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borne,  and  separated  their  own  food  from  that  of  the  orphans,  and  also, 
their  water;  fearful  lest  thej  might  be  mixed.  Then,  when  the  orphans 
left  any  of  their  meat  or  drink,  it  was  taken  care  of  for  them  to  eat 
afterwards,  or  spoilt.  Then  this  method  was  unpleasant  to  the  orphans, 
and  they  mentioned  it  to  the  Prophet,  then  God  sent  down  this  revelation, 
'  O,  Mohammed  !  they  will  ask  thee  concerning  orphans ;  answer,  ^  To  deal 
righteously  with  them  is  best,  and  if  ye  mix  your  things  with  theirs,  veri- 
ly they  are  your  brethren/  then  they  mixed  their  meat  and  drink  together.*' 

890.  (281.)  AhrA-Mvsa^Ashari  said,  ^^  His  Highness  cursed  him  who 
separated  father  and  son,  and  brother  from  brother." 

891.  (282.)  AbdnUah-Bin-Masuud  said,  "  His  Highness  used  (when 
slaves  were  brought  to  him)  to  give  them  all  to  the  people  of  the  house, 
that  is,  his  own  family,  on  account  of  a  dislike  to  separating  them." 

893.  (283.)  Ahuhurairahy  A.  O,  S.  *'  Bhall  I  tell  you  the  very  worst 
amongst  you  9  Those  who  eat  alone,  and  whip  their  slaves,  and  give  to  no- 
body." 

893.  (284.)  AbU'Bacr^  A.  G.  S.  ^^He  will  not  enter  into  paradise 
wlio  behaves  ill  to  his  slaves.  The  companions  said,  '  O  Messenger  of  God  ! 
have  you  not  told  us,  that  there  will  be  a  great  many  slaves  and  orphans 
in  your  sects  9'  He  said,  *  Yes ;  then  be  kind  to  them  and  to  your  own 
children,  and  give  them  to  eat  of  what  you  eat  yourselves/  They  said 
^  Then  what  will  benefit  us  in  the  world.'  His  Highness  said,  ^  The 
horse  which  you  tie  up  for  the  pnrpose  of  fighting  in  the  cause  of  God 
will  benefit  you ;  and  slaves  serving  you  sufficiently ;  then  if  the  slaves 
say  their  prayers,  they  are  as  your  brothers.'  " 


CHAPTER  XVIir. 

Skotion  I. 

In  explanation  of  the  Toung  arriving  at  Puberty y  and  on  bringing  them  up. 

891.  (285.)  Ibn-Omer  said,  ^^  I  was  mustered  before  the  Prophet 
in  the  year  of  tlie  battle  of  Ohud,  at  which  time  I  was  fourteen  years  old  ; 
and  he  rejected  me  on  account*  of  my  age ;  after  that  I  was  mustered^  in 
the  year  of  the  battle  of  the  ditch,  when  I  was  fifteen  years  old ;  and  His 
Highness  permitted  me  to  go,  because  fifteen  years  is  the  boundary  of 
puberty :  then  Omer  Bin  Abdul  Atis  said, '  This  age  separates  the  fighting 
man  from  the  child.'" 
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896.  (286.)  Bara-Ibn-Aamb  BBid,  '^His  ELigboess  made  peace  (on 
the  day  be  arrived  at  Hudaibiah)  witb  the  polytheists  on  three  condi- 
tions; one  of  them  was,  that  any  polytheist  going  to  the  Prophet  sbonld 
be  sent  back ;  the  second,  that  any  Musleman  going  to  them,  should  not 
be  sent  back  by  them ;  the  third,  that  His  Highness  should  return  and 
come  to  Mecca  the  following  year,  and  stay  there  three  days  :  then,  when 
the  next  year  came,  His  Highness  entered  Mecca,  and  left  it  at  the  ex- 
piration of  three  days ;  and  he  had  Hamzah's  daughter  along  with  him, 
and  she  said,  ^  O  uncle  !  O  uncle ! '  and  Ali  took  her  by  the  hand  to  bring  her 
up ;  then  Ali,  Zaid-Bin-Harithah,  and  Jafer-Bin-Abu-Talib  disputed  which 
should  have  her.  Then  Ali  said  I  took  her  by  the  hand  first,  and  she  is  my 
uncle's  daughter;  and  Jafer  said,  she  is  my  uncle's  daughter  and  her 
mother's  sister  i$  married  to  me,  and  Zaid-Bin-Harithah  said,  *  She  ia 
the  daughter  of  my  brother.  Then  the  Prophet  ordered  saying,  *  She  is  for 
her  mother's  sister  ;  and  said  a  mother's  sister  is  as  a  mother;'  after  which 
she  comforted  all  of  them  by  saying  to  Ali,  ^  You  are  of  me,  and  I  am  of 
you ' ;  and  said  to  Jafer,  ^  Your  t.emper  and  person  resemble  mine,'  and 
he  said  to  Zaid,  ^You  are  my  brother  and  friend  in  Islam.' " 


Section  II. 

896.  (287.)  Amer-Bin-Shuaib  relates,  from  his  fore-fathers,  "  That 
verily  a  woman  came  and  said,  *  O  Messenger  of  God !  Verily  my  belly 
was  a  vessel  to  this  son,  and  my  breasts  as  a  water  bag,  and  my  lap  his 
cradle,  and  his  father  divorced  me ;  and  wishes  to  take  him  from  me,' 
His  Highness  said,  ^  You  are  most  worthy  of  him  so  long  as  you  do 
not  marry.'' 

897.  (288.)  Abuhurairah  said,  "  Verily  the  Prophet  gave  an  option 
to  a  boy,  of  his  father  or  mother.'' 

898.  (289.)  Abuhurairah.  ^^  A  woman  came  to  the  Prophet,  and  said, 
^  My  husband  wants  to  take  away  my  son ;  and  now  he  is  arrived  at  that 
age  from  which  I  am  benefited.'  The  Prophet  said  to  the  boy  :  '  This  is 
your  father,  and  this  is  your  mother,  take  which  you  like ;  and  the  boy 
took  hold  of  his  mother's  hand,  and  she  toojs  him  away/  " 


Sbotio:n  III. 

899.    (290r)    SUaUBin-Usamak   relates,  from  Abu-Maimunah,-.  who 
said,  '^  I  was  sitting  with  Abuhurairah,  and  a  Persian  woman  came  to  him. 
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who  had  a  eon  with  her,  when  her  husband  divorced  lier,  and  they  boht 
claimod  the  boy  ;  and  the  woman  spoke  to  Abuhurairah  in  Persian,  saying, 
*  O  Abuhurairah  !  my  husband  wants  to  take  away  my  son/  Then  Abuhu- 
rairah said,  ^Consult  an  omen,  and  see  which  is  to  have  him.'  Then  her 
husband  came  and  said,  ^  Who  is  it  disputes  with  me  about  my  son,'  and 
Abuhurairah  said,  *  0  God !  verily  I  do  hot  order  y.ou  to  consult  an 
omen  but  on  this  account,  that  I  was  sitting  with  the  Prophet  when  a 
woman  came  to  him  and  said,  *  O  Messenger  of  God  !  verily  my  husband 
wants  to  take  away  my  son ;  and  now  verily  the  boy  has  benefitted  me  and 
given  me  sweet  water ; '  and  the  Prophet  said  to  both  of  them  '  Consult  an 
omen ;  *  and  her  husband  said,  *  Who  is  it  disputes  with  me  about  my 
son  ?  '  And  the  Prophet  said,  to  the  boy,  *  This  is  your  father,  and  this 
is  your  mother,  then  take  by  the  hand  which  you  like,'  and  he  took  hold 
of  his  mother's  hand." 
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*  ^_j.J."yJI  »I,^    */«I  J  *Xv| 

289  J  c:JL5i    ^  ^  *4lc  *KI  ^U  *JII1  J^;  j^Jl  Sf^l  «»>U  J15  *;«  ,   r  AS 


290  Ji  a^i  j»j  ^,^  ^WiU  liy^  ^,\  ^  lAj  ^  J«A  ^3  n  •  • 


C  ••«  ] 
284  M  ^  *iJ\Jr'J  J^  J^  "*  *"'  y^J  jiJ->Ji><  v^i  ^^*  J  rAi» 

0*^1  ^1  iiS\  J^;  (j  yU  JbdUJI  ^2,u.  iJiJl  J«^  )    ^JL  ^  aaIc 


L.1/J   j3y.yO   j^   JIJ  j^Uij   ^^    ^Jlyil  L.>l  .i*  J 


fi^^^i   ft^^J   liM/^^iJ^   "^^ii^^^    ^Uiia?^!. 


K^fpii  ^h  fcL  ^jUu  S)*^  XLI  ****!»  ^^  Ja.V|  j^-o*  ^  l^i.j 


JW\  J^\ 


^j^UI  «lfl  ^^U  ^L.^  Aiic  «JLf|     JL*  *1II  JfyuJ  «JlJ  Ij^Jii  ^  «Jio 


•  ^^i-»iJi  J  oji'j^i  »U;  (n^lr^  ft*lr*->  ft^^  ft*^ 


#  ^^  Jail ,  a-.U  ^1  »)j;  *ji^l  «j;««  J  t''  «/«  J  •'*'j  ^  -^^'^  tt/W 

282  lol    ^^   *jlc  *UI  JL,    ^1  ^if  JU  Jyu^  ^  «JLI|d*e      .^^  r  Ar 
»'j!;  rt*«  i4;*i  •«'   ***!/   ^"H^   ^■^=^'  t^'   vi^'    ^,^*-^  s^"' 

283  j^ni   Jli   fL.j  *ftlc    «ill  Jl^  *l/l  Jy-.;  J  5;i>b  ^^  ^a_j  fAr 


^  0  ^  J  *4U  *UI  JU  *JUI  J^;  ^  JUi  Ubd».l  ci^^w  ^^1 


275  *"  ^  ^  u^U  JU   fL.  ^  «iU  *AII  ^L.  ^1  jy^yU  ^a ^  rv» 


276  Uli      U  c-Jt^  JL  ^  *4k  /HI     U  *iJ|  ^}y.J  J  *^U)  ^<l    .^       fVI 

277  ^ J  *ftic  *ui  JL^  ^1  ^i  J^;  >v  ju;^  4^  *i/i  OA*  ^  ^  rvv 

*j>*^  (HSJ)  *j)U  jUI  j^  iji^^-i  fOU^I  ^  ^  ^  *JLJI  J^;  ti  JUi 
•I;,;  ,  o^b  ^1  »lj;  5^  ^^,4.^  fyi  wJ^  **«  '>>«•  J^  t^^^  ^-a^^  l*A» 

•  ^^  tt/i  *A"  •»*«  u;«  ^J>/yi) 


•  ^  »i^  /ill  uS«»j  ji /ill  «jo:««'  J«ftj  ^y  L.|  juu  aUI 


266  *UI  J^  ^1  ^  V;  J  ti^^$^\  ^  V.4«A  ^^^  ^*  fll 


267  JUi  jJL,  ^  *4lc  «Af|  ^  ^1  ^  "h-J  J  *'^  ^  Hi^  ^  Ca  ^  ri 


268  ^  J^— id  tt,«f  *»l   ,0-  J  «*l*  «ll!  jjU  ^^1  y^  iJ-  fl  ^o  ^  riA 

269  Ji.JeJ  JU  ^^  *iJU  «iJI  ^U  ^1  ^  jid-a/iy^  ^1  ^A_j  ri^ 

*  h-^  c;^'  J  ^i/^l  »'jj;  aXLH  ^^^  iiarJl 


270  ,,;-^  JIS  ^i  *4Ls*iJI^*  ^IJ  U-*«^\j;^  ^'^^^r'^j  fv* 

U    ^UJIy.e  ^i  j\  fi)  ^'-S^'   »'j;  rr*  <^'  !>- .»  u;^  *^l 
•  ykuJI  ^   iotj^'^i  ^  jyJI  aIx>*  ^  iSjMafI  j    *^j»  ^    *iM  '^U 

^71  v^  iJi  jju  J  *ii*  *i»'  J^  *ui  jy-y  ju  jis  av-.  ^1  ^«  J  rvi 

C  A  ] 


[•r  ] 

268  ft^y  ^^/  w^^j^I  *I  jUi  *I  ^^j^  '^  i^  «,<  *WI  «H*  ^* ^  r»A 

Am^  »J«S^    AiU..)  ^    »^«b  ^^  <»«  ^  A/  «^U.  ^  A/«Ut  A/«jU.  ^Ji»9 

261  «-^l  U«  ^3  i^  tU\  ^U  *WI  Jy»;  Ji  ty^  ^)  ^  ^  ri  I 

262  fJ  ^)  j.))ji  fU^*iU  *AH^*)inj^;jiij«^^^^^  rir 

L«<iJI   aL«   uui^  <xU  ^1  ja«  Ujl  JU  Ab  Aj);^  ^  ^  S^  A)  J^ 


268  J^.  ^^  Ajlc  Alfl  ^u  ^1  ui  ,a.»^  ju  «jj^^  ^^^  nr 


266  v;;.^u-»   ^  Ul*  v^)   ,^;^  J15  ^/^JI   i^*»^  sf^  ^ ^  M» 


[•I  ] 


*  tuiJ)  ^W   'bJ^I  1;V^'  '  ^  '^^^ft*^  V^^  1;^i.Jii    iA«8fcf) 


•  ^Lik/«  >|^^  AUf  Juki  ^  »,mJ»L  1  JaaU  I^  «$j>».|  aJUI 


266  U^JUJ  pJl*^  AiU  «UI  JU  *JUI  J^;  JU  JU  8^^  ^1      ^^  roi 

*  JU*  ilj;  f}^,  t*  II  J««J|  ^4  (.JJUj  )  J  A>^  ^  «/«Uk 

267  «W1  ^  f^l^l  ^  i  *il*  *UI^ 'i'rj^;  J5  J^"  ;<i ^^1  ^^«  ^  rev 


j^  jJ^jU  A«Ui  u  M«  »^u  **U4  u  j**/i  ^  *iU,  J  ^  ^^  u. 


[*•] 


J^^t  J^!  «|^i^  v^ 


a*n  ^1  c>***  jju  j;  ^  lyis  i^  fiii  JU  >J  s^)  lyui  v*  JU 


iUJl  J^\ 


260  JUI  ft-  J  «4l«  «ll|  ^  ^1  ^jJl  ***;  ur;'**'^  •***-  v-*^'  e/"*  '** 

261  Ail*    «UI  ^  *UI  J^;  ju;  J5  ^;UiJI  c:^U*  ^  jjUj;  ^*  ^  r»  I 
«>l.  ^JUj  J/.Jl  f^l  i  «UW  tt/^Ji  j^p^"'  J«i>  ,j;4**  (yi  ^) 


•  !b**  e;/'  *!>*  i«" 


if^  ] 


*  ^^'     **"  ^ 


246  l-tt:,;  l^ie   ^>il  JU.  /-.  ^  ijb  *UI  ^  ^  «/«  l^*  j  fl*' 


247  vj»  *JV  vr^"*  e;4*f^^  «-^  o*^»l  ol  /->i  y;?  e,UftU     ,*  rfV 
oUd  lil   V'  «>i>'  *4"  S-i^  ySih^  »^  vA^*  ^  j^;  jJI 

I  "  #*  .  -  *  s  •    ■•  ■  _*«  • 

» J  V>'  ^  «*^ A  **^  ^*4<  "^  '^'^^  *-^'  fe/*  r*^!  yj 


240  t,*^;  «U^  .»<u  c;^  3UJUJI  *««-.  J  JU^^  ^^^-^^^l  ^o  ^  If 
^Ji^  ^J^  <ii3tL^  ^  ^  aU*  *UI  ^  ^)  c  V  tM 


241  j4«  J  *iL.   *UI  ^L*  ^1  ^1  i\jA  «»>V  t>W  JUL.  j. I       e  ^  ri* 


I 


242  ^  *UI  Jl^  *UI  J^;  ^  ,j^&«--  i-^  u^;^  A*H*  ^1  ^^^  ri»r 


•  AAle  jiL.  J;Afi  j^I  iMj\  ^3}  ^  Jl  jy  u^  4V 


248  i\jA    ^i    Ji    jJL.  ^  «ile  «WI  JL*   idJI  J^;  ^1  Xjke  fl  ^  ^  ri*r 


iiu     SS>^  131     yi  U^  ,j^*  )  3  Js^'  y  J  W^  My  yt     l«;f^ 


•  v-^.iS;*'*^  4b  ^1  4- ^  *il«  JftL.  ;Ufcl  ^  ^  kJ5  jj^ 


^W^  J-^\ 


244  c>^l  ^^  J  ^^IL. ^  cXit. *^  **j;iil  ^1  i^ct^Ai  uJL»;     .«  ri»|» 


^1    ^j   *fcU  «iJ|^    «UI  J^;  K£^Ui  U.JU  »^  JyLyl  *J  .^^l 


tfV] 


J^l  cUill  xjJ)  ^ 


236  l^SU,   t>a.  ^^  yrf  U  ^»   ^jli  lsJl;   iJsli  ^  *JL  ^1       tt    m 

I 

^  .l«-fl*  j^  i;   ^1  _^|  UI  JUu  ^Uk^  ^  LI  ^  Jik.  ^1 

«i»J.;;^  )  ^.  Oinwl  ^  I;i^  *ii  ail  J*;,:*  *i^  i^L,l  ^^1  JU 

•.^>  J  U))^i  ^  »!■»;  /Uiif  u»l^  Ja.y  ^^j|  UU  JU  ^ie 

J  Ji  «Ji  iaii  J  jUi  ^«  ^  *jb  «ui  JU  ^jjt  wJU  uu  (^ 
237  ^  wi— 1**  j»^)  JL*  ^i  c:^ir  ij,u  ^1  ciju  ia/u  ^     rrv 

3  ,i^^  Vy  k^  s>""  *"•  u4^'  *i  **tuj  u  v^u  sjjj  ^  J 

238  ^   I— «iUJ  J>J  UdU   v.aJlii  Li)  JU  w^^l  «;<  J**-  ^c  ,  Tf-A 

i»  *i-JI  ^yt  ^  »|^  {^i^\ 

239  u^y  i^i  V  J  ooi;u  uv  ^u.  c^jofc  ju^v    »c  .  rri 

^^\i^    Jii     fU  ^  *4L  ail  ^  ^1  ti^-U    ^j^  ^1  J^; 


282  «UI  J^;  U  JU*  J»;  fl5  JU  .J^  ^  A*.)  ^  w*»A  ^^  ^^    XfX 

233  *— ict.  J  A-JJi  ^  ej;i  ju  jjL  J  *4)i«  idJi  ^  ^)  ^1  a:^  j  rrr 


[!••] 


•  wi,-^)  8>*  vL  ^  aUI  ^y^\  j^)  ^  U  Ufl. 


228  ^^y  U  J^  jJU_,  «4b  aJI  ^  ^1  5^  Ail  Xjiji,  ^  ^a  fr A 
jJiX^yb  ^  «ai,   d«*.  Jfl.;  m^  *u*.  aUI  K^Ai  J  3s^^tii\ 

•   ^^IdJI  ^  ^^^«-Jj|  ^   Jjljy)   il;^  ,^11 
AJJ;;,  »U  J  tS  ^Ai  ^JJI  Awl   JJ^  J«^)   J«i>^Ji  ,5,1  j^   JU  ^ 


C^,^  e»l^i'«  ^  «-0j)  U  3  ^  *ti\j^\  ^  «A^  jt-J  U/«  aJ  ,^ 

s 

•  a^liiyA  «)>;  A/*l  )t  »)i^  it*>  „/•  A&V  <^i***  *l«>>)   cl'*>^l  >*  '^ 


^1  fU  ^(f  [Ai  sS^]  iUJU  ^  i*^;  i^j  ^1  ^1    o^^  ^1 


Ji  ^1  „;  «ui  j^;  tj  diM.  juu  ^^  <iU  ail ^  an  ^j^; 
*Ai;i^  ^j  ^i  i^i^j  ,ji)j  ^\  **/•;„;#  0^  Jii  ^  *i«  ^^1 V 

jyT;  U  iL.  ,^^^1  L^;  u-i>  «JH  J«  fJ^«'l>*Uif  ^   jLl^aj 

226  y>  ^  ^^  «e*)3  ^  J  «^  «Ut  ,JU  aUI  J^;  ^  J*.J  sj;^l«  l^  j  ff 
^]j  Ui  Ji.j   ^JJI  jyf^jijffi  UAfi  ^1   jUi   ju^ 

226  «yi  ju  *ui  j^^  ju  Ju-  f/e  ^1 J  o^j  ,^^.<^  ^cj  rn 

f  1;^  «^    aV^   (As  y»^j  *«•  j4«   ^  4^«>l  ti/-   (A-  ^  AjU 

•  AiU  jiL. 

227  !hV*    (^^  AiUAin^  «WJ^;  JU  JU  1^^  ^|  ^^^  p^^ 

^3  .*8  ^  AjU  tjiL.yJ  Jli  A4<l  ^  w^j  ^  ^f  ^ 


220  ^  V;  ^1  e  «»^jy  «^  ttf^  ••^  J5  Js  «;4>fc v^^  ^j;*  J  rr 


JU  4J^3  JaJ  UHW  «^>i<)  vj^  u^l  J*'^  «J3m  ^Jji  ^  k  Jis 
«>'«/^jv^>i«J^^  *i.>i  uj  ail  ^  d^  f^  «;-«„*«~*l 

j^JI  v,..^!  d^lJj^U^l^^L.  ,jft*ly»J|  «W  f^  411  Ij^ 
^1   tJi\ASj  *JJi  J^l^j  'JJI^  2»J^I  M'lV^I 


•»     • 


222  ;Uij^UI*UI  J  ^^  ^  M^  *1I| j^i.;  JIS  JU  i^^^i  ^_j  rrr 


228  ^V  «^  J^  ft. ,  «4»*  *uj ^  *lii  j^^  ^-1  [yija\  J4U  ^  rrr 


aUI,^  iU]  ^j  u^  ur«i^t  h>«afl  ^  A>  «a>>l«'  l^  v><  d*  SI 


•   AiU  jiuL.  A^l  ^1  «„,^  4m  tJ^jH3^  (y.<^^  ^  f^J*^ 


•  iyLi\  w»li*  j^   ^»J  y^/l  ^4fi  ^  Uj+i.)  J 


•218  tin  ^c  UeU^  ^*>M  Jl«  ^^  »ftl«  Mil  JU  ^^l«,l  «U*  J  n  A 
219  »UI  ^-.  ^1  dJb  *Jt;-l  uJdi  *^l  ^  JU  «,!  ^l*c  ttfil  ^^«  J  r  »< 


%"  JA    ^  ^   *j^  *W  ^U   1^1  <>«*  *i4*"  w^  i^^ 
^y^  ^Id  ^^I  ^j«^0  vXiiH  ^aJI  J  JU  JUi  ^J^  ^  0^  «  ^ 


^  vci^  Ua«.)j  |W  <i;i  J  4^  ^  i  «i>«  4»  JU  ^«iii 


[!•«  ] 


Jj}^  cU)l  ^ 


215  ft.^*4U  aj)  ^U   *_-Ul  J^;  sjHi'*'  Jl«    fX-^l  ^  i*^  ^^«   rl 


Jr<*  ^  ^aJ*  ^1«  i*^^  (il"**  fim,j*^iS})  ^U  Aln  J^;  s&^ 


Jji)^  J--^^  cJ^^i  w^ 


216  *U)Jy-.;  ti  J5  ^«^l  !;*i^«,l   Jti   ^.»«UI  J*,.  ^  J^  ^^o  m 


JiL»jk  )  oy^  *S\A  Atwl  ij^  ^  !^^  ^  ^  A^  aUI  ^  lift 


<j:u.  [a  jii  ti  tjih  jii  ^j  f^tij]^  ^1  ^*u^ 


J_^i)l  J^  tJi;  isUj)  w'b 


209  *U]^J^  *U]  Jy-;  05^1  ^Vi  «U;  »^)  •»'V  kfl^ii  i^***  ^^  f*^ 


^0^*1  jUi  y^l  «<JA  JjU  »l  «**  L.  J  ^yi  ^  ^^^J\  ^  «<X^ 


212  ^l^llji-^  ^.l^ti  Jhij^  tt^  e.U-  «,l  iJL  ^1  ^i»  _j  nr 

t 


•  U^Wl  v.*>i  i_«i«u4  ^jiyi  j^lbr*  ,j;i  /Um  ^  1-.^ 


m 


*aJI:)^  Ja^I 


J  \ji>^  v^Jil*  u&JUb  ^t^fi  ^1  jAi     U  ^y*  I JU  U^  SJU 


M» 


h  (^ 


[rv] 

>u^)  «ij^  M  X--'!;  ttiie  f!;-*  u*^  >  s^  IJW*  ^i>? 

196  ^1  JlJl  w*A.I  JU  ^  ^  *4b  *UI  ^  ^1  J^  ^1  ^j;*^ 

196^^10 j*i  jjit»ju-  jJu^Ajican  ju^i^^  ^«^  i^-. 

197«WI^  *UIJ^;JUJjU,^^*i.|^,,,a^^^  ^^    ,,v 
198  i-Xfi^  ^U   Sufi  J-it-*  *'!;^»    dfJ^  *il   d-)i  J*e  ^  XiU;  ^        I1A 

199,.,^,^*Jtt^,*4b*U)^4«J^;^|f^y.^|^«^   M^ 


aoiyvo»i.jir^,*»i.*ui^*uij^^ji5ju;i^^^,^,_^  r- 

[1] 


I.'H 


in] 

Li/       > 

l|j  ^  ji  ti]\j^]  ^1 8j*n  *£Mxi  l«-^  ^1 JU;  i^ifc  i<sik*u 


191  aUI  G;ii.U  fL. ^  «xb  *UI  ^U  a»l  Jy«;  U^  ctJU  iA/l*       ^      Ml 

•  «jJb  jaU  IjjJt  Uu^  U^  j  jjij  JU  aJ^^  j 

192  s^l  *i;i  j^^  ^  ^  ^if  dijyxi  f  1^1  ^  j;  ^V  ^l     .     Mr 


193  v^'  '^   W-^  »s,lf  jj-,  ^  «jJU  *UI  JU  ^1  ^j,l  JUJU.       e  .  Mr 


ur^J  c:.-^.**^  iJ^ysl^^  tr*?-*^:-^  i-Ji-^- oie  i^ 


J-.I  U  f^*  ^  ^  1^1  L  ^:^J^  Aa^lj/I  lu^  ^^  I j^,  ^j^ 

•  *4b  ^jiL.  fell  c^l^;)  oU^  ^^  ^  4J) 


*H  t^   ^i'l^*  Os".  «?"-><  «i5**  <><"  ****''  ****•  f**  "^^^  *  ■>  '/• 


J87   >t«JJ|  ^1   ^  ^  #4b  *UI  JU  *UI  Jy.y  JjS  JU  5^^  ^)  ^^   ,  AV 

188  ^  Ci;' J^.  r^^  **^  *"'w/-»  *^'Jr-;tt)'  u-^  «^' i^^j  '** 
»V  'Jl^  ^i*  '  J  V-*^  i/  4r^  »iV  ^  VV;  j<^  'Jy'  wi"* 


"  « 


*  •  .  t  '  * 

189  *UI  JU  ^1  e>JI   ^4?  ^   u:^.tJ  51^1  J   ^U  ^1  ^ 


^]ji   8^1  WU4SI  ^1   «V^     fL.  J  *4L   ail  J^   *UI  Jy.j 


lil  .  Jift,   UJ  UI  ,  JU  ej-UJI.ctJua  8A1.K  5)-  vjtsiir  J  JU  . 


^.411  J^J  Jiiji^W  v'^.J*.;  Ul  ^  lyaJ  jikiJVU 

I 


[ir] 

178  jj;-  UL-  ^  ^^an  J^  *!') c3r; J«  J5  liy* v_jj' ^j;« ^  'v'^ 

•  y^Uy}  %\3)  «d4«.  ^  I.UC  y  l^^;  ^  5[;^l  t—^ 


179  J*iJ  tt^  «,!  ^^ «a«  an  ju ail  jy»,  ju  c:ju uju  ^     iv9 

•  ^  j/«^i  <i^^  a^b  ^^1  ^  uii.  ^fjuo.)  ui«ji  ,^5^1 

180  ^yi  J*fl  jjL^  *4U  a/i^  aji^jy*;  ju  ju  i^^^i  ^^  _j  1  a- 

IJa  JU^  ,/«i^^l  »l^;  ft^l-^  fi;'*^  fi;t4^  i  ^^i^  ft*-^'  ^^' 


181  ^if  ^  ^i  *4^  A^JI  ,JL*  a/I  Jy«;  fdj  ^sJU  iA«*  ^^      I  /^  I 
S*  ^.iish^  sJ^'  ^^  *^^  ti  Ii»  U  jUi  V.J  UfUJ  «»Ui 

t-jtf  „,uay.  a  ^ ju  ^u.u*.  v^u «ac  ^j;n  iJa  u^  ju 


•  i'pjj}  »lj^  »i».y 


IW^J^iJl 


182 


ft"  «,^i;*'  c*^**?***  ft^y  IW^'  *"S^*'  J^    «**"  «;<  u-*^  ^^   JAf 


«(»ll 


[rr  1 

•     Uj]  ^  fMyi)     *)y)    OiU   ilJ]     vl^l  cf ' 

171  ^T  e:^y  jJL ^  «4b  iOJI  JU  *UI  J^j  JJ  JJ  S^^^l  ^« ^  I VI 

*  ,_jO-yJ)  »!,;  t4a.j,y  As-^  J  i]jJ\  <S»yt  SiJ  i^ae^  ^1  I Ja.1 

172  St;-.!    Ui    ^^  aaIc  *JiJ|  JU  *ll)  J^;  J«  ^j:JU  U-.  fl  ^^   1  Vf 


173  J^yi  lil  fL.  ^  *4U  aUIJU  aW  J^;  JU  JS  ^  ^  4^  ^^^  J  |vr 

174  l^^-  il^l  ^V  *  J«  ft.  J  *ftl*  *UI  JL*  ^1  ^  i^  ^^^  ivi* 


175  u  *W  J^;  W  v-a-u  Jis  *w»  «;*  u:;4^l  hy^  ,jifi^^^c^  i  v 


176  UiU  ^   i]^)  ^  «;  *IJI  J^;  li  v.::JU-  JU  S^  ^  txSJ  ^  ^   |vi 
JIS  i«-  UJ  ^   1^^  (^  ^  ^1  V.SJ15  1^  J5   >|^l  ^  ^ 

«-^i*4*^  u/tr^*  '  J  J^ai«»»  ^i-   It**   ^  B>^  't^  J^  S*» 


167  M  Jy-y    jj;^l    „^^  ^illl  Jlfi;til  vi-iJ  vaJtS  iiJU  ^  ^    t^iv 

1 


jJaX/*  u/)ylk  ^  Pp^  'I  «-^^  lis-^'  ^  vj:^»  <JoJ«  ^lia.  1»  \.s^ye 


•  ^lo^)  i**»  'Kci  J^/i  >UJI  ^    *UI  lyb'I^U  U^JA.  )  *4le 


ft 


[r-] 


164  ^U*  v>  Jt*  »r>  ^  c;'  «"•  tW  'i  ^^  81;^'  «>'  '^'  ^^  j  Mf 


iyl«  jy  ^  *y  ^yu  J  U-J  lij&^  ^  fViM  ti^j  yj:.Jii]  yj>j1i  J 

I 

/^  Vj^'   c;'^^  J^  ft*^  '*<*^'  so^yi  (^  ^  S^  LT^'  •^y  (^^  -^ 

•  •        *  • 

\-— AjJ)   «J«^I  (j*a  ^yJ  JUi  JU  UJU  U».l^  wLo  aJ^  lju. 

I 

J   x^  ALU  ,^   «U)  J^;    ijCs^  t^  e»Vy  W  *'>^'^^  ^^^^ 


'  v^   *"'  Jr->^  J^*^'  *"'  J  'u/Si  'Ui«  ^j^  U  |JL  ^  A^b  aUI.  JL» 


^  totu*^  jfi  j/*.  «J^ii;»  ji  ^1  t|iii  AjJ") » J*  c^^  ^* 


CM  3 

158  y^.  ^  J*fl^ly4  >y  ^  jt^c  aUI  J^  aU)  J^;  JU  JU  Ali»  .   !•* 

159  JlsrfS  ^U  ^  *jJb  *UI  ^U  «U1  J^;  JU  JlS  Xiw.;  tt^  «UI  ^     .A^  I  »1 
^*  ij»ji  jL\  ^  W^  <^*^  '^^   <^  ^'l^l   <>^  /'>^ 


160  **j*  *JLf)  ^JLe   ,_^)  Ji*    e»ULJt  v^l  vjuJU  t-JUl  *Afl«      ^  .   |  «t 


•  *»le  JaL«  ,^^  ^^^»  ^J)  ^^;*4»  *J-«  y;«*«Ai  J*.«>  lil  fi-  J 


161  ^   ry^  f^J**"^  «A'I  ^- ^1  c:-it;  JJUaifl^^rJUl^j   lit 


162  \i) 


m  ^3^\^j  tAc  *iji  ^ *ui  j^j  ^  ji; cufu ^u» J  Jfr 


«-^i  •-•Wtt/i'  tt^  e:-l"  sisi^  ^  v.=-*i  IJ)^  *4^l;  ^_jic  e>i 


163 


uJiJ    I  jl  ^    d**^  y;  J  J    y^yj   cXU  *4^l;  ^  vj:J;i  I  Jl  JtSi 

*U)  J^;  li  *UI  ^  J-^l  vi^U  c>W  ^y  v;  J  J  c:Jl»'  ,i^  ^ 

r  0 1 


I  r 


[  r*] 

154  »JJk  Jii  «-i;-J  iij*it*  S/ti*.  ^^U«  ^Ij^    U^-iaw  JUI   f\iu>  ^  \  Of 


166^   c:.^Sl».  SJ^JI  ,^1   ft*  J  *4lc  *IJI  ^^  «UI  J^;  JIS  JU  j^;e      loi 


67  a.y   tt,^  «-^*  f"-,?**^  *U)  ^Ld  «l;i  J^;  J(5  JU  ala  ^  toy 

•  ^  »I;;^T  t^  ^;  UU.  t^  »y  ^1 


[  rv] 


148  ^JJI  *^^  ^  Jt-e  Ji   (Uj  «4Ls  *UI  JL*  *U|  J^;  J  l^  ^   IfA 

•  ^;l«Vl  »Iju  Uj«  «»U  j^  'UiSic  y^^  ^  jCi  ,U  u-^ 

149  ^yi    I/U  al;l  131   fU  J  «4!U  *UI  JU  *UI  J^;  ,j,lf  «:J15  1^:^.    If^ 


•  «4te  JAM  «*(•  i^  ^^  Vt*^  ^j*.  ^^i»  *)ua 
150  ^  y^JI  J?.yi  ^^  131  ii«il  ^  JiS  ^ V  ^•'s?*' Ui*  ^  '*• 

tU)  ju  ^^1  ,JI  tjjj  Ul  ^1  vj^Jisj  uJL4y  ^hVjJi  jSfmS 

161   ^ >  «ftle    All!  ^   *W1  Jr*;  «;'    «,**^l  *»**«/<>*  i^'  ^;*  .    I  •! 


SI*    vjt>U  J  s    ,j;ft^   c:.***-  >    cJlue  wa..**-  <.sJL4^|  ^1^ 


•    ^;l.kJ|  _,  *a.U  jj^l  J  ^^^fLaJ)  3  o^b  ^1  ^  ,^^1   %\jf 


^^Jm  ^jt^s!^ 


148  e.|i/*£J)^j  t^  mj^  JIH^J;  Jis-i^^^ifr 


144  yi*  ^-  ^  «eile  *U1  ^  4UI  J^;  ^  JS  ,^,4^^  ^  ^»^  ^*  ^    ||*l» 

145  fi.U  Ji^J  la)  jJL. .,  x^  *UI  .^  ^1  jSjiiji^^]     »«j   i|»o 


»  *ile  ^jaL.  ^j^USJ  ^  p3b  ^If  ^ 


*i*.u^  »^aJ  fi^sji  ,jjy  vi*ii  v^'iUie  j/*  *eai  jjfcy 
Ail  jt;  i£jj;  u  an  j^;  ij  ujis*  iAJMii^\i  ^^jt;  ^  ^u^i 

139  ^  jJL  ^  Ajle  «lll  ^   *W  Jr;  J^  J^  ^  cr*  *'^'  •**«  m;«  .    T* 


141  J,l    fU.   jJUj  *4b  *UI  ^U  «in  Jy»;  JU  Jl5  4,*-^  ^I  ^^^   II 


139 


131  u^*  iii^Ji^^^ ^  ^,»4ctmj^^\ fVsi  jis <:„^  iri 


132  ^   ^  J   «4L.  aUI  JU  ^1  ^^1  c>JU  X«A  v^L  *4«u.  ^x»j   \a 

•  ^^l*Vl  »l^  ^^  ^  ^Ah  Aft-J  c>>i 


135  fUfc/i  yi  ^i  t^^mj^m  j^;  ju  jis  s^^^i  ^«  ^  iro 

Jejl   ^U  i-^  ^.  UUt  ^  ^r  JU*  fl*^  fii  «J  ^if  v^,4«A 


»U)i  tU)  f  Uj^  at  ^  Lma.  ,j^U.  |JL  ^  «Jtl«  aUI  ^  ^<^ 


[rr] 


•  ^?*>'''*^'  J  u**'*-^'  >  '*^''*-h'  ^ 


k^U))  J^t 


126  «Ak«'l  c*»;Ij  a>U  ^jft*?-  ^  aUIjxc  •s-*'"  i^lf  1^1  ««**  f'    ^^  I  r» 


•    JUJi  »i^  u^  u  oi<>^  ufis:*  ,JLU  uXi:*^  u;.JL.1 


127  ^  u;**/  -H* ^  iish  f^j  *4^  *UI  ^t*  s-j**"  «»'  wr»l  ^«  •  r» 


«;^  51^  ««;5  vl/*  «"!;^'  "-^iy  ^I  JU  lift  U    JUi  fyU^'l  ^ 

•  <iiA  ^jal.  su<y  ^  |»i^i  cJi  *ui  «^u  JU  »_^JM 


128  **'US  ^   A^l  ^  fL.,  *4b  «lil  JU  *U|  Jy*;  ^^1  U  JU-  *^   I  r 


[  rr  ] 

:     120  «j^  All)  ^  ^1  JlA*  ,j,lf  ^  *aJU  wtJL  JIS  3uL»^     .*     ir 


U  ,^  ,.sJU  ^}^  iiS^r  «^  ^*  ib.ljjJ  ASIA.  Ji  ^JiM  ^3 


•  J^J)  j4*a.  ^  J  AiLJl  ^^  ^  jf^  ^j 


121  iu»/A  v.s^if  y  i^y  >LJj)  Aij^  iyuj»  t\  ju  v^t*''  ^^^  m;*  "'' 

^ ^  AjU  *U1  ^  aUI  ^  t«  ,^'jl  jsa  aU)  Jic  uyb*  J  Uid/l^ 

jc»  I ,  Aft^  ^  tJa  ja  jjL  J  Aits  aBI  ^  aUI  j^*^  «u^  u 


122  o^**^  ^  J^\  ^  ju  ^,  Axifi  aU)^  aWij^;  ^t^u  ^     I  rr 


128  Jii^^c  ct-.^y  syy  ^  ^  8f^i  ^1  A«w;  ^^u  ^c_j  I  rr 

,j^4UJ4  «-XlU  J  uX»At  ^  c>4-»;l  jO-  J  Ajb  aUI  ^^L*  aUI  ^j  l,J 

124  tjijL  ^  3    i^jA]  ^jyi  J^j  ^0  JL,  Ail  Jyu*^  ^1  ^  A«ilc  ^^       |  fl* 


[  ri  ] 


\^ 


iwl  ^ju^ 


«  ^fLJJI  J 


118  4/1  ^  «UI  Jyi.;  t*;tA»  w^^i*..  .Xi*  ^)  yj>JSx  ijijjj  l^^    1 1  A 


J^il^  Ju^l  (iUJi  w»b 

119  St^l  *J^^    ^  ,  AjLs    ail  JLe     ail  Jy«,;  ^1    Jju,  ^  J^  ^    HI 


UJU.  y  J  ^^ JJU  Jli  1^  ^;l;1  J|    ^oi*  U  J15  l^j^*  ^^  ^ 


iJji    aJI    JU   ail  J^;    JUi     Ui^    jL«j  |JU    ,^^«.4JJU    ajj^a.  ^ 

oj  JUi  lii  «>•  ^  )ii  ijy  fMi  Js  ^  Jjtn  ^  cXu*  J»  jJL  ^ 


111  ^^ *Jt^» ^t< ^iJi «,» ft. , *ftb auiju *ui 4Jr;  J»«  J» «:* j  hi 

« aJuJi  ^yt  ^  iij;  4uJi  Ai/i^  I  (a^4 

112  *w^»  fi- ^ *6«* *»;i ^ *ui  j^^  ju  ju ^^4* ^  ^i» J  iir 

^  ^  yca^  ^;Ult  «ll>»j  JiiJI  ^U  !;«  ^^V  !^*>  J^ 
114  J>«.  J  fl- ^  *»«•  ail  ^  aU»  Jy-.;  ^*  J«  V^li*'!  ^^  ^o   Ml* 


Jji)^  cMl  w»l> 


•   1^  fjfiL*  U^^  fi   \j^  Ji  ^  i  (f«i>  «»;U*.tj  ^  J 


6  ^JT  a^^|^  *»  J^<  ^  ia«ft  f;^  ^V  ^(f  jut  ^/V  ^1  j^«^  I M 


[  n  ] 

•  At)*  fyk* 
104.  JU  J>— *n  ^  jJL  J  «sb  «UI  ^U  iOl)  J^;   JL.  JU  Alij^    I1» 

106  «4l«   «UI  ^  *UI  J^;  ^1  lU.  U;  ^^,1  c^U^  ^1  ^  dm.  ^^    |  •• 
^j  *ib  *1II^  *Ul  J^;  aJ  JU»  ^1^1  ^  J^l  ^I  jUi  fL.  J 
aUI  JU  aUI  Jy-.;  JUi  UjJj  ^  jiAl  J*yi  JSi  uX/ J  J«iJ  ^ 

106  Aftle  *UI  ^  *l/l  J^;  tt*,^*.   cuJUl  u-Jfcj  c;-i<  W.k^  ^^  |  .^i 


^^  ^)  dtyi  O/j  jO-  ^  jLxb  *)U)^  *ui  j^;  JUi  j^  ^ 

•  ^Uj»  tlj^  «i£jULii  Sj^^  I  jl  ^ 
107  «l^Jl  ^1  e,l  jJL  ,  *iU  ai)^^  *UI  J^;  JU  JU  Ofc*-  ^1  ^«  ^   I  .y 
jy,  XJyU  *MI  .»«  ^UJiyil  ^  „,!  S^l^  ^  J  *^l  f^  iOJ)  jJLc 
•  jJL—  »lj,;  U;«.ysi<   fJ  *4ll  ^^i  aJVos"  SiT^  J?-/ ^^I 


V-5 


p\  J^t 


»  uxi''^  «lj; 


C  iM 


99    «ftt«*Ul^«UIcWe»' »**9'e»**i<'«»/***H^e/*3r**  ^;«j     ^' 


•    LA 


100  U^o  ^  *jV'  J-yJI  j^-l  I  j»  Jr^i  Jni"  ^^"^  J»  jh-  ^^  \  ♦♦ 


#  UaL  JU  JLv  •  AjJlfi  aUI     JL«     jLifl 


103  3   *4l«  «U|  JU   aUI  J^;  5^  O-y*.  JU  ^;J^I  J4»-.^l  ^*^  IT 
Ami!)  UfcjilU  v^^i*-  «/^  l**-  ^h*^  jAk^^l  o*<  8;>c  ^^*  ft. 


no 

97 


,^-uII  ,j^;   /Uil)  y^  JUL?.  ^1  **-J|  ^^  y^  ^/i))  «> ji-J  ^ 


'm  -w^MTViMi 


90    *iy  *«-j/*i^  «J^^'^U.^^JU^»>^/I^lj^^    V 
JW^'  (J- ^  *ftl*  *WI  o^  ^1  ,/^  J«  S-*^  «^»  «:-Jl« 

91  ^rj*i^ff^,H^'i'^J^'in^}^jji^^\six.f]^^^   m 


*^/i\  4jj^f^  jii  ^jIu  ^  aUu*  «  jij  i«  y)  ^u^) 


93    *U)  ^   ^♦ill  e*   t-JW  utJtf  JU  .^IJftiUl^^^flj     ir 
^2^  silj;  ^  ^  4jJU  aUI^^  ^^^I  J***^  it^l  ta&i^  jl  ^  ^  ««L 


L  ^ 


u  lyui  ^  u>ui  ^1 JT  ^1  J-/i  ^T^i  Ji  J  ^^^ji  ^- 


88    f^i^-j  *-4l«*UI^^  «WI  Jr";«»'  •gT;'**''  '»4*«',_^l  ^^Cj     ^* 


•    liMm 


^t  J^t 


89 


4^  Ai«;*^>  *  J  ^^'  ^    ^y^\  ^  Jl   t^i.1    *aJ4  ^ 


l*«.i.-^'M»a.a~^   _ 


aUI  JU   aUI  J^;  *Ui    ^JL  ^  iuL  «UI  ^  «UI  Jy«;  jLl  ^ 


«4U  *ui  JL*  *iJi  j^;  juu  j*yi  ^;*^^  jj  J  Sty  I  ,Ji^j\  Uil 

'l  Ia^  t^jii  U  Ja;   (Jilj  J  tjr  ■■  >lf  JLJU  U^  Ail  JL  J 


83  WiU   5^  s-X**  »j^Ju  ^  «-CJ  Jjb  *UI  Jy-.;  li  JU  Ail  ^  ^e^     Ar 
ieUyi^   ^IS^«,I   cuJUi  Ul  A/ jUb- ^y  ^  8Ui  J^i 

#  ^  »lj^  u^»-aJ|  ^  g^  U  AeUyi  y^  |i^  aUI  ^I  ^ 

84  f^'  i  JU  ^  ^  aJU  aHI  ^  Alfl  j^  „,!  «tJ«  J^«;i  f]  ^^oj     Ap 


86 


is*Uy«/«    ts»l«u»;  yu    J[fii]  ^^  jyi  U^i  ^If  dJU  LiJlfl  j^»  «      AO 

AjU   aUI  JL*  aUI  J^j  ^yU  oU^bu.  ,^,«**<  ,j^  J  ^^^.^ 


76 


77 


78 


C  tr] 


k*JWl  Jl^ 


^  ^  ^  *il*  Jill  JL.  aUI  J^;  g- I^  liJ  JIS  jy^  ^    ^* 

^ jji  y  li  a/I  j^  ty  fi*  j^i  ^^1  vyJW  styi  ^  ua^i  «,K» 


..Ij^'l  ^  II   2jl|  ^^^y  131  ^  «jJt  a  JLoJ  J  AeU>  li  \a^ 


fy.  ^   t— **ly«»   ^y   Jl»    i^U«  ^1  JIS    ^Ujl    ».i^,d/«  U  jl 


79    J 


^  an  cH  ^  V'  ""^^  «/*^  >''^  '^'  ^  v^-^  V*  •s'^^ 
»ju>tA  uii  (,/Ji^i  iia*  ^jie  ijA  jjuij  ^d^  ^1*1 3  Xm  j  tAc  an 


VI 


¥V 


«A 


V^ 


Cr] 


[  tr  1 


72     lib   1^1   ^  J  Axlc  *UI  ^  *UI  J^;  JU  v.s^U  U/Us      a         vr 


73  jJL  J  **>  «UI  ^  ^I  ^  ,_^l  VJ»U  ^  d*«^  ^a  _j     vr 

74  Jy-;  Jl«*  V?-^'  /*»>*'tt/»  *iA'  «j'«>"  <^i-'l^  ^i^^  *^l«  j^fi  J    v|» 

^  ^*— *^l  I  JJb  JJ    ^^  Jl    AAil*  U    ^-,  J   *4lfi  *UI  JU  *U| 


;Lfl)»  ^^1  jJU  J  *e,U  *UI  JU  *U)  J^;  JUi  J  u;^li  ^'  ^  l^ 


[  H   ] 
65    l»ii.l  o"*  «1y  JU  J  (JU  J  «*L  *UI^  *l"  Jr--^  J5  J«  dl*  ^     1» 

•  4^  jaL*  V;«*»  *^  V  «A*  J^}  ^*«*^  ^^;ii-iJ 


69 


68     (U    f)^i    »4etii\  JU  aUI  J^;  ^Jai.J  Ji  ^^t\  ^  Uu.  ^^o  j      1 A 


la^s^  J  ^]^ti  >Sijl  "i  »J«j  aUSI  aJIJ  J  j^I  j  Af  ^jl*  Xi  AtUj 


ju  <)M  a^j  J  aUI  ^  ^^  ^  f^y^  (^"*i }  (»^^'  (^  JL^  '«»<«**" 


t  «•  ] 

IJu  Syij:  ^*l  *iii»  c:^  ^  vyJ^  i»/>y«  ^  JS  fl-  J  *4^ 


60     «4U   All!  ^  ^*i/I  A*.  (j:JU   >|;«  ^^.   {ji^  «Jt-i»  jjuyi  ^«     1 

J^  ^^^  ^.''ki  ^^.  ^j^.  ^  ^jiff 


61  /^Jl  e/-  J-;  ^1 8V  ^^^'  *^^  ^^  *"'  ^-^  ^'^  c;*  ^  *• ' 

•   ^jUV)  .lj>^  ,H***i 

.  *jju  tjij^  .iJyy  ji  ^  j^  *4^i  x^  ^  j*yi 


[1  ] 

53     ^-WI   liMI  Jt5    ^  J  *4Ls  *UI  JL*  ^aUI  «,»  ^U  ^1  ^*  ^     or 
65    ^  ^j,>J  A*c  U^l  JtS  ^w  J  «4le  *U1  ^U  ^1  ^^l*  ^A  y     •© 


cJWi  JuiJ^ 


•  *^u  ^;l  »)jj;  l«-ii  ^iy  ^\  ^  ixiiyii  i^  Jlyi  ^^y  J  J 

•  *«1  j^l*  **jl  UiU  U  vl^U 


t*] 


49 


u^3   v^y*  V^*  ^j  l,-.^-  Uy  ^1  j.)^  c:^  ,LJU.  ^o_j 


fy 


v-5 


[v] 


42 


*  li^h  y\  »?;;  i.X«lc  ^  uJ^I  yb  U>l  ^^l;  UoJb  ^jmjJ  &il  JU 


^Wf  J^t 


*UI  ^  J  a/)  a«0  JULfl  ^1  ixA  ^I^  *UI  amJ  JUi  tft^i*^ 
^UL^JJ  J  5JjW  J*«  UiU  ^j^lii  XL)  j^  i-X/jI  ^U  ^'IkJI  iJi  ^ 
•  *4lc  jSj>  ^  /J5Jb  JU.AJ  J    ^  ^   *jJ«  *lil  ^  ^1  JSi 


*  A* 


46     jhJL-  ^  L-  JU  ^  J  *4U  aUI  JU  ^1  ^  L.UI  ^1  ^e  ^     !•• 


M  ] 

34    JjxS  i  ^  ^i  ly  J5  flu.  ^  tAc   *UI  ^  *UI  Jy.j  J  ^  ^^     ft 


36    uy^l  J  fili)  ^-.  ^  iuUs  *UI  ^U  *U1  J^;  JU  J«^  «r?'  ^^  J    »"• 
*4le   *UI     J-»   *UI  J^;   JUi   Ajlfi  J*.ai   fyX«  ^1  ^1   J*SI  Jl 

^j,l    j*l  a/ti  JU  UU.  Joy/I  ^If  16)  e:^!y|  *U|  Jy-,;  t^ 


K 


40    0U4AJI  ^]*  1^* S  JIJ  ^ J  *4L  *U1  ^  ^)  ^^U^  ^^fl  J    f* 


[•I 


L5 


iWt  J^ 


j^aS*  «juU.U    iLJ    lAjie  j   U*!.  jJLaJ  ^^   Uym  ^U   ah*«U 
V/.  ^U    *U1  ^1   ^    *«»«•    Sl;^!  ^i^T;  J^;  L^l  JUy  ii^U 


29 


r^ 


82 


Axle  «UI  ^_^    ,^^1  y/s  »d».  ^  Afc^l  ^j^e  »_Hi*A  y;^  j^  ^^e  , 


^10 


83    ife^lJ 


[r  ] 


^^^1  ^  >  ^  sly  I  ij^  ^  sly  I  J,  J-.yi  V  ^»  vV 

*  4 

'  f 

5lyi  Au««l  fJ^i  lil  ^^M  V  s^  -^*  ^  u*^  V  S^ 


if] 


u  y^  ^L.,  ^  ^^  *A/ij^;  juju  ,,;^^i^o     tf 


•  «,Ui>l  s.^  ^  ^^^S^l  UaI^  Xi^  ,^  jj^ 


19    JU*  r»-^*W^^|^|J^;,Vjt;  S^^V^'s;!^ 


tM 


^    fj^^    iSii^   fyUii^i)  ^  3  -  ^  jiL*  u-'j'^h  M  3 


9     uiiiUiij/^^^ijbiUi^^ij-ujjuiy^^j     ^ 


^1  V  Ja.Ji  ^   tyl«/*)  JUU  J^uJJ  U^  [L»dS  UU  <J^V^ 


*  Axb  jaL*  A^^l  a«^  J  SLon  ktiJ  ^  >U« 


JW«  cU)l 


Ji*-.  ^  Jjrf«*'l 


wi»i.  loi  fi-^  Aju  «i/i  ^  a/I  j^;  ju  ju  a:*^   m 
i^^-  jjL. ^ «fti«  an  ^  *ui  jy-,;  ju  jif >-j ^  js*- ^A ^    ir 


^  I 


t 


Jl 


4, 


6 


J^i)t   J^ 


•  Ai^  J«L«  *U,^  «J  Ail*  fyoib,  *ti*i  fiaimi  ^  ^i  ^/^  i^r^^i 


8       l1;JI  ^- ^  ^  AftL.  aUI  ^U  aUI  J^;  JU  JU  «>>k  ,^1  ^^  j 
c;^  ^JJI  oli;  ^^.ftbU  y^^ASj   l4(U«>  ^   lyf.*^  ^  («JIJ  ^jV 

m^JI  ^,AfcleAMJUAUIJy»;JUiJl»^^AU|j*«^^ 

>Ui  ^    jJL, ,  Ajle  aUI  ^  aUI  J^;  JIS  J5  1^^  ^1  ^^^ 
CV  ^i^  »^;'  ^  »>U  ^  Olj  ^  »U^  J>^y  *Ui  ^  Jill  ^; 

>      *  Axb  (J^aL*  »Jij  Oli  ^ 

6    vj>iy  u  fU,  Ajju  Ain  ju  aui  ^;  ju  ju  4**;  y^  t.U  ^  ^ 

7       f-JL,  A»U  aM  ^  aUI  J^;  jUi  JU  ^;a*'l  A^om  ^1  ^«  j 


• 


[  vf  ] 

497  (^  Ijb  .  j^i  ijy^  <^  tjy,  ^^  ifSJU        •  ^^  ijj  f^]jii  ^  |*S  V 


499  ^  Ijb  .  yy  ijy^  J^  ^jr^fi^j  •^        *^l  j  ^J  uUw  t*$S 


488  j»ti^  *«**^  Ijb  *  ^M^4 1^  ^  »jj*i  ^^^  dUflA        *  »^>l  ^jj;4iJ  ^  i^aa 


489  o-oi  I^U  -  o-oLi  1^^  ^  %^^  ^^  ^  ^UiA  #  5^U  JjL«^  TJ^^  I^AS 


491  o-^  l;ij .  OMiUj  1^^  ^  j,^  ^^  J  ^txiA        #  8^U  *iLo^>  «^^  J  f^  I 

•  r*  if  -  4^^l  ^)^  l^  u*^  (n^^  *^--*? 
498  «;>-  «>!  «;->-  r^W  J  ^^^^         *  di*^^^^'  c;!/^'  (H!^  i^y  1^'  ->  1*^*^ 


V    *f 


[V] 


••     • 

♦  ei«  ^T  .  ^^  vjfjW  I^Lj  ^^ilj  ^l^  o-^ 
•  l«d  ilf  -  C5^l  ^^^|;b  ^  ^^  CI^AXJ 


*  PI  *if  -  (^«iJl  c^W  ij^  iJ^.  (^J  ^^^-4? 


480  l;b  .y«xx  Ijt^  </^j  ?>^  ^jV^->  *>^         ♦  e;i*^l  r-f«  '^'^  %  ^^^ 

•  |*V  fjt-  (^AJf  ^J;l*3  ijij  <^^  ^j  C-AJrf 


482  l;b  -yA*  l|^  t^viu  jjj^  p^^^  'i^         *  ^/i**^l  *<ilAA  i^ij  Ui  |»Ar 

•  1*1  *jf  -  c5^i  i-()y  i^u  ^  ^^  cuAw 

fl 


484  l;b  -  ^^^   i^j^  i^.  t}y^  f^^  cf^  *  *iy  ^    **^^  UuJL:  J   |^A|^ 

485  OMjyJrf  l;b  -  v&^y  Ij^  (/*J  i^y*  (^  }  «>^*^  *  ^^  tH^  'i'jl;*  liU    |*  AO 


C  11  ] 

467  ^  iiilfc  J  AlU*  J  *ia»  ^  Jilfl  ^*y^  ^0)  fjSS  ,Ji]  ^  u:,;  ^1  1*1  V 


-  t^^l  '^-j'*'  h^i/*i  t^i  ******  "bV  -  ^J"  tr»  </^  »>>•  (TJ-j  ■»•*«* 


471  ^j  tt,^  IjO  -  y*«  J,^  yi*i  jjr-  r^J  a"^         *^^>?'y^  <*v| 


•  1  Alt  -  <j5^»  ^)y  iji  iM  (^ 
473  ^j  ^^  ij^  .  yAx»  1^  ^^/  %^ym  j.jVt  J  j^UAa  ♦  j*-fili  ^S>J  J  f\r 


CSA] 


«  1  ii^  .  AlJt  £»A  <3i  IjU 


459  -  M  «UT  U^  jAuli   4Le;)  ajJU  j^  ^^  j-  *S^  ^  ^^  j<>  JaJUJ  i»04 


462  f  y  Ijr-  ^  ?>>*  (^  i  A^        *  b^  tt^*^  *i'  (^J  ly^^^'  ^^^^^  !••«' 

t 

468  c^-H?*;^  -fy  Ij^v**^  »;r^  (^  3  ^^*^         *  l'/**^  (^  ^**^'  J^  ••*"' 


-  c5^»  *-0y  'j't?  s^  rt*->  •^^"•^  *A  ■  c->^  hr^  f/^'  hr'f^^y  ^^ 

*  f  I  ^t 

465  $jx»  f}^j  d^  ""^  l<^t  aUI  (;•   l^<^  >^  aU  JA.UJI  e^l  ^  I* 


J  **A*^  »)^    •   tU>C  Ijj^  ^     ^jj^  ^y^j  Ma  #    Ij^y  ^T^l  JjJ  J 


[   IV   ] 


*'<'W  er^Si  e)t^  i^  *<  I^^  (^^  -  *^  »«>^'  !r»4*'  j  ^  J.**  ^jO 

-JU't^^i  «tr>-(>--  e;-^  «;  tt/«VI  Jl***'  '^hh  '^r^'f'  JWj 
iji-o^  ijy»  ^  «,r-  f^y  *^       *  Irs  V^'  te/^  **  <J*^ 


yii*!  f^XAj  o~*?  lyj  oW*  (tf-  v'*i  ?jr»  r^^  ^  -='^       •  4c;*''  *^ 


« 


v»^  >!y- rj*-> ''^^      *(j;K'V^«A"j-i>^itt/^j/tAjr  y^ 


1l    _J  .  ■.>  ._^,„^^^^_.  ,  ,^^ 


^  jJA*  J  o-ai  IjU    .  yU.  ijy»  ^  »j^  ^^  ^  jt^  *  jj^lftJa/l 


442    VIO  J  J    ik^  ^     ^     (M^j\  UJ    ^     liym)  ^     *U|  ,U|     \^  yfft 
j>     ..iS    .1*   .U    .1/.  iin  .  .  .tA.       ^     .  I.  >!....  L.I  .. .  •lit       tt 


ill]  J    .  aUI  lyuj  J  -  l^^iili  *L;  ^l^  U  ^  -  %jS±^  J^yi  i^UT  U^ 

^LU^  O^  Ijb    -  ^  |;j-.  <^  j,^  ^^  »I«V  #  v^l  «^|«^ 


447  ^1  4/1  -  jj^yiar^li  «»I;9.V  «»^'*r»^'  (^'V  lil  ly^^  iji^^)  ^,  ffV 


f«l J*  ^  »  -  ;tii^)  ^1  ttfV^y  «  «»^>  ^/V^  Ji  •  ^^^. 


[If] 

»  vA  «(T  -  fjUk^  U*  Jti  fjU  ^  f»i^^ 

435  IjO  ..  *»i]j  ijyo  yi*i  »,j*.  ^*A_,  »l^         *  jj^iJU/l  v^^  ^^y5  ffo 

#  VI  fit  -  (t^it*.  Ui  Jli  Ijtj  ^  ^5iA  J  tf«-s» 


486  c*«o  aUIj  -  aUI  ^\^A^i  ^^^  UijU'^l  J^  jd/1 54*.  dJ  ir  1 


*  r  •  f  ^f 


440  -yt^i  Jj»  ^;'iJ  ^^  ^*u;<ii  J*i  y;^  1^  ^.i/i  s^'i  ^•ii)^  r 
y^  aui  jjbUU  *ui^  (Vr**- 1^*^  ff*'  'y^  ^  ly?:/*^  c»'  (*^*^  ^ 

[  1  ] 


424  ijr*  >i  »;r-  r^-J  »^        *  tt/y^r^'  e;^  ^  J^  ^  ^j^^  fff 


425  i^  >>  »;r-  (^->  »^         ♦  e;!i-A--JI  ^^  CH^>  ^  ^^j  ^  ff^ 


426  ^/t  ^lii»  U^  ^;o  ^  liWi  ^U.L  ^ji  ^]  j  1^1  ^dJI^  |*ri 

♦  1A  i|T  .  ^•^^ll^  Ui  JIS  l;b  <>S  ^^  va»--iJ 

429  «;b  -  aA5t^  Ij^  J^  tjy^r^^^^         •  fil^'  <-^;  ^^^  ^  l*n 

430  o-hjj  »^b  -  d^\j  ijj^  <>s  «;>«  r^^-j  »^^      *  fy?^'  ^!r^  r^'  *•  i*r* 

»  Vjc  fiT  .  ^rfxti^  ui  Jli  l^b  4^  ^  ^ 

431  f;V  -  *^'^  f;^  aW  »>>-  r^ J  *^      *  r*V  «ir»^V  (-"^  *ii  J  i*ri 

.2  ^  ^  o-ij  l;V  -  *«■'>  t^  >i  »;y»  r*  J  '"^^         *  fij  Jj"  *i'  i^ff 

«  VI  if  -  j»<*laa-  Ui  Jli  l,lj  ^ 

13  J  c-«}  l;0  .  *»iij  fjr*  v^  jjr* r^i  »'*^        *  «»^  ^^  s«*  '*'^ 

4  O-He  Ijb  -  Wl,  f^  ^W    KjiT-  (^  ^  »'?=*^  •  cW**^'  "  *-^-  ^  ^^ 


[ir  3 


•  rAii1->JiiJ\diyi^iJij 


420  *UI  ^)  .  aUI  lyb-1  J  *J^;  i  *UI  ^J.  j^  lyidSJ  J  j^T  ^JJI  y  0  |»f 


«»,U  ^U  -  *U)^1  ^1  ^*^'  ^  ^  ^]  l>'Ui  j^^J)  Ji» 
•  y^SJI  y^r^.  «lfl  ,j,l  -  l>-.il  ^  JOiJU  U^  l,«Ui 


Jj  ;i3  ^  fjlj  ^  (^i  c«-*;   Ijlj  .  va.1;*^  ij^  ^^    tj_y  (^  ^  <^ 

•  '  • 


ill  ] 

413  jl  ^>-tSJ  JiJJl  ^I.  ^y  fy  ^Jl  ^6L.  vy  31)  ^  ,>Lfe*A'  JJ  |»  I  r 


•  1 1  fit-  J^i  <Si)M(^  ihi/*i  r^i 


tt/^  J  ■  ;V^'  ^^  ^  ysj^  «»^  *^'*i  *!r;  ^  *"'  cN  jt;^  J 

415     fJ;Ali)  ,j,)   ^^  *^   „;1H^  ,*|i«  cX^OjI  j  ^    ^J^l  •.ii  (^iJI^J    |*|0 


418  ^1^^  -  «li  e;i^l  ^  1^  cJ*''  e/i**  ^  •If'V^  *!r5^  J«;l  u-^V  I*!  A 


♦  <l   *iT  -.i;J  ajJl  l;ti  ^  ^^^  0^|;lj  .  ^yU.^ 


406    1;^   <>M    J{;^--»    |.;Vt  J   ^tr  *  (»*"  Vl^ic  )JA   -     ^^UII    ^^^^^   l^^l 


407  Ij^  (/N  «;>•  r-J^-^  ^         *  tt^^^  ^'  vl*i«^l  li«  cJuiil  ULy  |**v 


408  Ai4.ft*  J  '  ^  ^^^^^j  )  ^  ^1  aIUan  -  ULmolI  AjjJI^  ^^^'I  Iaa^j  j  I^^a 


*;->-  i/^  bj^  r^-j  ^      *  tt/^;*^  c^y  vu"  '^-^  w,^  ^ 

410  *i*^  ^ifW  ^  ^Sd..^  ^m^A  cXiw  jj^  J^l  OUJ  Uju-i  UI   ILy  U  lyij  1*1  ♦ 


4.11  ^  fi;«i^   ^^3  (j;^    1^^*^  **  l^T  J  aUI  ^Io  ],u^]  ILy  U  1*1 

^  ,   o-4f  IjO   .    OM  J;^  ^  »»*  (»a^  J  tirt-  *    ^1    V'J* 


[  '^  ] 


#  1*1  <jf  .  ftUii  i:fJ 


397  ijx»  ^  t,_y  (,ji,j  J«.       *  tt)v^  r*  s^'  i^*^'  '^'  «»'^'*"  •*  **^^^ 


398  Ail   .  aUI  JU  «^U  ^1  ^  jyu  ^  -  l^  Xjj^  >l^  ^  r^A 

4.00  -  <5*^l>u  c^jJI  ^i  ^ia.  ^  ^UJI  ^^^^  ^iJI  ^  Jh-JI  Uil  !*-♦ 

401  f,^  ^  »,^  j.jA^  Jtt-        •  ;y»^l  f>«  ttW  ^^  e)'>^  i^  cWj  ••*  • 


ft 

•  A1  *rff 


[   *A] 


393  iU^  byl&J  «,» 3  -y^)  td^  ^ji  Hj  -  jlc  ^  tii]  Ji  l^yuJ  J  nr 

394  *AJI  >U  ^^  HI  cmJ;JI  ^^  j  oI^I^  ^  a*-^>aJl^  ^j  nf 
tr*  v^  '^^r-  rt^  J  ST        *  tt^iA^  f^^  r*  '"^^  vic;^'  **'^  r* 


395  ^'  J  >IJ^AJ)^  ^^^U  ^^^  vUXJI  t^^^  l^.;;yL.  c^;S|  cuSytl  ^  r^ 

J;^  -^3  tr*  v^  »;r-  rt^  J  <tr      *  ui^^ '  r*->  c^^rt^w 


[  »v  1 

380  *jy»  (Ai-i  y«         •  siiy*^y*^  ^  C^J^  »»A*  *'^'  «J^'  o^**^  f* 


381  «J:**il  ^^)  f OJI  ^i  j5.;l  ^1  ^ii  U  JU  •  ^^1 A*^  jl^  Ui  rA  I 


383  tV  ■  «''^'^'J  «)>•  (^  >jir'  (^  J  sr        •  tt/i*^*^"  J  ULI  Ui  fAr 


386  S,b  -  olil^t  J  t>-  4>^  «;r*  r^  J  sT  *  tt/***"  ^*^'  -^  '*^  «^'  ^^"^ 


3  9  lLa*>  a><  «,Ui^  -  ^i^'  '   yi*"  (H^  £>   "^JJ'-^  d^  l*^**  i'  ''A^ 


•  fci^i  vij^i  lijjki  3  kkw  J  J  ^j^Jc  a;«  ^u  j>«  ^/fl 


878  AfcU  1^  lA*^  ^*i^i  t^i  ^  •  ^*"i  ^  c!^y  ^^"^  J  ^'  J  rvr 


*  vv  if 

376        *  fi^j^i  .1^1^^ ^-.ju .»sii.^^iu\jj  v^^  rv» 

•   VA  ^f 


•  *»»«  Jl  ^J  1)0  ^     j^^  J  0~*J  1,0    .     ^j«i  Ij^  ^WM     gjj*  ^i  J  ^ 

377  •  «,jav  *iU  ^1  liu  i;U  ^y^Ji^i  ^J/•  (.xf  ji^^  ^jjj  rvv 

-  <H«H(  «^^>  tV  v^  r>**  ^  •***^  tV  -  u"*  hr*  f/^i  hr*  c^  j  ^ 


378  -  ^  -  f«li-  <3A*s  J  ^  >5^  c>;Jlj  «*I^*-JI  ^  ^^  ^y  T'  * 


#  A I  iff  .  <H»I  *  ^l-/ l;lj  ^ 

CM 


•  «•  if  -oiaj  u>* J  Ijij  ^  (r>*j  •^«-*?  h^ 


370  >  fUfc  ^)  ^  ^ji  J  Jl  ^1  c^HW  !r^'*'*'  >>T  ^ifl  t«l  U  rv 


•         • 


tjj»(^ji-»)  ^         •  Ujfee  aUI  .vie  Ji  ^i  J  -  \^)  *<iM^  ^]J 


372  ,lJul»^^I^WU;l*^tt/«i'^'*j«/«^'^u;«»yvi*tt;t4'^t^*  rvr 


362  eJij*  jyiit  ^^^^  j^j  /Ui/iy,-  ^^J^  ^\  >u»  u  rir 

•« 

#  rr  fit  - 1;^  ♦s^  (tf*j  IjIj  ^  C^i  J  o«».<5*  IjO  -  y»)ftj 


»  lux.*  JlU  J-S  .i2i  *Jy«;  J  *m  i^^Aiu  jj^  J  •  ^^?  ^ 

-  '^  u*3  h^  s****  (•■»*■»  '■^"^  ^J^i  •  v!)*-'  tr»  */"'  b3^  f>^3  ¥^ 


365  tJ^jJ  "A^ilfi  uC«>*»  *4l«  <,j>^]  J  Ajlfi   aUI  (^J  ,^JU  Jy3  JI  J  rio 
^Ic  ^5  ^  l^ilVjt;  I>j  t^  a.;  ^  Ui  .  »U«I^| 

m 

cu-M  fjij  .  wi>a.»  fjr*  s^  by  (Trt^j «/-        ♦  M«  tii^  JjJ<  aUI 


»  j-,6  Alt  -  ^y  U  J3|  Ijl^  ^  ^  J 


<jr-  v^  «»•  r>*-jsr      *  «J«-*" u"H^y*  J d*'' J^  *^'j 

1 

358  ^,si]  ^  fii\j^{i  ^>LT  \yJjJ  ^Jii  *U|  jJLc  k«J)^  ^LJ  j^^a)  roA 

-  f^  ««»'»*«  ^e/^  J  -  *;  (^'^'  ^s»  t:^  f^  u^  i  •  f^^yy 
*^*~4J  f,<j  -  v!)*.i  lj>»  ^  ijjr  fji^j  1^        •  l*i*-;  tj}«c  «W  ,j,lf  ^ 


•  r  ^T  -  ^j\  I*  (J3l  I^V  <,**^  r^  ^  "^"-ti  f;"^  -  r-«  *;r»  <>^! »«-  (•**• 


•  I V  *!T  -  i^jH  U  cUl  |,U  yi*|  ^^  om-m  fjlj  .  ^jj  Ij^  ^Ui  g;^  ^ 


h^  '  (V)  *;>"  tf**i  'Jr*  (*»*•        •  ujr*^'  (^  '-^j'  J  -  *lil  *»j 


353  -  fl*^  ail  Jtt«  y^  tUtJ  u^.x*'!^  ^y^j  ^  ^liJI  jj^  ^  rer 


♦  *  ^T .  i^y  u  (J3(  iji,  ^^  ^^  c««4i  f^u .  jyUy 


«*-«*»  ijij  •  cjUy  ij^  ^  tjj^  f^i*^      *  «)y**j  |»"i  ^  f^^ 


355  U  J  -  fU.;JI  ^  U   jJUj  ^  v*^|  Jyj  ^  -  «<U|  jJL  »jjLc  aUI  J  ft 
-  c»yJ  t>;l  ,^L»  ,j-«  ,^;dJ  U  J  -    |j£  w,w«»C  |iU  ^^^  ^^• 


ft!  Ijij  -  cWJ  Ij^    ^  »;^  ^j  ^         »ji^  ^  tu\  J 


tM  ] 


340  ^yA  1^  ^  i^^  ^j  o^     *  ^^^  j)^  Jj  ^  ^ly  ^]  ff^ 


341  -  ^^  fj^  4>y  ajr*  (»^  J  '^-^         •  ci^  *  ^  ^^jh  ft^'  j  H*' 

342  #  1^  aUI  l^^i  ^  oWUil  1^  ^   Iyl4   ^^JJI  SI  ri»r 

^s)i^\  spj  f;l;  u*^   (^•ijy  iji  -   *!/^  fjr*  s^-   »i^  ^jo-^ 

-  u^^  Jjr'  v*^  ^j-r*  r^^^  J  '^^'-^        *  c/i*'^'  c/'*  '^l  ^^  d' 


347  l)ti  u**i^jc.-^fj^-  ci; *)r* 4>i  «;>*- (^        •  r^^'  ^^^^  r''  fl^v 


331  *ImJI  ^^   ^ji)  i   '  sa^j  ^^iXi  ^^jj  |y^  ^b^l  tj^;|  ^^.JJI  yk  ^  m 
Ijij  ^  ^jy  f,V  -  uiiy  hj^  </*i  'hr*  (>^j  ^s-~t?        *  l;«J»  ^^^ 


337  ^ijP  ijij .  »i^  1,^  yi-i  ijy»  ^j  o~A,      » ^^^j^  ^j^  ^t«L  rrv 

338  l,U  .,\jt^ijgr»  i^.  Sjy    ^  j  o-oi         *  ii^j^)jv  ^^al  *i]  j  f. 


mmmmm^H^^ 


^lia.  |»^  I  f   ^  ^_^  -  f£j  ol;y  4;^*  >Li«/I  y-»  J*?  ttf^  J 

327  -  ,hV*  tt/*  tt/i.i'l  ttjifc-'  UJ  lyj(L.jJLi  ^1  ^  Jifcll  jl.  lil  J  rrv 


328  ,j^  ^1  civ  ^^  ,^  Ufc  ^^^  5  ^-Wl  .LJJI  ^j^  ^!yiJ|  J  rrs 

m 


329  c^u4iW^'->S-r*^Sy''d*^^JS-r*^J^''v>U-i'  ''H 


•  ia>**^'  ^1  **  *j'rf  (/*i  (**0*  h^  •  jy  *;J-  «>i  »)r»  (vV?- J  ^'-W 

•  1 1  -  1  ♦  ^f 

m 

jO  ^JJI  aU)  |JUj    i>S   -   U«j  fLaio  Miii    jtXijj    Jy»yi  ^Lj  lyUs?  J  fi*- 


**^  (t«-~*  tJ  V'  u;*   e>>Jl^  tt/iiJI  >i*4*»  -  I  Jiy  ,^  cj^U-Ji 


^i>*  l;lj  -;>  l;y»  ,^    «,^  (^«tt- J  •*-«  *  (^1  Vl«i«  (444-Oi  ^J 


r*^>  t**  ■  ;y  iir"  ^  »)r»  fM  i  **-*?        *  c^^  W^^  *WI 


b>i  fJ  ^fiJJI  Jii*-''  i^  d^J^  ^  hj'i^  Jf^ji^  ui-^^  y  ^^^ 


n  *!f  •  m»»*>^l  J^  *»  IjVv^  /»*^  Sjlj  -it*  iit*  s^«i  »jr» 

324  Ayi  lyy:.  J  .  fXA^)  ^  ^ijl**  ^  ^UJI  ^  ^  ^L  SI  I^«^l  ^  rfl* 


tr-  v^  "jr*  rj't* J  •*-«       •  ^  5*1^  «in  J  -  *U»^  «Uf  |^*i 


326  fU'i  lya*.  ^  ^iJi^  ^ui  c:,^  y^.jji  ^3M  '>T  ^ JJi  i«i  b  rr 


H    .T  I 


314  5?;!  ^Ja.f  U^  ^1 3I|  t\^S,  ^^^  ^  ^  ^l^;|  ^^^  ^jj|^  f-||» 

316  *.  ^Jtol  ^  Ail  *ug  obl^  £,;)  s^  J  vli*JI  l,i*  i; J^  J  n  1 

.  ^>op(  ^1  oj  IjLj  yi^f  ^^  jjU  .  ^y.  fj^  4,i*j  ,j^  |.^(^  J  ,i_j^ 

•  Ail 


•  I  ♦  *jT  -  cjji-'V'  ^'  *»  ()V  v***i  r*^  Jj'i  ■)^  hy  u*M  'jr* 


♦  n  fif  -  ujji-pi  ^1  A?  |,ti  ^ 


307  «)r» s^  »)->-•  r^J  **--*?        *  c;^  c/^  ilL-ef^  c;^"  liSU  dS/^  r^v 

308  .  e^i-  fj^-  «>J  K,^  rtr'j  *-=--4?  *ui^j}?sj^  '^  ^^-^  r'*  r^A 


•  ir  ^if  -  e>t»*>^i  J»i  »*  f)^  i>i  <**4)*  Ijirf 


809  ly^Xi  UIA£  LUaJI  UJtisi  ii^  HLJ]  OSis^  isle  aaIuJ)  USU.  ,J  r*4 
^^JA  «,V  -  ;y  Ijr-  i^.  »)r»  rj't^  j  -^-^^        •  e/fc*^P'  c/^  *»*'li» 

313  •  fi*-;  >i  *i"  o^  !^'  ^  "-Xjo  d*.  jj^  1^*  jj^. jji  Ji  r  I 


299  ^  j^i    ^^.  *iJ;AJJ  J  c;-^l  Ji-   f-4*!;^'  ^^3»'^\  i   fll 

•  rv  *!t  -  w»<iU  v:;Wf  Ijlj  ^  (»**«*  Ij'i 


»  rr  «eT  -  u*^  vj^'  h^  */*■-  r****  *jV  •  $*•  ^j->-  <:?*^!  %>* 

305  ^  M^^  lyJJU  v*^  ^  (^  *lIiyUA  ^  fXI  UUU^  ^^1^  r*o 
|;b  .  g*  ir-  v^  »»^  r^i  J  -=-*?        •  ciy^'  f^  (^  Wi;*- 


290  -  ^  ijr*  c^i^  »;>»  f^.         ♦  ^j^ft^^  U 


291    l)y»f^. 


» ^dJ s^Ji  j\j- yjsuu u)  VI  Ji  > *u) ui  ^  r^i 


♦  ^y  ^LJ  ;i^i  ^i>i  J  ^  JiUl  >ui  ^  ^ .  i^,y 

*  ir*  *it  •  (Jit  ^1 1;^ vj^f  (^Jj3^  1;^  -  *^*;^*  f>S  Ji;.r**  1^ 
293     #  e2^  Ur  JL^I  v;  aUI  ^l^*-*  -  Uju-yiJ  *UI  Jf  l^]  U^  Jiji    f^r 


#  rr  *it  -  u»^  w^^  *;^4/^  r**^  f>^  •  ^*  i-r*u**i  ?;r»  (^  j  »^^^ 


294  ijr-  (%^ J  o-^       ♦  ci^^  ^k^Ji  *5l*+^  IJJ^  ^r^yi  *i^"l  yi5^  r^p 


296  !»-•  ^  «;^(^j»^-Hrf        *c!A*i  ^Ij  (^j   J^l^  Ai^iwJ  rio 


296-(yyi(J^   H*  u^iiil   «^^l^  ^,U«Ji>I   ^UiU^  jjlj^  ri1 

#  VA  fit  -  4/iUA^  u*;ii|  f;tj  ^i«j 


298  U  liW  ^di\  ^\js}]  *v«-^l^  aUI  Jxa^  ^  ^^^a^  ^  !^^  ^^iil  ^1  r 

Alii     ^  jUr^b     ^^ji^  ^*    •>UJI  J     *4i  sJlJUJI  ^  Aym  ^jJjU 


<;b  j^^iA  f^lj  -  ^  l;r-f^  »J>-  C^A  J  va.-^  ♦  j^l  4^lj^  ^ 


h^  •  isj^^  h^  ^  by^  (^^        *  V^  ^^  'V^'  e;'   ^V'W 

282  ^1  Jj;  ^I  -^1  Jy  ^  J»fl  J-i  j^l  ^j-^l  ^y^  S^lfSI  r Ar 
*;V  v**=^  (**>t  f;^  •  iUr'^  iyr^  </*i  »;>^  (^^ — ^        *  '*?n^^^  J^ 


283  •  Uy^s^  uuu  Uu;  Uoioi  J  ^^  -  «j:j  auu  AJ  ckst^  jjJLii  ^^^  r  Ar 

♦  At   if  -  ^iJf  e^tsr^*  I^U  <>j   ^^Ij  l^b  Jjj^a^t  1^^  ^  »^^  CA>AftA 


286  ^iStfrU  UUL  ^j]  1^1  ^feJUU  AAjdJI  ^;)  iJA  ^^^  ^Ja.)  I^U  fAM 


••  •• 

•  1 A  •  1 V  ijt  -  Jit  jJl  Jli 


18  >i  J(,^  ^*^  *  UiL.  Uix  U^JJ  Jlc  «,Jf  •  Uj;l^  J)  fiL>  ^],   r  AA 

•  vr  fjT  -  U*i  ^1  J'*  Ijij  ,/^  j^iy'^  Ijlj  -  (^^  l;r» 


Iff  ] 

*  iiif^J  ^yi]  Jj -  *lis^\  •  ^ifi^  Jjb  -l;e.j  1^  AAA.  (}iJ>i^ 
•  vv  fif  -  erfi^l  iyj  Ujj  fjtj  ^  ^ji^lrt-  fi  ■  '^  t^  V^  *J>*  (^*3^ 

275  U^rf  fUiJi  ^y^^  |^J*^j  li^  (^^«/^  ^  J«.*Ulj  rva 
(^^h^  h^  -  ^  *)>*•  s^  ^jr*  (^-O^       *  e/4*-  vi5"  ^^  ->  ^*' 

♦  Ar  if  -  ^M^  4H  Uj;  lyj  ^ 

276  fti  J*^  J  UULJI  JUa^l  ^^  ^  J*^^  11^  jli.  L.0 1^  Jx^  a/I^  rvi 

^  it  ^  (^^)\^  hSi  •  *^  ir*  s^  'j-^  r^^j^        *  c^r*^-^ 


♦  I  •A  if  -  LJiii^i  .i^  Uj;  i'j  <>«j  (^"^^'tt  iV  -  ^^ hy*  ^  hr^  (^^j^ 


279  J^ar^l    ^1    ri;— *^l  «J^^?-^I  ^/^  ¥   ««H*^    Oiy*"'  S^*^'    v^^*^   f  ^^ 
#^^5^1  gj^l^  *i|   liiUT  ^  sj^  iiy^  UJ;b  ^^jJI  ^i^^'l 


•  I  iff  -  c5^l  vy'**^  <)'^  <>S  1^^^  it  -  ^ir^l  i^  <>J  5;>^  /^^ftA 

281  ly^i^  -  t^j.]^^  ^i^  cT^'^^i^Ji  fi^i  Jtt  i^-Jj  rAi 


[ff  ] 


•  «  *!T  -  eri^i  A^!  ^  IjIj  u^-v  (^^j'tf  *;'i  •  (-^  ir»  v*** 


269  yi^  »,r»  (^*Ji^        •  tif^r^  tt/4*-  J  ttir*:;''  u/4*  J^  ^i*  j^^  HI 

•^ji  ^  it  s^  r*'^;^  it  -  J**  t>*  <^  »;r*  f^'y^        ♦  (4*^; 

•  A  «if  -  tyjiJl  *>i  '♦o  *;*;?  t#^  i^*;***  *)V "  <J**  'jr*  u*^  hr*  (^aj^ 

272  ijU.  «ju«  l^^A^"  J  0;t  u«J  *L«  i^tij  ^1  ^^  ufJJ'y^j  rvr 

•  1 1«  *!1'  •  crf^i  ^>!  ^)  (^'j  (/M  (^-s^W  *jV  -  ^  ir*  W*^  *)^  (**->)'^ 

273  ^ «,)  - 1*"-*  15/;;  J  l/^  *i^  Mii^  viwJi^  Ji^^i  c»i;*i*  ^^  rvr 

4»  n  ijT  c;i^i  ^>!  Uj;  I;0  ^ 


*>y  re      *  o;!;'**!  (t^  ft*"  !?*?•;  i^i  ivy  'jsMm*^  j  tt^**"  »j^ 

261  fiSjn  >^l  ^  lJ*i^;^  Ux^  1^*  ^1  *ii.l  J  ,i^*  ^1  \j^^]  ^  rt  f 


h^i  •  ij-^y-  hr*  «/M  V  (^*       *  itfi^^^b^'  3  ?>^'  !>***'  j  *^ 

263  .  6yfc  «;r*  (>i  «;-y*  (^^}^        *  e;^^*-*^'^'    Ci^*  *^l  J^ji^b  f^f 

r  «i  1 


[n] 


•  <iy  ^  m  fitH  Itil 


252  idUL  1^  ^]  i^^  ^i  ^  \jj]  «8»U   ^  Jo.1  ^  J^'  )  J  for 


« 


256  loU;!  j  ^,4i*5*JI  jj/W  IV'  j  !>$  j  l;!H  '•*?^  'j^^''  tt/i**"  i  r»t 
IjU  ^  ^*)l|  l,ij  .  «*y  !,>«  yi*!  «,r«  /n*        •  «»<^'^  (n^'  "V^ 

•    ('A  4f  -clJjiW 


[rA] 


248 


ri»A 


-*U|y^X^y    -   Jjx-Jl^lj   Al/IJ«-.^^   tt;4^;WljoU^ 

U(  I,*!*!,  I,b  4^  ^j  1,(5.  -  «y  Ij^  ^#^!  «»-  <n»         •  «)5>i»J  ^ 

•  11  if -JJL^ 


Crv] 

239  *Ji  i>-Ui  ^j^  ]^j  ^dy:  juu^  ^u  1^  ^^»^  rn 


*  e^i-^V'  ^  ^M  J  "-^y  ur**  -  *"'  ^'  cr*^  r'^  V>" 


242  >5i  f^J  J  *rfg  y^T  ^  fi^i  j««*'i  SjUr  J  ^Wi  *iUL.  ^T  ri*r 

« 

♦  n  *ff  •  ^»M* 
245  ^lUI  Jl^l    «,yi(4'  ciW  J  >>^''  «;^  l^jii  «)1 1>T  e;i^l  liil  g  ri»» 


[n] 

•  IV  *if  -  (Am  UI  \yJ^\  J  ij^i/^   (^A  I^J  -  J'iJI  ijj^  ^^  ^)y^  fi^ 

i-r»  v*^!  «>r»  H^       *  f^jiy  ^^  -> "  v^*'  *H^  ^'^'^  •  ^*^* 


233  *  fJ^  vl«^  l>j*<^l  ^  f^^-^  (>H*  1^1 

<i  «I^  aijf  .  ^»i^  Uit  tjJ^I>  1)^  ^jAM  ^d  Ijb  .  jtikil  |j^  ^^|  hjym  ffJU 

■ 

«  y  .  Ajf    .  ^»S«i«  Uit   lflx>\  f  %}j  ^  ^A  f^lj  .  JlSJt  fj^  ^  t^yi»  ffJU 

•  vr  ^  -  f**^  "^t  ij^i  J  t"rf  V**!!  (^*  i";?  •  J""*'  hy  t/*i  by*  (^^ 


237  a^}  f  *JUI  f  Jf  5»-o  ^  »;^U  sl)p^]   ^yui  ^  .k^l  «,!  J  rr 


*tA*i1-  (AJi  Ul  1^1  J  Ijlj  1^  ^d  Ijlj  -  Jliil  !;>-  y»*J  «;>«  i>»JtA 


•  «f  £ff  .  ^tl^ui  Ui|  \yj»)  y  ij^  ^  ^j  IjU  .  Jliil  J;^  ^  l^y»  ff^A 


U(  !^|  J  IjU  ^  ^i  f^  .  Jliil  Ij^  ^  ij^  jJJU  •  y;4i»l«'j 

227  ^  i|,^  ^         *  ^j,yf^.  i    ^1  !^    l^yiJ   jj^JJI    y,*-^'  Jj  r  rv 

•  11  Aif  -  (•i***  uj»  i>*J*o  ijb  ^^  j»*i  ijij  -  J**^!  hy 


•    ir  ^  -  (•»«*«  UJI   It^*!  j  Ijb  ^  (»*i  l)lj •  J'iil  i)y»  yi*!  »,^y«.  ftliUk 

229   #  fiUJ)  544-Ji J* *ii .  4A/1  ji«  J9 _,  i«i  ^u  ^  i^«^  jyf  J  rr9 

•   <tr  <if  •  ^*»4M  Ul  l}«l«l  J  l;(j  ^  (»*.>   f}lj  -  ii^\  iyy*  ^  y)^«  JL£* 

fjJUl  J  |,U  ^  ^A  Jjb  .  Jl*il  Jjr-  4^  1,^  (.ii*  «  «!>—tSA!  V 


•  «/iy-aJI  e  *^b  •*"'«i-^l<  >UI  1^  »-iil  j^  ^4,1  i  '  ^'U 


•  I   if  -  4^1  lUl  Jli  l;lj  ^  ^  Ijlj  .  Jliil  1,^  ^  J,^  ftUU 

*  f  I  ^f  -  e;J«iJl  *^i  Ji*  l;V  <t»^^  rt^  *;':?  -  J'*^'  ir*  (>:?  »;r»  r^^ 

f 
*  ( •  *!!  -  trfi'l  JUI  Jii  l,lj  >w  ^  Ijlj  .  JIJUI  Ij^  yi*j  »,^  j^Aa 


()r»  ^  »;r»  r*^        *  jj^l  ,^  ^  -  fH9-  **l^^  ^  *1"  er* 
219  •  e^-  ^1 J  fJSUUI  ly^*  ^  J^yi^  lii]  )y^  5  lyUT  4j^.iil  V«Hi  r  1 1 

•  r  V  *if  -  t?iiJ|  *Jl  J'i'  i;'^  u**J  ^  S;^  -  J^l  Ij^  C5**i  ^)r^  /*5^ 


221  idii  ^u  1^1  ^u .  *u  ak  ^^jji  ^  ^  ay  e^y^- » ^1^  ^yjij^  rr  i 

J^  i*j  (/^!  (^  h^'  J^'  (»*«  u**i  ^;r»  z*^^        ♦^H^  *ti>^**^  ^ 

222  •  j4-flifi  ^  J  ^jj\  fMi  .  py»  aji  J  i^u  lyy  ^j,)  J  r  r  I 

•  ie|    ^f  -  tyJ*J|  *J»  Jt*  Jjlj^iiw  ^  lj<J  -  JliJI  1)^  ,^  «»»  j»iU" 


228  ^UiJ)  J  ^j^^i  »^if^  j^>j^  *«^  au  ^j,u  4j^y^  jjjii  ui  1^1  _,  r  r r 


irr} 


22IU  |»ft<Ue     u^iX*    i 

I 

**/•  Jy)   t^dJI  ;pl    l^lj  «^  J  »j;^  J  tj  \jij»l  jj^iiJU  -  j»,^ 

f)^  w»M  jn^  iV  •  '^t;''  *)->•  <^  br»  (^        *  ujt**^'  t*  <*^^' 

1U»  jl5   IjU  <^   ^  IjU   .   ^f\  tjy»  ^  »,^  ^  ♦    ^U 

•    I  V  I  ^t  •  (yiJJl 

212  u.  Uudi^iii  -  ^j-u  ^  k/^^i  jw  ^  u^oT  ct)yti  ujiiyy;  ji  rir 

213  •ei>«*y  (^  'y^'^    'J    Ir*****^    oI;S/|   ^Ji   |i|  _,  nr 

*  r  -r  fit  ■  crf^i  ILJi  Ji*  ^jirf  4^  (n*  t'i  -  "jy  h^*  ^"i  »;r»  (^ 

214  jAiiu  Jr2/I  e;^^'  c;r»  J  "i^  ^  ^r^'  ♦-^-^  ,^  «^;  y^t  J  r  If 

^  J,V  •  *^!;»i  i^  </«i  >b>-  /^        *  «:/i^l^l  ^Tafi'^i  J^'*'  J 

•  r  •!•  *jf  -  wJ*Jl  lUl  Jli  Jjlj  ^ 

215  i>s^i  ^  *ui  lyb-u  -  j^yi  ^  Aif  jiiiiii  Jj  -  jiiJJi  jyc  «jjyL^  no 


[rr  ] 


*  fA^  -^Jf}i/il/^ 


201    ^^  >iy^l  ^IfrAJl  l^jgfeJl  j^^l  ,  JLlliJI  ^    4>*.  V  ->  4^*^  V    •'•I 


*>V  -  •^y  t-^  v**^  *;-^  f^       •  c;>**V*  (^'  cet*-*^  j  *A'I  ^j^iJ 


h^  v*^  f»^^  *;^  -  ^1;**  f^jT  v**^  «jj*  r^      •  i;/i»r**^'  w^Ji 

«  ,c|*  ^T  .  ^b!i  1;^  ^  i*^^  *)V  '  «-*!;*»  t;^  ^ 


j»t4*  Ijt, .  w»»;*l  Sjr*  v**i  »;r»  r^         *  e)^,;*^^^  f^  ^  J  (•*•**• 


206  fXfci*  ^^ » ii**)  »^'>)  •  *^ji  *i»  (^ '  f**-»sJ  e/iJJ>  'V*T  r»i 

•  vA  *if  •  Wr^  f;V  s^^  r*^  *^^  •  "^l^^  *^-^  s*^  *!>-^  r^ 

208         #  «,y>^  f^i  (J^i  J^  -  >UJJI  ^^  ^  5^  ju/  ^•fcr^i  r 

r   A  1 


I 


[n  ] 

^Jy.»  ail  J    .    J«^    v^Oll  J44J  boi  *ll)  JU    jy/il  ^^ 

'  ••  • 

*>V  v*^  r*^  tV  -  p**"'  i»«  «/^  »j>-  f**^       *  tt/i*"^'  pyy 


*)->*•  V*^   %>"  f*^  *  f^-^  ^  ^^-^  wJ^  .3lc  '  J  ^jti^\ 


197  ^  y^/v*  f^'  ^  yV't/"  J>^  s*"^  J^  ^r-  '^-^^  C/i*^'  Jl*  >  I'V 


«  li^viff -Ui»P,  lyj^ 

I 

^»iu  lyj  .  j.ui»  I; j-#  ^  jj^^  f^       *  ^j;^  j^xUJ  aj  ^^j  ^i 
199  •  iXj  C.LT  ,>u  ^-gy  i^;  ^t^l  iSStJ]  f^  J  J)  ^^/L  Ja  n^ 


•  l«1  ^f  -  *»»{>!»  IjV  ^  J****  1;!^  •  j»Wl  1,^  ^ 


! 

i» 


•    irA  if  ,  (ii(yj  f,b  >i  ^  1,0  .  ^Ui(  1,^  Juy 


l,li  ^  ^  |,U  .  ^Wi  Ij^  ^  ,^  ^  ,  ^^_iuy^  U» 


190- tVM^  r^>  ivy^i-iju.  r^i*)  «4»  ^  ^  u  lyuj  „. 

192  UUa-  g;yi,  J«i/|,  ola,^^  ,  oU,^  olV  LiJi  ^i/ly»,   nr 

yT^yi  131  y;^  !,K  .  *.iAi.^  ^  i^ujL.  ^uy»^  ^yi^  ^f) 

f,lj  ^  ^  J,lj  .  ^Uil  Ij^  yi«i  jjj^  ^  •  ^^^^^  ^j  ti] 

*  («- iff  -  liiiyj 


C  n  ] 

^yjJ)    Juu    d«JW   ^lliiAJI    vXU-ai   Ulj  -  «^    tA^.A*^ 

Iji,  ^  ^  |;(j  .  ^Uir  1;^  v^  «,r»  c^       •  y;iJl^l  f^l  e 


•  HA  if  -  !,«♦*•  |At  Ijfj  ^  ^»**A  IjU  .  (.Wt  Ijy,  ^  |(jj*»  |»iA 


^)yb  vtL;  J  -  jJ*^  ,^'ytlj  cj?^  !;i^  tti'  ^  -  *i'I  (»ii;'»-*l  t^ 

•  ( r .  ijf  -  *«•>!>  ij^  (/*i  (t*^  iJi  •  j»M  l)>-  ^  »)>«•  ^ 
,  ,  r  (  it  -  liii  yj  f jij  v^  ^  Ijij  -  rWi  fy*.  tf**i 

187  ^*><  *u  ijjbiyui  Ufr-u  fUiJiij  ^j^1;iu^  *u)y*5.^  iav 

^  aU  ,j,lf  U, .  *lil'^l   J-fluW   ^UrysJ  jj,lf  Ui  .  Ufl^lJA^ 

•  tr/  fit  -  Uil  Pj  IjU  ^  fUJU  ijU 
188  ly^jUJ  ^  fit)>ijil  t>»l^jJ^  f^y  JW  tt/4^^1  ul^  >^  tt^;  *-^Ji  ^   I AA 


•  1A  ^  -  !>*«-•  lit  Ijb  JUj 

175  lyU  «,)  J  -  fij-J  ^d^-  ,j,|  sUil]  ^  yi«j  J  i^T  ^^\  i«Hi  I  va 

♦  I .  ,  *!r  -  f>-^  lil    l,L  ^^  ^  f,b.  »aJU  \^  i^^.»iy»  f^ 


fj^  ^  .jj-  ^        •  «^.  S  ^yi)  ^  -  vi^l  *UI  J^  ^^ 
178  cjUil  lH!r"  0/4-^  «yJI  (^;^\j^  lit  ^^  Sjlt^  lyL-T  ^.Jj)  1^,1 1^   ,  va 


«  1 .6  iif  -  lyVH.  lil  Ijlj  ^  ^  »,<J  -  iia5««  1;*-  J-i  »,^  *K»J 


179  J.*-!  ^dJI^  Vl^  «»SS*  Jj^'^  LJI  la-i-I  U^l  ^^  jj   ,  v<, 
l)"i  V»-i  (^  l)<rf  - 1*^1-  Ij^  v*^  »>^  r^         •  u^iJl^l  jj^  Ij) 


,  ,  .V  ^  ■  b*»-  ii«  l>L;  ^  ^  |;ij .  sasu  i^y»  j«j  ^^ 


[rv] 

♦  ir  ^f  •  *JJ|  s*«*  ^ij^,/*i(<^  h^  •  ^^  ijf»  v*^  'jr'  r**" 

»%(  i^.  tyvH*  lil  l^lj  ^  ^  Ijlj  -  »«kJU  fj^  ^  s^^  j»^ 


170  ^  ^j^)  fij3]  ,  vUiJI  J  ^^1  J  ^1  Ui)    lyUT  ^JJl  l«Hi    IV 

#  ^i*  if  .  |yi*«  l^t    fjlj  yis  ^  Ijlj  -  JMkJU  fj^  ^^  Ijjm  f^ 


«*«xfl  jjb  gjA  ^  j^  1^  *<  ^  fjoii  ^  jy  u  J3U  ^i^ 

♦  ,,  iff  .  ty^  |3l  Jjb  ^i  ^  tV  •  »*5^  ij>-  s^  »jtr-  (^ 

n4.  ^f  V'  J  f!;*''^^'  >  u-^  ^y  fW'  *^^'  **^'  *i"  J*^  •  vr 


[  n  ] 


•  f  <jf  .  4U|  wet  y 


•  rv  4«^  -  *W  <T^  ^  iJi  (^  (^^  f;V "  '**'*  'jr*  w**^  *4^•  <*'F^ 

162  •  ^j;yii    *U)  J  I^U  -  ^1*  I^^JiJ  ,^,1  J*J  ^  l^AJ  ^JJI  >l   Mf 

M  * 

#  r  A  *!f  -  *«i  V*'  J*  Ij"^  ^  <»^  IjV  •  **''*  iir*  v*^  »j»>**  j*^ 

163  <l/lj  -   *iJ|  ^  JKi  Lfc«i   Uj  ^I^  L^Jul  1^1*   *J;LJI  J  J;U|  ^    Mr 


'jV  </^  f^  l^  '  '^^  h^  i/*i  br*  (^         *   r*^   'jij^ 


164  •  fif^jjy^  *UI  c,!  -  *il«  vyi  aUI  ^^,1;  ^^I  ^  Ufc  a«  ^^^  ^jL*  ^^^  ill* 

ft 

m 

»  jep.  AT  .  «1>|  w«i  Jl  J^(j  ^  |»A-a  fjb  .  S<>jU  ijfm  ^  i,j^  f^ 


166    UiJg     cJJJlj     ^W  «;WI  ^  ^>iiJW  cH^I  «,)    l«4i  (^  Imf  J     110 


•  |ei  *»f  -  ilJl  v**  H  ij^  i/H  f^  ij^  i/*i  -  »^^  S)y  (^  Sjf*»  j*?^? 
166  ^jij   Sy^l    4siy»4Si   ^^Si]    ly^T   y^iJJI^  Ai^;j  *UI  j^XJ^  Ui|   n«| 

•  .,.  ibf  .  Allt  wad  II  ijb 
«  ,r  it  -  *AI|  w«J  V  JjUf  ^  jU^  Ijlj  -  „iJU  ijym  ^  s^y,  ^if 


[r»3 


•  V  £(f  .  ^1  w«i  K  fjlj  ^  ,^A  JjU  -  iiaJU  J,^  ^  tyy^ 

m 

159  ^1  ^^j  J  ^j^j  ly-^U  5/^1  ^1    f^  131    lyUT  ^.jJI  (44)  U   |0^ 

* i^^u u^ f Jii e)'^ -u/w^^'wj"  r^^'^ r^i^ !r*^»-> c>^lWi 


#  A  iff  -  *Ui  v*^  Jl  1;^  ^  j»A^  it  -  ^"^t*  ir»  </^i  >;r»  /^ 
160  iUUI  jii-y^Jjl  WUJI^  1^  .3^1  /U.  jl^  ji^  ^)  ^^^  f^ij  J  l*f 

^jb  *x*Ai  jJjJ^  pi;^  «Hr:l  tt/'  i  ZJ^  \^  (^  «-^*'  *^'  *H;i 


• 


151  ^  fkA^t,  J  ^^J  u;,a*|   o^b  ^  IL.^  I^U  ^.iJl  ^t  ^ttw  l»l 

Ijli  ^  j,A4  fjU    .    Ui  |y«  ^  «^  j.^lt^  •  1^  «l/}  Ji*., 

#  I  «y^  ^f  .  *U»  *^  Jl 


162  Ujj:«)  ^  .  jy^u  ^uji  Ji^i  ^1  ^  aIc  1^  a;^  i^yi  ^Ai^  ^  i  or 

f^A  i/j    .   U   f^ym  ^    hjym  fj\^  #  U4JI  Old*  ^  ^KU 


]63  .if)  tJ  ^  tjXb  >^1  ^1  •  AJlUfl  ^    ,»i:ixaj    tin  Ji   iJu^Mu^  ler 


•  1 V*  *jf-«Ui  v«i  >  fjV  ^  f**^  *>^  -  **** ij-r*  v^  »»-  (yW 


131^   •  Ul^;^  ^j^  t^  „„iixi  f]j:^\  ^j>^\  ^  i,  6im 


r    .«    1 


[  rr  ] 


145  l«*-ai  Jl   U^   ^li?.  M  Ul^l  jl  IJyti  l^  ^  u>JU.  i]^]  J^  [fo 


•  I  r  A  *jt  -  «.U.««^l  J  Ijlj  <^  ^^  Ijlj .  U  \yx»  t>i  »)^  pl^ 

«  in  M   •  »i.t»'A«*'l  J  (jlj  yi^  f^  fjlj  •  l-^  <;>«  y»^  »j>«»  fijVt- 


148  j)  ^\  ^Icy  J  *W  ild^  iv-iJW  ^y  lyy  )y^T  ^JJI  y  t<   \fh 

^^1 1^-  w .  i^  ^^1  Ms  yi^i  uii  ^  J-  ^^Ji^.^.jjyi 


i}i  i/^.  (^   tt  •  ^    fir*  </^  ?)>**  fjW         *  'y*^  d' 


149  «jr-  f^M        •l;**^  «»*^"^  «'*^  *^'«'^   !rir*'*V  b5^'  «i'j  •••I 


150  yi-i    lly-  ,.jV«-  •  "»-  tt;**^y  Ji^    «S>iy^     *^'  «J*^    ttf*  J    ••♦ 


[rr  ] 


-  •-*  Jj»- y»*j  «)r»  (yVt-       *  ^; '>y>«  *wi  ui'f  >- *UI  ,Ji«  V^* 

137  fiii.  «,» I^Loff  ^  )jj^  J  ^\i^  f£iJ^  ^j^  u^jS\^  fiij^  IJI^  \n 

•   Kf  i|T  -  CS»Ui«^l  >  l;tj  u^  ^  f;b  .  U  ljy»  ^  »j^  ^jl^ 


138  )jSaJxSj  cXp#  ^  SiAfc  ^  ijlaJ}  ^  vj^^JU  j^  us^U  lil  ^  ffA 

l^  |J  ^i^JL}  Si/lb  oGJ  j  -  ^\j^  ^  'yy^  •j*^*^  *^^  -  f^^^ 


-  *-i  f,^  ,/«i  »)r»  p"**        *l*4t^     M«i«    tt,*^  d*»     *lfl  ^ 

139  tiu  •  ^^  ^  ^  ijyj  ^  uus  «in  i^you  1/^  |ju^  iju  iri 


♦  t  •!•  fit  •  .ftU.a**'!^  (;*#  V***  (^  '>':? "  *"•  *;^  s^  •;>*  ry't* 


140  1,  -  «UI  U'l;)  W  cr^  u/^   r^  (>*^^  '^^^'^  <-^'   ^'y'  ^   <l* 


y vs  j^*i  fjV .  u  ij^  ^  »,r- rM      ♦  ^-»^  ttfWi*"  tt,« 


142  •  M  Ul^  tt,Jfts/^  v-*^  *W  «;  -  ft-^l  «jr«*A*  tt/i'i'lu/s  J^V  >j  tl»r 


[ft  ] 

♦  l4<^  Lftk  *l/|  ^If  ^  -  *X«  g^  *^-  ,j^UL. 

•  tje  iff  •  vt/flda^lj  1,1^  y»*!  ^.^  IjU  -  ti    Ij^  ^  1[^  fjl^ 


182  ^^»yyaj^.f>H"iJWUi*-'^r^  irr 


^Um  an  ijJLij .  ^idj)  s^i  c^  ciy^  *  li^  v-s.^  fi^i  fi^ 


133  ,j;4ft*-Ai—  oj  lyuf .  ^ ^  lyu  f^i  ^Ui  iifu  ^y  ^iig  irr 


t  r*] 

.  U  i;^  ^  tjj»  plf^  •  Ui^    Ull    ^1^1     iX£i    siJ\j    ^l)/^ 


•  If  *it  -  <a»t»'*«*'!j  IjIj  ^^  ^•^^i  f)lj»  -  l-J  ij^  ^^  t»-«  j.jVt 

127  «,u  -  f^y>v  ^ji  ^  J^i  ly^i  J  *ui  lyoti  iyu.T  ^.iJi  y  t.  I  r  V 

128              «  W^  ^yul  ^1  «»W  ';>ili  ff;'i^  '^«*^  'y^T  ^JJI  l^lt^  I  r  A 

•  vr*i1  ^^s>^*'^**^Jh^|/*i(^h^'^hr^•l^.*Jr'f'M^ 


•  AA  fif 


[  n  ] 


1 19  ?>«**  ^-  J  Jl  JtUJl}  (H-Ci*^   ^1,-)  lyiL-J  lyu.T  ^iJI  V-"i  HI 

•  Ui^;  f£j  Ji  M  J  -  ^1  !^-  J,  -  j^jJu.  <>y  y^ 
•  rr  fit  -  oii-a*^!  J  ij'i  ^  j»«*!J  Ijij  •  •-»  ii>«  ^  ijr*  fy"** 


^% .  aU)  kite,  t^  v-Hb^  oiBiU.  oUJi;  d>iyu}ii'.  >^i^i  ^ 

O^  -  ttr»^^'^  C?-^-^'  v_s*  «;*  J>^'i   «r;*^  tt/*>ir^   eO*^' 


123  ^u*^!  ^i<^  UL^I  tt^iJJiyW  ^  t— ^  «^  !^— AJ  J^  <i/i  ijjorij  I  rr 


1 24  1^  ^yll  U  V^-  J^  ^^  fSJ]  i  «>al|  \y»j\ti  lyUT  ^j^eJJIl^l  ^  I  rf 


[    1A] 

114  iA*.U  ,j,(f  Ail    .  wJl-  JJf  U  II  ,UiJ|  ^   j^V  JS  U   1,*^'  >^   I  \f 

hh  i^-  p W  t'rf  .  L»i  ljr»  v**<  »»>•  (VW  •  *»*•  A«.  J    -  US/t  J 


^0  ^a/i  ^ ^ ^jijsf^ ^  ^1  f{^J^^^i^^\y 

116  Jl     y^Jltt;«    '.>**^"«»^     r^'    ^    itli^     t^^    '^^^i    "'• 

.  u>  ij}M  ^iM  ij^^ji^         •  U^  1^  ^(T  jJLII  ^^l  •  wilo'JJ  C* 


117  J*.t  J  •  Ma  *^  v^  ^W  O'Jl*  t«  II  >UJJ|  ^  olLas^l  ^   n  y 

j^  «^  ^y  Uj*  ^  ^lia.  Jj  -i*3^  ^^  ^yli  ^j^  *, 


.  Ui  Ijy-  ^  tjgm  pltf         •  '*t^  Me    Ji   1^  J  •  *^yJ\  «*«4 


118  U  ^  ia»« — UjJI  «.lJua«*^l  ^  ^1   y»   ^  ^L^  (^  cr^  #  •  * 


„,H^  A^^  ttHf'f  J^   ttT*^'  '^  *  u)'*^'  «»i<i^  )j  <»t«JU» 


L  IV] 

•  »» •  i»  -oW -  i»V  frfv*^  (r)*tf  h^  -  ^ f>r» i/*t  >jr» p^ 
*  «4*«ttr«'  «"IJ**ijl  eyJI  Jif^^  'S'iH'^*^  e/V^^  'jV 

*^  v**«  p'tt-  '>'rf  •  ^^^  (^  nji-  cM       •  ^*4*:>  My  tti'f 


#  rr  *it  -  lis  «yJ  IjIj  v*^  cM  l"*  -  •-i  lj>«  «/s  »j>-  r>'tt- 


t'rf  v^  rj't*  iV  -  "-^  ii>- «/W  »»•  rM      ♦i;**^  l;**-  *4*  *^' 

»  rr  *»t  -  13  cP 
12  XyitM  ti  1>U!   ^Id*.l  ^t  J  ^v  J^  CJ^'  J'*^'  f^)^  nth  H  if 


C  11  ] 

•    A  ^f  -  l»Je>^  fjlj  ^  p\^  iji  -  Lj  l;j*.  4>W  »xy»  ^jl^- 


102  *i^(jbyj;;u  ef*^t*jij  ^tjy»^  ^^ii  ly^J  i*-jyi  ^  i^t^  it 

108  oy  '^  J  Ji  -  ^"i^  &*  js^/iif  fiSij]  ^  M  fiii^ji  I  •r 

.  Ui  ij^  ^  »,^*,  p»^         •  UjfXft.  UaI*    ,j,I^  «UI  y;l  -    «WI  ^J^ 

•*^  «;^   (^y  ^  ttT^'  tt/«^  •iij  f^  J^  v)^  -  "^i  (^  i:/^.  ^J 
i/*i  rM  h^  -  <-i  <jr*  <y*i  »jr*  fM       •  tt/i"*  j'  ^^  tt!r*y  *fr*j 

106  L^  0^1^  JXU  v.::^!  ^1  ^1  tJ  ^   i\^]  _,?  JJIi  ^jy,  J^j  Ji  J  ^   I  • 


C  !•) 


93  ♦  «^ fOjJ m lyb-i ^ «*u» uutii  1^1 1^-» lyuT ^in ttiitf   ir 


•  I r«  ijT  -  W  jyj  Ijt,  ^  ^jl^  1,0  <  jj^^  Jf  i^y  ^  »ir»  (»>**• 


96  «jo^  Ai^  y^  (j.^  &Ui^  vu^xji  y;  ^i^^  si 


100  l>«^4U    iJJb;  ^  ^T  ^5,U  -  ^1  \^  1 31    ^  j^UjII  lyLl  J   I 

w  u  ijy  ^  j,r«  rM      •  ^****  *^  ^  J  -  ftft^  IjV^ 


[  •!•] 


»  ,  if  .  d»/t  «a«n 


*  r«  fit  -  iUjl\  *SlU  Ijlj  ^  ^^4-,  jjl^  -  y;^  Jt  ijfm  ^^i*i  tjff^  ffir* 

86    ljr«  ,^»«i  »i>-  cjft*»        •  (Hs^  ct*-  *^l  J  -  «>*^  u;^  W«a*<  *i;^     *f 


.  va  it  •  J*»yi  «s^  l)lj  ^  j.^«.  Ijlj  •  u,L^  jT  Jy-  v*^  *if  (fi^ 

88  lor-  v*^ »«-  (•■»**•        •  MO^^^  f»  '-^j^  *^^   •^.   ^y  «;**     ^^ 

89  ^UJI JU  ai  ^  -  IL.)  ^If  AU.J  ^  ^  -  ^1^1  f UU  oU«  ot^T  *ji    Ai 

» 

Ijlj  -  tt»l;^  Jf  ly«  V»~  »i»- J??*-  *  jsi^B^I  !►»  c^j)  ^    -  yJuJI 


90    •  cji^  jT  Ij^  y»*a  »}>-•  fti^ 


</*i  rM  t'#  -  vfj*"  Jt  t^  s^ »»-  cj*-        •  »^k  «jr*^^  J 


t  ir] 

J  -  (►LoUJ  |:M  ljd«A)j  .  Ur^  J  ,j,l    ^IV  f^  ^jl^  ,»^  Vj^**** 

♦  i-Ar*!T-J-y(u<JJ|jij 


.  Sdlf&JI  !^'  1)^  •  iu^  aUI  jJLi;  J   amUI   ^'I    ^JJI  ^jj^   (^ 

*    fAie    «jf  tlw^f  «alC  IjO  ^  j^,4«.  1,1;   -^  Ijy-  ^  «^  fyd 


82     lib;  •  t^.A.»i;^)  U   ^jJU  ^  ^.,^.»^  U  y  -  V^.^  >l  1»a>   aUI  U>b^  )     Ar 


ijy»  i^  »jy»  fMi*         *  ^W^^  y^l  *l^i«*i  l^^  -  liy  "^  ttf*  Ji  *< 


84    Uj)  -«*»;  ^JJ^UJ  u^jULjjfcJI  j*j   li^^i***   U4;     A|» 


'j'rf  «/^  r»**  '-» •  "  «^-'**  Jf  hr*  1/^  by  pf^       •  '**V  »"^' 


-    t  ir  1 

•  rvr  ^T'-  i^sPl  *-^  iV  ^  fiy^  iji  -J^.  fp*» 
75    ^  ^UuAJI  ik^  ^JJI  ^yb  U  J»  ^^^i  J   ly/  ^l,  ^ii\    vo 


i»^  J  1^1  «ii)  j^i  ^  -  1^1  JjU  ^i  ui  lyis  ^u  c^j  -  ^jmJ\ 

^  j.*lll^l  *;^lj -wU-»  U^f  ^^^  A^;^j^  i^^ 


♦  rvi  ^f  -  cUyi  CSU3  IjU  ^^  ^«^  ^|j 


76     ♦^^><^c)'!^^'a^v^^  »i;^J*">!r2^'n^^  VI 

•  r  V  A  ^f  -  cUyil  fc^  Ijlf  ,^  ^^^  IjU  .^Jb  ij^  ^  t4^  ^jA 

tV  V***  r*""**  '-^  V  "^  *■!>*•  v^  *•>■>*'  ^■**       *  «»*^  *^  «!y^ ' 

*  rvi  M .  d»ji\  etc 


«i«yb  Jt^  eriV;  ^>^f'  «j^  •  r^V;^/^  tui*^  Ij-hau^  -  j  j*iw 


C   H   ] 


70    ^  jrfl  IV>.I  U^  ^  fJ^  l^  «»l«^  e;-  !^l  !,i^t  u;i«i^l  Uj'  ^     V* 

•  rv.  -  rii  Aif  •  <J*>'i  '*^  ()V  V*** 


•  rvr  *|T  -  (X»j>\  i-iJH 
•  rvr  ^T 


*  rn  fiT  .  ^jh^  Ijb  ^  ^>5  Ijlj  -^  Ij^  ^  X;^  j.^ii 
^y I   !>A*J  Ji  J  -  'c'^'  **^    ^*^  u**^'  >**^  ->'  ttir**i  "   fM/  ^ 


#  rrA  fit  -  jjf^  ijli  u*M  c^'^  h^  '/i  hr*  ^  ?^>^  c^ 

•  rn   *iT  -  tl>ajj«  J,(j  ^     j.ji  IjU  .Ju  ijy).  ^  1,^-,  jyi 

65    J^l  ^1  UU^   ,»^l;t;J   *4-»j  U^l  «,ji;ii  J   ,»<i^  «;yyi  ^,^) )     1  o 


V^  C^*  h^  '/*■  *y- tf^  »»-  rJ"»        •  f— 4^  >i>*  *^l^  -  »-ij^ 

•  rcr  fit  -  Jjh*  i^^  i/*i  f)i>  i)^  -/i  Iju*  y**!  njr*  (»>* 

•  rW-  ^T  -  J^fl*-.  ijU  ^    ^ji  ijl^  .Jki  Ijyt,  ^  tjy,  ^ji 


•  rr\  AT  -  J>«4«  l;"^  {/*i  cj*  i"!?  -^  !)>-  v*^  »!>«•  rj* 

56      lil    ,^M  e;*^  «,!    u^/^'  J^    tt;«»-l  tt/^   '^>  fiSlt  lil  3      01 

•  rrr  ^1  •  Jy^i-  IjIj  ^  cj^  (jIj  -^  Ij^  i/*i  tjy  fjd 

j);i  «,u  -  «j:;3  jju  c»;iyi  ju  ^  «jj^  aj  jy^.^^^  ujj^  sjji^  ^oJJ 


ij"^  s^  cj*  ijh  -/f  hy  v^  ?»>*•  r-»*      * 


1^  ut^UM  U>  aUI  ^^ 
•  rrr  ^^  •  JA*" 


»i/l  «     OA 


CM 

•  r  r  a  *iT  •  JjH*  ifyijh.  f^A  i^  •/*  IjirV*^  byfi^        •  (^  ^ 
«  rn  *{f  -  JA»  ()V  v*^  ftf  A  tV  ->  Ij^  </«<  ijj^  p* 

61     tV  -J^  ir»  v*^  »;^  cj*         *  (H^  c4**"  Al')  tt(^  o**^!  )y*)c  J  j     o  I 

•/j  *;r-  >v  »>»•  Ci*        •  f4<*yi>e  *UI  j  -  «*.>>  ,^  JV^^  j 

53    ]jSiJj  ^  ^  J«i  S,  -  ^Ua.Lj  ^j\  uJyiu^  u/U.U  ^by  jlkJI     ai* 
LifiiiJ  ^^{i-  *Ulaj^  UiSjl  ^I  [j^MJi  S]  llxA  y^VH'*!'  ^ 

•  rri  *jT  -  Jy^-  IjV  v**^  (•■>*  *Jv  •>  *>j« v*^  »iy-  jv* 
64    ^^i^tH^^Ji-  *jii  Ujj  ^U  j^  d-u^  *I  J.*'  Xi  Ifalfc  ,j,U    < 
l^  *U1  dj^  cXb*^-  aUI  JjJ^  U<S<  yl  life  ^I  U^I;£<^I  U^ 
•  rr  ♦  ^T  -  JjS*-.  l;Vs^  cjA  h^  -^  Ij,-  ^  »ir-pj*        •  ejy»U<p^ 
66     «^  j*rr  i  ^i;— »v   jt/J^yX^U    y^l  ,^  >U3J|  jJJOfc  I  jl  J     fl 


r  »  1 


[V] 

^  r>*  *^V  -/i  (jr«  v^ »»-  r-j*      •  ?A''  ^  ^'^'  >-s* '  «>4/*^' 

S#»*i  (»jA  Ijlrf  -v*<  *j^  V^  »>^  (V*         »  (.i^k.  ^^   aUI  J   fiiic  a 


46   c^iJ^i  ^  >ujj|  lyy^u  ^i)  >b  Jj .  u****'!  jj;c  «JiyL,^  ^   i»i 

■/i  ^Jtr-  i/^.*jy(9i  •  tt/i;*'»i*'f  ^-r^^)  tt/Wiy  V-*i  *^'c)l 


[1  ] 


•  fir  *if  •  JjSi-,  Ijlj  ^  J.J4  |,«j  -y^  |j^«  ^  »)^  ^ 


37     <eMjC  ^    ^1  liU   '    fiJj^haf   ijiLJ  J    ^IV  f<^  uH'     fV 

88    •  ^;^  «in  J  -  Jifl  lyiiJLJ  J  v^UJI  c^UI  u^^  ^^  jr^l  f    rh 
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Section  I. 
ON  WORDS  BY  THE  USB  OF  WHICH  MARRIAGE  IS  CONSTITUTED. 

801.  (1.)    Nikah,  or  marrying,  and  TvMweejf  or  giving  in  marriage — ^naed  in  the 

past  tense    ...  ...  ...  ...  ...  ...  1 

802.  (2.)    Futare  tense  to  denote  the  present  tense  used  in  the  proposal,  and  past 

tense  nsed  in  the  acceptance  ...  ...  ...  ...        ib, 

808.         (8.)    Imperative  form  used  in  the  proposal,  and  past  tense  used  in  the 

acceptance    ...  ...  •••  ...  ...  ...        %b, 

004.        (4.)  ^Use  of   words  creating  immediate  ownership  in  the  substance  of  a 

thing,  6.g.,  gift  or  sale :  not  Jffara  or  lease,  which  creates  ownership 
only  in  the  profits.    Shafei's  view.    Aboo  Haneefa's  view  in  regard 
to  words,  which  create  ownership  of  ^ukba     ...  ...  ...  2 

806.        (5.)    The  expression  ''I  have  made  myself  wife  to  thee"  is  sufficient  ...         ib, 

806.        (6.)     Bnt  it  is  not  sufficient  to  use  the  word  "allowable,"   or  "loan,"  or 

"lawful,"  or    "lent,"     or    "given    in    trust"    or    *' Wadeeut,"    or 
"mortgaged : "  Shoohhaf  or  doubt,  is  established  in  these  cases  ...         ib. 

907-         (7.)     Use  of  "  lease "  is  insufficient,     Khoorkhy's  view  to  the  contrary  ...         ib. 

908.  (8.)     The  expression  "I  have  taken  the  gift "    is   not  sufficient:    it  should 

be  "I  have  accepted"  ...  ...  ...  ...  8 

909.  (9.)     Proposal  is  made  by  the  woman :  husband  says,  "  I  permit ; "  wife  again 

says,  "accepted:"  this  is  sufficient  ...  ...  ...        ib, 

910.  (10.)     Question  followed  by  acceptance  must  have  acceptance  over  again        ...        ib, 

911.  (II*)     Imperative  form  addressed  to  father  of  girl   denotes  appointment  as 

Vakeel  ...  ...  ...  ...  ...  ...        ib, 

912.  (12.)     Proposal  of  Zina  followed  by  acceptance  is  no  marriage  :  so  also  "given 

to  serve,"  or  "m&de  Feda"  ...  ...  ...  ...        ib, 

918.       (13.)     Question  to  be  "  mine  as  wife "  ...  ...  ...  ...        ib. 

914.       (14.)     Admission  of  marriage  by  the  spouses  when  there  was  none  in  fact :  so 

also  of  sale :  compromise  for  an  admission  of  marriage :  constitution 
of  fresh  marriage  :  compromise  of  a  claim  for  Khoola     ...  ...  4, 

1 


11  INDEX. 

Paras.  Pag€ 

915.  (15.)  Admission  of  marriage  is  no  marriage                 ...  ...                ...  £&. 

916.  (16.)  Admission  of  marriage  before  witnesses  Ticn/ses :  InsTia  ...                ...  ib, 

917.  (17.)  Admission  is  IUhbarx  marriage  is  constituted  hj  InsKa.  In  what  case 

admission  may  show  marriage :  analogy  from  a  case  of  divorce  where 
the  hnshand  says,  "Then  art  not  my  wife"  which  amounts  to 
**  I  have  not  married  thee "  ...  ...  ...  ...  5 

918.  (18.)     Of  the  effect  of  saying  to  a  divorced  woman,  "  I  have  taken  thee  back  " 

and  of  the  mention  or  non-mention  of  the  amount  of  dower  ...         tb. 

919.  (19.)     Sayiog  to  a  strange  woman,  "  I  have  taken  thee  back,"  does  not  constitute 

marriage.       ...  ...  ...  ...  ...  ...  ft 

920.  (20.)    Difference  of  opinion  in  the  case  of  a  man  saying  to  the  father  of  a  g^l, 

"  Give  thy  daughter  in  marriage  to  me  for  a  thousand  dirhems/'  and 
the  father  saying,  in  the  presence  of  witnesses,  '*  Pay  them  and  take 
her  whenever  it  pleaseth  thee "       ...  ...  ...  ...         ib. 

921.  (21.)     The  case  of  two  minors  where  the  declaration  by  the  father  of  the  minor 

son  is  expressed,  but  acceptance  by  the  father  of  the  minor  daughter 

is  inferable   ...  ...  ...  ...  ...  ...         ib. 

922.  (22.)     The  woman  who  is  married  ought  to  be  properly  identified  ...  ...  7 

923.  (23.)     Difference  of  opinion  in  a  case  of  incomplete  description      ...  ...  ib. 

924.  (24.)     When  Vakeel,  or  Agent,  makes  a  mistake  in  the  name  of  the  father  of  a 

girl,  and  she  is  absent,  the  marriage  is  invalid  :  otherwise,  if  she  is 
present  in  the  assembly,  and  can  be  identified  ...  ...  8 

925.  (25.)    If  the  girl  is  sufficiently  identified  a  mere  mistake  in  her  name  is  im- 

material        ••*  ...  ..*  ...  ...  ...  %o» 

926.  (26.)    Of  a  man  having  an  only  daughter  saying,  "  I  have  given  in  manage  to 

thee  my  daughter,"  is  sufficient,  though  the  nnme  is  not  mentioned  ...  ib. 

927.  (27.)     A  man  having  two  unmarried  daughters  confusing  the  two  names  at 

the  time  of  giving  in  marriage         ...  ...  .-.  ...  ib. 

928.  (28.)     The  names  of  the  father  and   the  grandfather  of  the  husband  ought 

to  be  g^ven,  and  his  Mohulla  ought  also  to  be  mentioned  ...  ...  ib» 

929.  (29.)     Of  the  effect  of  acceptance  by  Vakeel  or  Agent,  without  revealing  his 

client's  name  ...  ...  ...  ...  ...  9 

980.       (30.)     Of  the  necessity  of  presence  of  witnesses  ...  ...  ...         ib, 

931.  (31.)     Of  the  effect  of  the  different  forms  of  declaration  by  the  father  of  the 

danghter,  and  of  acceptance  by  the  father  of  the  boy        ...  ...         ID 

932.  (32.)     A  woman   saying,  "I  have  rendered  myself  for  thee  for  a  thousand 

dirhems"    and    the    man    saying,    "I    have   accepted"    constitutes 
marriage      ...  •..  ...  ...  ...  ...         ib» 

938.       (38.)    The  effect  of  the  word  "given,"  when  held  to  denote  negotiation,  and 

when  held  to  denote  marriage 
984.       (84<.)     Words  used  in  the  marriage  of  two  minora  ...  ...  ...         J 

985        (35.)     Compare  paragraph  31      ...  ...  ...  ...  ...         ib 

936.  (36.)     When  the  father  of  the  girr will  be  said  to  act  for  both  sides  ...         il 

937.  (37)     Of   the   effect  of  words  importing  a  bequest,  and  when  **at  present" 

IB  aocieci  ..  ...  ...  ...  ■■«  «.(         x^ 

938.  (38.)    In  matters  of  marriage,  the  same  person  can  act  on  both  sides.   The  Im- 
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perative    form    of   proposal  makes  the  person  addressed  the  agent. 

Gases  of  IT/ioola,  Sale,  Release,  &c.  ...  ...  ...         12 

089.      (39.)    The  acceptance  of  marriage  mnst  take  place  at  the  same   meeting. 

Unity  of  meeting  depends  on  unity  of  place  and  unity  of  oocnpatioo. 

Froposal  by  ambassador  or  messenger  or  by  letter  ...        13 

&40.      (40.)     Marriage  for  a  period,  or  Mootah,  is  invalid  according  to  ns  :  and  of  the 

effect  of  the  nse  of  the  word  Mootah,  and  the  limitation  of  a  period  ...         14 

041.  (41.)     Marriage  is  validly  contracted,  thongh  the  expressions  nsed  are  such 

that  the  parties  do  not  understand  the  meaning  or  import  thereof. 
Same  in  cases  of  manumission  and  divorce :  use  of  expressions  by 
way  of  joke  will  also  create  marriage.  The  effect  of  expressions  not 
understood  in  the  case  of  Khoola  ...  ...  ...  ...         15 

042.  (48.)    If  the  dower  proposed  is  rejected,  the  acceptance  of  the  offer  of  marriage 

alone  will  not  constitute  a  valid  marriage         ...  ...  ...         17 

943.  (43.)     Of  the  marriage  of  slaves  and  the  acceptance  by,  or  disagreement  of  the 

master  to  the  dower       ...  ...  ...  ...  ...        ib, 

944.  (44.)    Marriage  made  dependent  on  a  condition  is  void,  but  marriage  absolutely 

contracted  with  a  stipulation  for  option  is  good  ...  ...  %b, 

945.  (46.)     Of  a  man  marrying  a  woman  by  misleading  her  as  to  his  rank  ...  18 

946.  (46.)     Of  marriage  conditional  in  form  only  ...  ...  ...  ib, 

947.  (47.)    Of  the  marriage  of  two  infant  hermaphrodites     ...  ...  ...  ib. 

948.  (48.)     Marriage  is  not  contracted  by  the  use  of  the  word  Ikala  (surrender) 

nor  BJwolOy  nor  Booleh,  nor  Baraut  ...  ...  ...  ...         19 

949.  (49.)     If  the  husband  refers  the  marriage  to  half  of  the  person  of  the  woman, 

^  the  marriage  is  not  valid  ...  ...  ...  ...        ib, 

950.  (50.)     Marriage  is  contracted  by  one  word  (i.e.,  by  an  expression  pronounced 

by  one  and  the  same  person)  when  the  person  causing  the  marriage  is 

the  guardian  or  agent  (Vakeel)  of  both  the  parties  ...  ...         19 

951.  (61.)     A  case  shewing  how  certain  expressions  are  to  be  interpreted  ...         20 

952.  (52.)    A  marriage  by  a  male  minor  is   dependent  on  the  permission  of  the 

guardian        ...  ...  ...  ...  ...  ...        ib. 

958.      (63.)    Marriage  made  dependent  on  the  consent  of  a  particular  person  ...        21 


SSCTION  II. 

MARRIAGE  WITH  CONDITIONS. 

964.       (54.)    A  man  marrying  a  woman  on  condition  that  she  is  divorced,  or  that  the 

authority  in  the  matter  of  divorce  is  in  her  own  hands,  the  marriage 
is  valid,  but  the  condition  is  void ;  but  the  condition  will  be  good  if 
the  beginning  is  made  by  the  woman  ...  ...  ...  ...         {6. 

066.  (66.)     The  effect  of  a  similar  condition  in  the  marriage  of  slaves   ...  ...         23 

956.      (56.)    ^^®  device  of  Marriage  with  a  condition  as  to  divorce,  adopted  by  a  woman 

who  has  been  divorced  thrice  and  intends  to  return  to  her  husband    ...        ib, 

067.  (57.)     ^^  ft  slave  marrying  with  a  condition  that  authority  to  divorce  shall  be 

in  the  hands  of  the  master  •«  ...  ...  ••.        24 


IV  INDEX. 

Png£ 

Of  a  woman  desiring  to  many  again  the  husband  from  whom  she 
has  been  divorced,  and  making  a  gift  of  her  dower  ..«  ...         24 

A  man  marrying  a  woman  on  condition  of  oaptoring  and  restoring  her 
fugitive  slave,  the  woman  is  entitled  to  dower  ...  ...         ib, 

A  man  marries   a  woman  on  condition  that  she  is  a   virgin,  even  if  the 
woman  is  not  a  virgin,  she  is  still  entitled  to  her  proper  dower         ...         25 
(61.)    A  man  marrying  a  female  slave  on  condition  that  the  children  shall  bo 

free,  both  the  marriage  and  the  condition  are  valid  ...  ...         ib, 

A  case  where  the  amoont  of  the  dower  is  made  dependent  on  the  per- 
sonal merit  of  the  woman,  and  conditions  of  a  like  nature  ...         f&. 

A  woman,  who  has  been  divorced  from  her  hnsband  thrice,  marries  an- 
other with  the  intention  of  becoming  lawf al  to  her  former  hnsband, 
the  substance  of  the  views  is,  she  will  be  lawf uL  Otherwise,  when 
the  intention  is  expressed  aa  a  condition  ...  ...  ...         ib. 

The  case  of  a  minor  wife,  who  has  been  divorced  thrice,  and  is  not  fit 
for  sexual  intercourse    ...  ...  ...  ...  ...         «6. 

964.  (64.)     A  man  marrying  a  woman  on  condition  that  he  shall  pay  her  hundred 

dinars  every  month  by  way  of  maintenance,  the  woman  will  be  en- 
titled to  a  proper  maintenance        ...  ...  ...  ...         27 

965.  (65.)    Parties  marrying  on  condition  that  neither  shall  inherit  from  the  other, 

the  condition  is  void      ••.  ...  ...  ...  ...         ib. 
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968. 

(58.) 

969. 

(69.) 

960. 

(60.) 

961. 

(61.) 

962. 

(62.) 

968. 

(68.) 

SSCTION  III. 

ON  CONDITIONS    RELATING    TO    MARRIAGE 
(i.tf.,  CONDITIONS  ON  WHICH  VALIDITY  OF  MARRIAGE  DEFENDS). 

966.  (66.)     Presence  of  witnesses  necessary  for  the  validity  of  marriage.    Malik 

of  different  opinion         ...  ...  ...  ...  ...  ib, 

967.  (67.)    Witnesses  should  be    such  as    are  capable    of    contracting  marriage 

linemseives    ...  .•*  ...  ...  ...  ...  Zo 

Two  male  witnesses  are  sufficient ;  Kafirs  cannot  be  witnesses 

968.  (68.)     Both  the  wituosses  must  hear  the  words  of  contract  at  the  same  time, 

and  must  understand  the  meaning  ...  ...  ...  ...         «&. 

969.  (69.)     If  meeting  be  the  same,  the  witnesses  need  not  hear  together.     Aboo 

Yusoof  is  reported  to  have  differed                    ...                ...                ...  29 

970.  (70.)     Presence  of  two  dumb  witnesses  has  been  considered  sufficient              ...  »b. 

97 1.  (71. )     Validity  of  witnesses  bearing  a  certain  relationship  to  the  husband  or  wife  30 

972.  (72.)     Of  the  value  and  admissibility  of  the  testimony  of  such  witnesses       ...  ifr. 
978.       (73.)     The  case  where  a  man  gives  his  daughter  in  marriage  in  presence  of 

his  sons  as  witnesses,  and  the  admissibility  of  the  testimony  in  case 

of  dispute     ...  ...  ...  ...  ...  ...         ib, 

974.  (74.)     Summary  of  paragraphs  72  and  73     ...  ...  ...  ...         3L 

975.  (76.)     Testimony  of  Vakeel  (Agent),  is  not  valid  ...  ...  ...         »6. 

976.  (76.)     Father  can  be  a  witness  when  he  has   appointed  a  Vakeel  (Agent),  for 

the  marriage  ...  ...  ...  ...  ...         32 
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Section  III. 

977.  (77.)     The  woman  olaiming  marriage  and  the  wifcneBses  differing  as  to  the 

amount  of  dower.  The  man  claiming  marriage  and  the  witnesses 
differing  aa  to  the  amonnt  of  dower  ...  ...  ...        82 

978.  (78.)     If  witnesses  differ  as  to  place  or  time,  their  testimony  shall  not  be 

accepted  ...  ...  ...  ...  ...        83 

979.  (79.)     The  woman  laying  a  claim  to  marriage  and  the  man  denying  it  ...         ib. 
980*         (80.)    The  man  and  the  woman  disagreeing  as  to  the  presence  of  witnesses, 

ObC*|  ObO.         •••  ...  ...  ...  ...  to, 

981.  (81.)     The  woman  alleging  that  she  was  married  by  her  father  after  she 

had  attained  pnberty,  without  her  consent,  and  the  man  alleging 

that  she  was  then  a  minor :  the  woman  mnst  be  believed  ...        ib, 

982.  (82.)    Marriage  in  presence  of  witnesses  intoxicated  at  the  time ...  ...        ib. 

988.         (83.)    A  man  marrying  a  woman,  citing  God  and  the  Prophet  as  witnesses, 

the  marriage  is  void  ...  «..  ...  ...  ...        84 

984.         (84.)     The  woman  at  the  time  of  acceptance  not  seen,  but  there  being  no 

doubt  about  the  identity  ...  ...  ...  ...        ib. 

986.         (85.)    Sexual  intercourse  ratifies  the  marriage  of  a  minor,  who  was  married 

without  the  permission  of  the  guardian        ...  ...  ...        %b. 

986.  (86.)    Th%  Yakeel  saying  that  the  contract  was  properly  witnessed,  but  the 

client  denying  it         ...  ..  ...  ...  ...        ib, 

987.  (87.)    The  man  deposing  against  the  wife  that  she  was  a  slave-girl  ...        «6v 

988.  (88.)    No  minor,  lunatio,  or  slave  can  be  married  without  the  permission  of 

the  guardian  ...  ...  ...  ...  ...         85 

989.  (Sd*)"^  ^^3  learned  differ  aa  to  invalidity  of  marriage  of  a  woman,  who  has 

attained  puberty,  and  is  possessed  of  understanding,  if  the  marriage 
takes  place  without  consent  of  guardian.  The  correct  view  seems 
to  be  that  the  marriage  will  be  valid  if  the  husband  is  of  the  same 
Koofoo  (rank),  otherwise  the  guardian  may  object  ...  ...        ib, 

990.  (90.)    But  a  woman,  who  is  Akila  and  BoZt^/uz,  can  make  an  admission  of 

marriage  ...  ...  •*.  ...  ...  •„        36 

991.  (91.)     The  woman  must  consent  after  she  has  attained  pnberty    ...  ...        ib. 

992.  (92.)     If  the  woman  is  Akila  and  Balighat  her  permission  must  be  asked,  and 

the  amount  of  dower,  &c.,  must  be  mentioned  to  her    ...  ...        ib, 

998*         (93.)    In  a  case  where  no  dower  is  fixed  at  all,  silence  of  the  woman  will 

be  held  to  be  consent  ...  ...  ...  ...        37 

994.  (94.)     Where  the  guardian  gives  a  woman  of  full  age  and  understanding  in 

marriage,  and  then  informs  her  ...  ...  ...  ...        %b, 

995.  (95.)    A  woman  married  without  her  permission,  must  afterwards  clearly  dis- 

sent if  she  wants  to  repudiate  the  marriage...  ...  ...        38 

996.  (96.)     What  will  be  taken  as  repudiation  by  a  virgin  of  full  age  and  under- 

standing on  hearing  that  she  was  married    ...  ...  ...         ib, 

997.  (97.)     If  a  woman  keeps  silent  after  marriage,  it  will  not  amount  to  repu- 

diation, though  she  might  have  expressed  disapprobation  before     ...        89 

998.  (98.)     Some  words  which  will  amount  to  repudiation  ...  ...  ...        ib. 

999.  (99i)    A  case  illustrating  the  principle  of  repudiation  ...  ...  ...        ib 
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The  woman  alleging  repudiation,  and  the  husband  denying  it,  the  woman 
is  to  be  believed  in  the  absenoe  of  other  testimony.  The  result  is  the 
contrary  when  bofch  the  parties  cite  evidence 

In  what  cases  silence  is  held  to  be  consent.    Marriage,   sale,  gift, 

gCO.,  Ac.  ...  •••  ...  •■•  ••* 

If  a  woman  g^ves  herself  in  marriage  to  one  who  is  not  of  the  same 
hoofoo  (rank),  and  the  guardian  only  keeps  quiet  on  receiving  the 
intelligence,  this  is  not  consent    ... 

The  father,  or  the  grandfather  g^ves  a  virgin,  who  has  attained  puberty, 
in  marriage  to  one  who  is  not  of  her  hoofoo,  and  she  hears  of  it  and 
keeps  quiet :  according  to  Aboo  Haneefa,  this  is  consent ;  but  it 
is  otherwise,  when  the  guardian  is  other  than  the  father  or  the 
grandfather  ...  ...  ...  .».  ... 

Whether  certain  expressions  will  have  the  effect  of  appointing  a  man 
a  Vakeel  (Agent) 

Certain  expressions  shewing  the  master's  consent 

A  man  marries  a  woman  without  her  permission,  what  would  be  the 
effect  of  certain  expressions  used  by  her  on  receiving  the  intelligence 

A  woman  who  is  married  without  her  permission  should  be  given  the 
necessary  information  for  the  exercise  of  her  discretioi^ 

Repudiation  must  be  immediate  on  the  receipt  of  the  intelligence 

A  minor  girl,  who  is  married  by  a  gpiardian  other  than  the  father  or 
the  grandfather,  must  exercise  her  option  of  repudiation  immedi- 
ately on  attaining  puberty 

The  husband  of  an  adult  woman,  married  without  her  oonsefft,  dying 
without  having  slept  with  her.     Evidence  as  to  repudiation 

A  man  acting  as  fuzoolee  guardian  of  an  adult  virgin,  cannot  marry  her 
to  himself  without  her  consent,  e.g.,  a  paternal  uncle's  son  ... 

A  fuzoolee  guardian  g^ves  a  man  in  marriage  without  his  consent.  Ha 
may  confirm  the  marriage,  if  he  does  so  in  clear  words... 

The  case  of  a  minor  boy  marrying  an  adult  woman,  and  the  woman 
marrying  another  before  ratification  by  the  boy,  or  after  such 
ratification  ...  .••  ...  ...  ... 

A  man  gives  his  daughter  in  marriage  to  an  adult,  whose  father  accepts 
without  his  permission :  then  the  father  of  the  daughter  dies  before 
the  major  husband  has  ratified  the  marriage,  the  marriage  will  be 
void.    But  if  the  guardian  ib  fuzoolee  there  is  a  difference 

An  adult  son,  married  without  his  permission,  becomes  insane  before 
he  has  ratified  it.  The  father  can  and  ought  to  ratify  the 
contract     •••  •••  ..•  ...  ...  .«. 

A  slave,  who  can  marry  two  at  a  time,  marries  three  women  without 
permission  of  the  master,  who  subsequently  ratifies  all  the  threew 
What  would  be  the  effect  of  the  ratification  ...  ...  .., 

A  man  marries  ten  women  by  different  contracts,  without  their  permis- 
sion ;  they  afterwards  ratify  the  mEurriage :  the  marriage  with  the 
last  two  will  be  valid.  If  a  man  marries  more  than  four  wives  in 
one  contract,  the  marriage  of  all  the  women  is  void    ... 
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1018.  (118.)     A  female  slave  marnea  witbont  the  permission  of  her  master,  who 

then  sells  her :  the  purchaser  permits  the  marriage.    What  would 

be  the  efEect  ?  ...  ...  ..  ...  .„        5x 

1019.  (119.)    Same  case  as  in  paragraph  118,  bnt  here  the  master  dies  and  does  not 

sell:  the  heir  then  ratifies  the  marriage        ...  ...  .,.        {5, 

1020.  (120.)     An   Oomm-i- fTulud  marries  without   the  permission  of   her  master: 

the  master  sets  her  free  and  then  dies.    What  is  the  effect  ?  ...        {5. 

1021.  (121.)    A  female  MooJcatuhha  marries  without  the  permission  of  her  master: 

the  master  then  dies :  the  heir  then  permits  the  marriage.  The 
marriage  becomes  valid ...  ...  ...  ...        52 

1022.  (122.)    The  guardian  of  a  minor  admits  that  he  married  him  or  her.    Aboo 

Haneefa  and  his  disciples  differ  as  to  what  would  be  the  effect  if 
the  admission  is.  made   before  the  minor  attains  majority,  and  the 
minor  on  attaining  majority  denies    the  marriage.    The  case  of  ' 
slaves  is  also  considered  ...  ...  'i. 

102S.     (123.)     When  is  silence  of  a  virgin  consent ...  ...  ,,,  go 

1024.  (124.)    When  information  is  sent  to  a  virgin  of  her  marriage  by  means  of  a 

messenger.    If  the  message  is  sent  by  ^fuxoolee,  then  there  must 
be  more  than  one,  and  they  must  be  righteous  and  just :  otherwise 
when  the  guardian  is  not  Sbfueoolee  ...  ,,,  ,  ^        ^l 

1025.  (125.)    The  effect  of  the  silence  of  a  i9yee&a  ...  ,,.  ^^^        e^ 

1026.  (126.)    A  virgin  is  given  in  marriage  by  a  distant  guardian  (a  nearer  guardian 

existing).    What  would  be  the  effect  of  her  silence       ...  ^^ 

1027.  (127.)    A  case  where  the  father  of  a  virgin  is  a  slave,  but  the  brother  a  free 

%.      man.    And  the  father  gives  her  in  marriage...  ...  -r 

1028.  (128.)    Where  there  are  no  guardians  of  a  woman,  the  Eazee  is  the  guardian 

in  the  matter  of  marriage  ...  ...  ., 

1O20.     (129.)    A  Syeeha  must  express  her  consent  by  words  or  acts  ...  gg 

1030.  (130.)     So  also  in  the  case  of  adult  males     ...  ...  .,,  ., 

1031.  (131.)    If  the  witnesses  do  not  see  the  face  of  an  adult  virgin,  who  keeps  quiet 

when  she  is  questioned,  the  marriage  will  be  morally  good.  Other* 
wise,  when  she  denies  her  consent 

10.82.    (132.)    The  case  where  a  Syeeha,  married  without  her  consent  in  words  does 

not  reject  the  marriage,  but  asks  for  increased  dower  -i. 

1088.  (138.)  A  boy  about  to  attain  majority  marries  an  adult  woman  without  per- 
mission of  his  guardian,  and  has  intercourse  with  her.  What  is  the 
effect  P      ...  ...  ...  ... 

•  •  • 

1084.  (134.)     In  a  marriage,  which  is  not  absolute  but  dependent,  either  party  may 

withdraw  before  it  becomes  absolute 

*••  ... 

1085.  (185.)    A  virgin  saying,  "I  do  not  consent,  but  (laJcin)  I  do  consent,"   the 

effect  will  be  that  of  consent       ...  ...  ^^^  ., 

1086.  (136.)     A  brother  is  not  the  proper  guardian  when  the  father  is  living  ...        57 

1087.  (137.)     A   minor  marrying  without  the  permission  of   the  guardian  should 

ratify  the  marriage  on  attaining  majority      „.  ,,^  ., 

•  1088.     (138.)    A   slave  marries  without  the  permission  of  the  master,  and  then  is  set 

free :  the  marriage  is  valid 
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Sectiok  IV. 

ON  MARRIAGE  OF  SLAVES. 

1039.  (139.)     The  marriage  of  a  slave,  or  of  a  Mookatuhy  or  of  a  Moodvhhury  or  of  a 

Oomm-i'Wulud  is  not  valid  without  the  permission  of  the  master   ...         67 

1040.  (140.)    The  opinion  of  Aboo  Haneefa,  and  Shafei  as  to  whether  a  slave  can  be 

married  by  the  master  without  his  or  her  permission     ...  ...  %b, 

1041-  (14il.)  liookatuhs  cannot  be  married  by  the  master  withont  their  permission  ...  68 
1042.     (142.)     What  is  the  legal  effect  when  a  minor  female  Mookatuha  is  married  by 

the  master  withont  her  permission,  and  then  she  becomes  free  ?    ...  ib* 

1048.  (143.)     And  what  wonld  happen  in  the  case  of  a  male  "hLookatv.})  ?  ...  ...  tb. 

1044.    (144.)    The  dower  which  becomes  dne  to  the  female  slave,  or  Moo<Ztt&&ur,  or 

Oomm-i-Wuludj  is  the  property  of  the  master  ...  ...         i5. 

1046.    (145.)     The  dower  of  a  Mookatuba  or  a  Mootuka  is  her  own  property  ...         ib» 

1046.     (146.)     If  a  dower  is  dne  against  a  male  slave,  ho  onght  to  be  sold  again  and 

again  till  it  is  satisfied  ...  ...  ...  ...         «b. 

1047*     (147.)     If  the  dower  is  dne  against  a  Modkatvih  or  Moodii,hhur,  he  most  pay  it 

himself,  but  he  cannot  be  sold      ...  ...  ..  ...         i&. 

1048*     (148.)    Dower  doe  against  a  slave,  married  withont  permisssion,  most  be  paid 

by  him  after  he  obtains  freedom...  ...  ...  ...         69 

1049.  (149.)    The  father  or  grandfather  of  a  minor  son  can  g^ve  his  female  slave  in 

marriage,  bat  not  his  male  slave.  So  also  an  executor,  or  the  Kazee...         «b. 
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Section  V. 

ON  THE  AVOIDANCE  OR  CANCELLATION  OP  THE  CONTRACT 
OF  MARRIAGE  PERFORMED  BY  THE  FUZOOLEB, 

10 50.  (150.)     The  man  who  g^ves  another  man  in  marriage  withont  his  permission, 

can  cancel  the  marriage,  according  to  later  views  ...  ...         «5. 

1051.  (151.)    Persons  who  contract  marriage  are  divided  into  fonr  classes,  with  refer- 

ence to  the  power  to  cancel  marriage        ...  ...  ...         i&. 

First , — A  Fu%oolee,  who,  when  he  gives  a  man  in  marriage  withont 

his  permission,  cannot  afterwards  cancel  the  marriage  ... 
1062.    (152.)    Second. — The  Vakeel  of  a  man  who  has  married  his  client  to  a  minor 

female,  on  whose  behalf  the  contract  is  accepted  by  a  Fuzoolee, 

can  cancel  the  marriage  by  word  of  month  ...  ...  ...         60 

1068.     (153.)     Third. — A  contractor  who  is  entitled  to  cancel  by  an  act,  and  not  by 

word  of  month  ...  ...  ...  •••  ...  ib, 

1064.     (154.)     Fourth. — A  contractor  who  is  entitled  to  cancel  both  by  acts  and  by 

word  of  mouth  ...  ...  ...  ...  ...         61 


Section  VI. 
ON  AGENCY  (IN  MARRIAGE). 

m 

106 5.     (155. )     Whether  certain  expressions  used  by  a  person,  to  his  father  under  certain 

circumstances,  wonld  have  the  effect  of  appointing  the  father  as 
the  Vakeel  for  marrying  the  son's  daughter  ...  ...         id. 
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The  pRtemftl  ancle  is  like  a  Vakeel,  and  his  authority  does  not  cease 
till  it  is  cancelled  with  his  knowledge  ... 

A  female  client  is  married  by  her  Yakeel  for  less  dower  than  what 
she  had  anthorised  :  whether  certain  expressions  used  by  her  upon 
being  informed  would  amount  to  ratification  ... 

Agent  deviating  from  the  directions  of  his  principal  ...  ... 

The  Yakeel  of  a  man  marries  the  woman  himself :    the  marriage  is 

.a.lU  •■«  aa.  •••  •••  •••  *•• 

When  a  sick  man,  who  cannot  speak  distinctly,  purports  to  appoint  a 
Yakeel,  his  words  must  be  carefully  considered  ...  ... 

Conflict  of  opinions  in  a  case  where  the  Yakeel  marries  his  client  to 
his  own  daughter.   *'  Woman  "  does  not  mean  a  minor  girl,  &o.,  Sto, 

A  Yakeel  gives  his  client  in  marriage  to  his  own  father  or  son :  the 
marringe  is  not  valid  ...  ...  ...  ...  ... 

A  Yakeel  gives  his  client  in  marriage  to  a  man  who  is  not  of  the  same 
Icoofoo  (rank) :  the  marriage  is  not  valid.  But  if  the  man  is  of  the 
same  "koofooy  marriage  is  valid,  though  he  be  blind,  or  an  idiot,  or  a 
cripple,  or  impotent    ...  ...  •••  ... 

A  Yakeel  can  give  his  male  clif>nt  in  marriage  to  a  woman  who  is  blind, 
or  an  idiot,  or  unfit  for  sexual  intercourse ;  or  whether  she  is  a  Mos- 
lem, or  hitahya^  or  a  slave  ...  ... 

A  Yakeel,  who  is  authorised  to  marry  his  male  client  to  a  slave,  cannot 
give  him  in  marriage  to  a  free  woman,  but  he  can  to  a  Mookatvba  or 
Mooduhhura  ...  ...  ...  ...  ... 

A  Yakeel  can  marry  his  client  to  a  woman  with  whom  his  client  has 
made  EelOf  or  who  is  in  Iddut  of  his  client,  &o. 

If  the  Yakeel  marries  his  client  to  a  woman  who  is  already  married,  or 
who  is  in  the  IddH,t  of  her  former  husband,  the  marriage  is  invalid. 
The  Yakeel  is  not  liable  for  damages 

Same  rule  applies  when  the  Yakeel  marries  his  male  client  to  the  lat- 
ter's  wife's  mother      ...  ...  ...  ...  ... 

If  one  appoints  a  man  to  propose  marriage  to  a  woman,  he  can  give 
him  in  marriage  to  her 

A  case  where  the  client  differs  from  the  Yakeel  as  to  the  woman  to 
whom  he  was  married 

A  Yakeel  appointed  to  marry  his  client  to  so  and  so,  or  so  and  so ;  can 
marry  him  to  either  of  them,  &c.,  &o, 

A  case  of  two  Yakeels  marrying  their  client  to  two  sisters  ... 

A  case  where  the  Yakeel  marries  his  male  client,  but  does  not  enforce 
the  stipulation  desired  by  the  latter  ... 

A  similar  case,  where  the  client  is  a  woman       ...    • 

If  at  the  time  of  appointment  of  the  Vdktel^  the  woman  specified  by 
the  client;  is  under  coverture,  he  can  give  the  latter  in  marriage  to 
her  when  she  becomes  a  widow  and  after  the  expiration  of  the  Iddut 

A  Yakeel  is  appointed  to  marry  his  client  to  a  particular  woman : 
afterwards  this  clier.t  marries  her  himself,  and  then  divorces  her  by 
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a  Bain,     The  Vakeel  cannot  give  his  client  again  in  marriage  to 

that  woman  ...  ...  ...  •.. 

A  Vakeel  can  gire  his  female  client  in  marriage  for  a  dower,  which  is 

legal  or  illegal,  or  can  make  siidkah  of  her  to  a  man 
A  woman  says  to  a  man,  that  she  woald  make  Khoola  with  her  husband, 

and  that  after  the  expiration  of  the  Iddutj  he  might  marry  her  to  eo 

and  80.     This  would  confer  a  valid  authority 
Of  joint  authoriby  given  to  two  Vakeels  ... 

The  Vakeel  cannot  take  possession  of  the  dower  of  the  woman.     The 

father  and  grand-father  can  if  the  woman  is  a  virgin ;  but  the  other 

guardians  cannot         ...  ...  ...  tt» 

Where  the  Vakeel  marries  his  client  for  a  larger  dower  than  what  is 

specified  by  him  ... 

A  Vakeel  of  a  female  client  cannot  marry  her  to  himself  ... 
A  Vakeel  appointed  for  the  purpose  of  contracting  an   invalid  marriage 

cannot  contract  a  valid  marriage 
Dispute  between  the  husband  and  the  wife  regarding  her  dower,  and 

the  evidence  of  the  Vakeel.     Option  of  the  woman 
The  same  rule  applies  to  a  guardian  of  the  adult  woman     ... 
Neither   the   Vakeel  nor  the  father  of  the  adult  woman  can  make  a 

release  of  the  dower  to  the  husband,  or  stipulate  to  pay  the  dower 

personally.     The  Vakeel  cannot  stand  surety  for  the  dower  unless 

the  suretyship  is  accepted  by  his  client 
How  the  guardian  of  an  adult  or  minor  female  can  release  the  husband 

from  dower  ...  ...  ...  ...      ^' 

An  instance  of  the  immaterial  condition  attached  to  the  authority  of 

the  Vakeel 
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Skction  VIT. 

ON  KVFAAUT  (OR  EQUALITY). 

1089.     (189.)     Kufnaxd  is  an  element  fit  for  consideration  in  marriage.     Malik,  Sufyan 

and  Kurkhy  entertain  different  views 

Kttfaaut  appertains  to  five  qualities  ... 

First. — Lineage,  i.e.,  descent  from  father.    This  applies  only  to  Arabs  ... 

Second. — Islam.  A  Vakeel  cannot  marry  his  female  client  to  a  Chris- 
tian or  a  Jew.  But  according  to  Aboo  Haneefa,  an  Agent  can  marry 
his  male  client  to  a  Christian  or  a  Jewess  ;  while,  according  to  his 
disciples,  he  cannot  do  so 

Third. — Freedom,  i.e.,  not  being  a  slave,  Koofooship  is  measured  accord- 
ing to  the  number  of  generations  in  which  one's  ancestors  have  been 
iree  ...  ...  >..  ...  ...  ... 

F(yurth. — Equality  in  wealth.  According  to  the  Zahir-i-Rawayet,  this 
equality  is  not  taken  into  consideration.  The  learned  differ  as  to 
whether  ability  to  pay  dower  and  maintenance  ought  to  be  consi- 
dered in  ascertaining  equality 
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(195.)    What  will  be  regarded  as  ability  to  pay  dower  and  maintenance 

(196.)     A  difference  of  opinion  as  to  whether  a  person's  moral  character  is  to 
be  considered  in  ascertaining  Koofoonhip 
Aboo  Haneefa  says  that  profession  is  not  to  be  considered.    His  dis- 
ciples however  differ. ... 

(198.)    Beanty  of  person  is  not  regarded jn  ascertaining  Koofooship 

(199.)  There  is  a  difference  of  opinion  as  to  whether  intellectnal  power  is  to 
be  considered  ...  ...  ...  ... 

(200.)     iToo/oo-ship  does  not  apply  to  Zimmees 

(201.)  A  guardian,  who  is  of  the  class  called  AshtU  {i.e.,  the  father  and  the 
grandfather),  can  object  to  the  marriage  for  want  of  Koofooship. 
But  it  can  only  be  set  aside  by  a  decree  of  the  Kazee.  The  conse- 
qnences  of  snch  annalment 

(202.)  Till  what  time  can  the  guardian  exercise  his  power  to  set  aside  the  mar- 
riage for  want  of  Koofooship 

(203.)     If  one  of  several  guardians  has  consented  to  such  a  marriage,  it  will 
be  set  aside  at  the  instance  of  a  superior  guardian  ;  but  not  one  who 
is  equal  or  inferior 
A  woman  is  married  to  a  man  who  is  not  of  her  Koofoo  by  tho  guar- 
dian.     She   is   then   divorced   by  the   man    but  marries  him    asrain 
without  the  intervention  of  the  guardian.  If  the  divorce  was  irrever- 
sible, the  guardian  can  object  to  the   second  marriage,  but  not  if  it 
was  reversible 
If   a  marriage  is  set  aside  by  the  guardian  for  want  of  Koofooship.  after 
sexual  intercourse,  and   the  woman  marries  the  same  man  again 
before  the  expiration  of    the  Iddut,  and  the  second  marriage  is  also 
set  .isido  :  the  husband  becomes  liable  for  dower.     Mahomed  Zoofur 
differs 
This    difference    of    view    arising  between   Aboo    Yusoof    and   Aboo 
Haneefa,  on  the  one  hand,  and  Mahomed  and  Zoofur,  on  the  other, 
the  matter  divides  itself  into  five  cases,  one  of  which  is  given  in 
paragraph  205 
Second.— Aboo  Haneefa,  and  Aboo  Yusoof,  Mahomed  and  Zoofur  dis- 
agree as  to  the  liability  of  the  husband  to  the  dower,  and  the  obli- 
gation of  Iddut  upon  the  wife,  in  a  case  where  the  husband  after 
divorce,  but  before  the  expiration  of  Iddut,  marries  her  again,  and 
again  divorces  her  before  having  had  sexual  intercourse,  after  the 
second  marriage 
Third. — The  facts  being  the  same  as  in  paragraph  207 :  if  the  woman 
relinquishes  Islam  after  the  second  divorce,  but  afterwards  reverts 
to  it,  the  husband  will  be  liable  to  dower,  but  Mahomed  and  Zoofur 
disagree 

(209.)  Fourth. — Upon  the  same  facts,  if  the  girl  is  a  slave  and  upon  emancipa- 
tion cancels  the  second  marriage :  what  is  the  effect  upon  her  dower 

(210.)  Ftfth, — The  other  facts  being  the  same,  if  after  the  second  marriage 
separation  is  caused  by  lian  or  by  the  exercise  of  option  of  puberty, 
what  is  the  effect 
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The  son  of  a  son,  how  low  soerer,  is  guardian  in  the  marriage  of  an 
insane  woman 

Next,  the  f nil-brother :  then  the  brother  bj  the  same  father  only :  then 
other  sons  in  the  same  order  have  authority  in  the  marriage  of  a 
minor  or  insane  female 

Then  the  paternal  nncle  of  fnll-blood  ;  next  of  half-blood,  and  their  sons 
in  the  same  order 

Next,  the  paternal  nncle  of  the  father  of  full-blood ;  next  of  half- 
blood,  and  their  sons  in  the  same  order 

Shafei  is  of  opinion  contrary  to  all  onr  Ashahe  that,  except  the  father 
and  the  grandfather,  no  one  else  has  the  authority  in  marriage 

When  a  guardian  has  given  a  minor  Syaeha  in  marriage  without  her  con- 
sent.    Shafei  is  of  a  different  opinion 

After  the  residuaries  comes  the  master  who  has  bestowed  freedom 
and  his  residaaries  ,    ...  ...  ...  ...         ^ 

In  default  of  the  residuaries,  the  heir  who  is  a  distant  kindred  has  the 
authority.    But  Mahomed  denies  that  he  has  any  authority  at  all  ... 

The  nearest  among  the  distant  kindred  are  the  mother,  then  the 
daughter,  &o.,  &o,        ...  ...  ...  ...  ... 

A  false  grandfather  has  preference  over  the  sister  •.. 

After  the  Zawil  Ahram  is  the  friend  of  the  father 

According  to  Aboo  Haneefa,  the  Kazee  comes  after  the  residaaries  and 
the  distant  kindred,  bnt  according  to  his  two  disoifrfes  he  comes  only 
after  the  residuaries    ...  ...  ... 

The  Easee  has  no  authority  unless  he  is  expressly  given  it  by  the  Fir- 
mem  of  the  King         ...  ...  ...  ...  ... 

An  Bxecutor  has  no  authority  in  marriage  ...  ... 

A  custodian  of  a  minor  cannot  give  her  in  marriage  r*.  ... 

A  child  or  a  lunatic  has  no  authority 

Wickedness  (Fxtk}  is  no  disqualification  ...  ...  ... 

If  there  are  two  guardians  of  the  same  degree,  either  can  give  in 
marriage,  Ac,  &c.        ...  ...  ..  ...  ... 

A  remote  gjiardian  cannot  g^ve,  if  the  nearer  guardian  is  within  avail- 
able distance,  Ac,  &c.  (t.«.,  not  Qhybut-un'Moomkutaiatunf  absence  of 
a.nature  as  precluding  communication)  ...  ,.,  ... 

What  constitutes  Ohybut-un-Moonkutya  ...  ...  ... 

A  father  has  complete  authority  in  the  marriage  of  his  child,  Ao.,  Ac... 

Bnt  no  guardian  other  than  the  father  and  the  grandfather  can  marry 
the  minor  to  one  not  of  the  same  Koofoo,  or  for  excess  or  less  than 
the  proper  dower        ...  ...  ...  ... 

A  minor  married  by  the  father  or  the  grandfather  has  do  option :  other* 
mrise  if  by  any  other  guardian 

When  the  option  ought  to  be  exercised,  and  how  it  is  lost  in  the  case 
of  a  virgin  and  of  a  Syaeha 

Difference  between  the  option  of  puberty  and  the  option  of  freedom  ... 
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Ignorance  of  the  existence  of  option  of  pnberty  is  no  ezonse 

Option  of  freedom  does  not  exist  in  the  male,  but  option  of  pnberty 
exists  both  in  the  male  and  the  female 

Option  of  freedom  not  lost  hy  silence,  &c  ,  Ac.  ... 

A  woman  exercising  the  option  of  pnberty  cannot  set  aside  the  mar- 
riage without  obtaining  the  decree  of  the  Kazee.  Otherwise  in  the 
case  of  option  of  freedom 

1161.  (261.)     If  separation  takes  place  by  the  exercise  of  option  before  the  happen- 

ing of    carnal   interconrse,   the  whole   of    the   dower  drops :  it  is 
otherwise  when  there  has  been  no  interconrse 

1162.  (262.)     If  the  Eazee  has  given  in  marriage  a  minor,  the  option  of  pnberty  will 

Owlll    vaIDv       •••  •«•  ■••  •••  •■«  t«« 

A  case  where  the  father  of  the  girl  stands  surety  for  the  dower 

And  where  the  father  stands  surety  for  the  dower  for  his  son,  either 

minor  or  major  ...  ...  ...  ,  ... 

1165.     (265.)     Of  the  father's  power  to  give  his  adult  virgin  or  Syaeha  daughter  in 

marriage  against  her  will 
A  case  of  an  adult  virgin  girl  whose  father  is  an  infidel 
The  father  is  the  guardian  of  the  property  and  person  of  a  major  in- 

sane  son     ...  ..•  •«•  ••.  ••*  ••■ 

Whether  the  father  shall  be   the  guardian  of  one  who  becomes  insane 

after  attaining  majority 
If  the  father  becomes  insane  who  shall  be  the  guardian 
A  woman  can  apply  to  the  Eazee  for  permission  to  marry,  when  she 

has  no  guardian  or  the  guardian  refuses         ...  ...      « 

An   adult  woman  is    free   to   marry  without   the  intervention  of  a 

guardian    ...  ...  ...  ... 

A  precaution  to  be  observed  by  the  guardian  in  giving  a  female  minor 

in  marriage 
An  act  of  a  guardian  who  is  totally  insane  is  void ;  but  if  done   during 

a  lucid  interval,  it  shall  be  valid  ...  ...  ... 
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CHAPTER   II. 

Section  I. 

ON  WOMEN  WITH  WHOM  MARRIAGE  IS  PROHIBITED. 

Prohibition  is  of  two  kinds :  (1)  Permanent.    (2)  Temporary 
Permanent  prohibition  is  established  by  Nusuh  (consanguinity),  Reaa 

(fosterage)  and  Stihreeut  (carnal  intercourse),  legal  or  illegal 
God  has  specified  the  women  prohibited  by  consanguinity.    See  para- 
graph 119  ...  ...  •.  ...  ... 

An  enumeration  of  women  prohibited  by  reason  of  consanguinity 
(279.)    No  difference  with  regard  to  prohibition  between  fosterage  and  descent 
(280.)     Of  those  that  are  prohibited  by  reason  of /Su/ireeM^ 
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make  the  woman  lawful  to  her  first  husband 
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Of  the  proof  of  desire 
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How  Soormut-i'Moosahrat  will  be   established  under  certain   circum- 
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1194.  (294.)     Of  the  effect  of  a    man   retiring  in  Khilwttt  with  a  woman  whom  he 

has  married  without  having  carnal  intercourse,  and  then  divorcing 

'lOf  •••  ...  ...  ...  ...  ... 

1195.  (295.)     Of  the  effect  of  looking  at  a  limb,  but  not  the  private  part,  with  desire 

1196.  (296.)     Assisting  a  woman  to  sit  on  horse- back,  &c.,. does  not  establish  pro- 

hibition     ... 

1197.  (297.)    Of  the  effect  of  touching  the  wife's  daughter  with  desire,  through 

miscajce     ...  ...  ...  ...  ...  ,., 

Of  the  effect  of  looking  at daughter  without  passion 
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Of  a  female  minor  seen  in  a  state  of  nudity  by  her  father 

Carnal  intercoarso  with  a  boy  has  the  same  effect  as  with  an  adult 

Women    prohibited   temporarily    are    divided    into    seven    classes: — 
First. — The  woman  who  is  in  excess  of  the  legal  number  of  wives  ... 
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ner  sister   •••  ...  ,•,  ,,,  ,,,  ,., 
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slave  to  the  woman  for  nine  hundred,  the  woman  will  be  entitled  to 
set  ott  the  nine  hundred,  but  the  marriage  shall  be  void  ...      169 

''*^24.    (424.)    A  man  marries  a  woman  for  whatever  amount  she  will  order  him: 

The  woman  can  demand  a  dower  to  the  extent  of  her  proper  dower, 

cEC.  ••  •••  ••.  «.•  ..«  ...  fb« 

.826.    (426.)    A  man  says,  to  a  woman,  *  I  marry  thee  for  dirhems,"  the  woman  will 

be  entitled  to  her  proper  dower  ...  ...  ...  ,„      iqq 

1826.  (426.)    A  case  where  a  man  marries  a  woman  for  less  than  a  thousand  ...       tb. 

1827.  (427.)    An  agreement  not  to  maintain  the  wife  is  null  and  void  ...  ...       ih, 

1828.  (428.)    A  case  where  a  man  marries  a  woman  who  is  his  kin  and  also  unlawful 

to  Dim      •*«  •••  ...  •••  ...  ««,        f^L 
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Paras.  Po^. 

1329.    (429.)    If  a  man  marries  a  woman  for  a  thonsand  payable  in  a  year,  B)ie  shall 

be  entitled  to  one  thonsand  after  a  year       ...  ...  •..       161 

1830.    (430.)    A  case  where  the  dower  consists  partly  of  property  and  partly  of 

something  which  is  not  property,  bnt  is  of  advantage  to  the  woman, 
•  e.g.f  diYorce  of  a  co-wife  .••  •••  ...  «..        i^« 

1331.  (431.)    Proper  dower  is  ascertained  with  reference  to  the  dower  of  the  wife's 

relatives  on  the  fathers'  side  and  comparison  of  the  personal  merits 

1332.  (432.)    In  a  case  where  the  proper  dower  is  payable  if  the  hnsband  divorces 

the  wife  before  intercourse,  she  will  be  entitled  to  the  Mootat       r*.      163 

SECTION  II. 

ON  MOOTAT. 

1333.  (433.)    Mootat  consists  of  three  articles  of  clothing,  vis.,  a  shirt,  a  bandage 

for  the  hair,  and  a  wrapper,  &o.  ...  ...  ...  ...       ib. 

1334.  (434.)    A  man  may  stand  surety  where  no  dower  is  named,  t.e.,  for  proper 

uower       •••  «■*  ■*.  «.«  •••  ...       *va 

1335.  (435.)    If  a  woman  in  lien  of  her  proper  dower  accepts  a  pledge :  this  is  valid...      163 
1386.    (486.)    If  before  intercourse  separation  takes  place  by  the  act  of  the  woman 

the  whole  of  the  dower  will  drop  ...  •••  ...      164 

1837.    (437.)    If  the  wife  is  a  female  slave  and  her  master  kills  her  before  sexual 

intercourse,  the  husband  will  be  released  from  dower  ...  ...      165 

1338.    (438.)    If  a  Majoosy  husband  embraces  Islam  and  the  woman  remains  ICajoosy, 

separation  will  be  caused  and  the  husband  will  not  be  liable  for 

uOWer  •••  ..•  itt  tea  tat  •#•  Wm 

SECTION  III. 

ON  THP  BIGHT  OF  THE  WOMAN  TO  REFUSE  HERSELF  TO  THE 
HUSBAND  FOB  HER  CLAIM  FOB  DOWEB. 

13 89.    (439.)    When  the  dower  is  named  the  woman  can  withhold  herself  nntO  pay- 
ment of  the  prompt  portion         ...  ...  ...  ...        ib, 

1340.  (440.)    Until  payment  of  the  prompt  dower  a  woman  can  go  out  of  the  house 

for  necessities  without  the  husband's  permission  ...  •••      166 

1341.  (441.)    The  guardian  of  a  female  minor  can  prevent  her  from  going  to  her 

husband  until  payment  of  the  prompt  dower  ...  ...      167 

1842.    (442.)    A  husband  may  not  take  his  wife  on  a  journey  before  payment  of  her 

prompt  dower,  &c.,  &c.    What  is  a  journey  P  ...  ...       t6. 

1348*    (448.)    A  father  may  demand  the  prompt  dower  of  her  minor  daughter        ...      168 
1844.    (444.)    The  mother  of  a  minor.daughter  who  is  also  an  executor  may  demand 

the  dower...  ...  •*•  ...  ...  ...        ib. 

1846.    (445.)    The  father  of  an  adult  virgin  daughter  may  demand  her  dower  if  the 

husband  admits  marriage  and  has  had  intercourse  with  her,  Ac,  Ac 
1846.   -(^^5.)    The  father  of  an  adult  virgin  girl  may  accept  land,  sUve,  &c.,  in  lieu  of 

dower  where  it  is  sanctioned  by  custom,  &c.,  &c.  •••  •••      171 
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1360. 
1361. 
1362. 
1363. 

1364. 
1366. 
1866. 
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1361.    (461.) 


1862.    (462.>. 


A  oaae  of  dispaie  where  Iier  father  oloima  to  have  reiamed  the  dower 

to  the  huBband  ..«  c.t  ...  •«•  ••• 

A  case  where  the  hoBband  who  has  had  intercourse  with  his  wife  claims 

to  have  paid  the  dower  when  she  was  a  minor  and  the  woman 

■  disputes  it  .#•  ..«  ...  „,  ... 

A  woman  may  refuse  to  surrender  her  person  to  her  husband  if  the 

dower  is  not  paid,  even  though  the  husband  has  had  intercourse  with 

nor  *«■  ■(«  ••«  .(t  ...  ••• 

A  case  of  dispute  between  the  husband  and  the  heirs  of  a  woman, 

whether  she  made  a  gift  of  the  dower  in  health  or  in  sickness        .•• 
A  case  of  apparent  but  not  real  conflict  between  two  statements  of  a 

husband  as  regards  the  payment  of  the  dower  ...  „• 

A  woman  admits  that  she  is  an  adult  and  has  made  a  gift  of  her  dower 

to  her  husband.    How  the  matter  is  to  be  determined 
A  case  where  a  husband  says,  that  a  sum  of  money  paid  by  him  to  his 

wife,  and  also  some  goods  purchased  by  him,  were  in  lien  of  dower 

and  the  wife  says,  they  were  given  as  presents  ...  ..« 

A  case  where  the  husband  says,  that  the  goods  sent  by  him  to  his  wife 

are  g^ven  as  dower     ...  ...  ...  ...  ..• 

A  case  where  presents  are  made  by  the  wife  and  the  husband  for  each 

Ovuer         ...  ..*'  •*.  ...  •*•  ««§ 

A  case  where  a  father  of  a  girl  stipulates  for  payment  of  the  dower 

in  advance,  and  the  man  who  proposes  to  marry  sends  some  presents, 

and  the  marriage  does  not  afterwards  come  off  ...  ... 

A  case  where  the  wife  asks  the  husband  to  maintain  her  slave  out  of 

the  dower  and  the  husband  does  so 
A«  case  where  the  father  of  a  girl  alleges  that  a  juhez  given  by  him 

was  given  as  a  loan  and  the  husband  claims  it  as  a  present  ..• 

A  husband  may  claim  back  what  he  gave  as  a  bribe  to  the  husband  of 

his  wife's  sister  for  his  consent    ... 
A  case  where  a  man  stipulates  to  maintain  a  woman  who  is  in  her 

Iddut  on  condition  that  she  would  marry  him  when  the  time  expired 

and  she  consents:    but  he  afterwards  wants  the  expenditure  to 

be  refunded,  &c.,  &c«  ...  •«•  ...  •..  m« 

Where  evidence  is  wanting  as  to  the  dower  named  and  the  woman  after 

the  death  of  her  husband  claims  a  thousand  dirhems,  she  will  be 

entitled  to  what  would  make  up  the  proper  dower 
A  case  where  the  husband  sends  the  mother  of  his  wife,  who  has  died, 

a  cow  for  slaughter  and  then  claims  the  price 
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Sbction  IV. 

ON  BEPETITION  (TUKRAB)  OF  DOWEE. 

(463.)    If  a  man  marries  his  wife  after  divorce  he  will  be  liable  to  two  dowers. 
The  dower  is  repeated  sometimes  by  marriage,  and  sometimea  by 
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1864.  (464.)    Where  a  man  commiUing  Zinaynth.  a  girl  msirries  ber  he  is  Uable  to 

two  dowers  ..,  •••  ...  •••  •••       181 

1865.  (465.)    A  man  says  to  a  woman  ^  As  often  as  I  shall  marry  thee,  then  |urt 

divorced  "  and  marries  her  three  times  in  a  day,  and  has  interoonrso : 

he  will  be  liable  to  two-and-a-half  dower,  ^.,  &c.         ...  ...         t&. 

1 866.  (466.)    If  a  man  says,  to  a  woman  "  As  often  as  I  shall  marry  thee,  thon  shalt  be 

divorced  irreversibly,"  and  marries  her  three  times  and  has  inter- 
course  with  her  each  time  :  he  shall  be  liable  to  five  dowers  and-a- 
half,  according  to  Aboo  Haneefa  and  Ynsoof  *..  ...       183 

1.867.     (467.)    But  if  divorce  takes  place  before  intercourse  the  facts  being  otherwise 

the  same  as  in  paragraph  (466),  the  whole  dower  would  become 
one  ...      *  •••  ...  •.«  •••  •••        Xo4 

1868.  (468.)    The  case  being  the  same  as  in  the  previous  paragraph  if  the  woman 

becomes  unlawful  to  the  husband  after  the  second  marriage  by  an 
act  of  her  own  then  according  to  Aboo  Haneefa  and  Aboo  Ynsoof  he 
will  be  liable  to  the  full  dower     ...  ...  •••  ..,       185 

1869.  (469.)    A  similar  case  of  a  slave  girl  ...  ...  ...  ...        ib, 

1370.  (470.)    A  case  where  a  woman  marries  a  man  of  a  different  hoofoo  and  ^para- 

tion  is  caused  by  the  Kazee  on  that  aocount,  the  facts  being  other- 
wise similar  to  those  set  out  in  paragraph  (468)  ...  ..•        ih, 

1371.  (471.)    Another  case  where  separation  is  caused  by  the  exeroise  of  option  of 

puberty     .*•  •*.  •••  .»•  •■•  «••      loo 

1872.    (472.)    Same  as  paragraph  (471),  except  only  that  the  exercise  of  option  takea 

place  after  the  second  marriage  ...  ...  ...  ...       A. 

1878.  (473.)  A  case  where  a  woman  relinquishes  Islam  and  then  re-embraoes  ft  .«•  ib« 
1874.    (474.)    Of  a  case  of  a   female  slave  who  on  attaining  freedom  annuls  the 

marriage  and  then  marries  again...  ...  •«•  ^^      187 

1876.    (475.)    A  case  to  which  the  first  marriage  is  invalid      ...  ...  ...       %h. 

1876.  (476.)    Second    class — Repetition   of   dower  caused  by  carnal  intercourse. 

Several  acts  of  intercourse  with  a  woman  the  marriage  with  whom 

is  invalid  will  not  cause  repetition  of  the  dower  ...  ...       K. 

1877.  (477.)    If  a  man  has  several  acts  of  intercourse  with  a  slave  girl  who  is  the 

property  of  another  man  he  will  be  liable  for  one  dower  only        ...       tb. 

1878.  (478.)    A  man  having  intercourse  with  the  female  slave  of  his  son  several  times 

is  liable  to  one  dower  ...  ...  •••  ...  ...      188 

1870.  (470.)    Similarly  in  the  case  of  a  female  MooJcataba      ..• 

1880.  (480.)    A  case  where  a  man  has  intercourse  with  his  wife  after  the  happening 

of  an  event  upon  which  to  divorce  was  conditioned       ...  ...      189 

1881.  (481.)    A  case  where  a  boy  of  fourteen  years  has  intercourse  with  a  woman 

who  is  asleep  ..«  ...  ...  ,,, 

1882.  (482.)    The  result  of  a  divorce  given  under  certain  circumstances... 

1883.  (488.)    A  case  of  two  brothers,  one  marrying  the  daughter  and  the  other  the 

mother,  &c.,  &c.  •••  .*.  ...  ...  .., 

1884.  (484.)    A  similar  case  where  the  father  and  his  son  marry  two  sisters,  &o.,  &o. 
1886.    (485.)    A  case  where  a  man  marries  a  particular  woman,  and  his  son  marries 

the  daughter  of  that  woman,  &o.,  &c. 
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1886i    (480.)    A  man  ways  to  his  wife  before  intercourse,  ''Thou  Bhall  be  dirorced 

when  I  shall  hare  retirement  with  thee, "  and  then  has  retirement 
with  her.    He  shall  be  liable  to  one  proper  dower  and  half  of  the 
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(468.) 

(489.) 
(400.) 

(m.) 

(492.) 
(483.) 
(494.) 
(495.) 
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(497.) 
(408.) 
(499.) 

(600.) 

(601.) 

(502.) 

(608.) 


••• 


«•• 


Section  V. 

EBGARDING  RETIREMENT,  OR  «  KHILWUT." 
Dower  is  perfected  by  these  things ;  (1)  Carnal  Interoonrse  $  (2)  Death 

of  one  of  the  parties ;  (3)  Valid  retix^sment  „. 

Under  what  circnmstances  retirement  is  not  valid  «.. 

If  a  third  person  is  in  the  room  retirement  is  not  valid     ... 
Retirement  when  a  dog  is  in  the  same  room     •,.  ... 

Retirement  not  valid  in  a  mosque,  in  public  bath,  &c.,  &c,  ..• 
A  case  where  the  wife  is  not  recognised  ... 

Retirement  not  valid  in  a  Sahra  (plain)  ... 

Of  retirement  in  a  Mahmil  ...  .,• 

Of  retirement  in  a  room  open  to  access  of  strangers 
Of  retirement  in  a  Caravanserai      ...  ... 

Of  a  sick  man  who  does  not  recognise  his  wife ... 
Of  retirement  of  an  impotent  person,  &c.,  &c.  ..• 
Retirement  of  a  boy  not  capable  of  having  sezoal  intercourse  is  not 
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••• 


Where  a  valid  retirement  has  taken  place,  and  the  husband  then  divorces 

his  wife,  he  shall  not  be  entitled  to  revoke  it  «.• 

If  an  infidel  retires  with  his  wife  after  she  has  embraced  Islam  the 

retirement  shall  be  valid  •••  ...  •••  ... 

A  divorced  woman  is  liable  to  Iddut  even  after  an  invalid  retirement, 

if  the  husband  had  ability  to  have  sexual  intercourse     ... 
A  case  where  a  man  says,  "  If  I  marry  so  and  so  and  retire  with  her, 

she  is  divorced,"  and  then  marries  her  and  retires  with  her 
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Section  VI. 

ON  THE  DIFFERENCE  BETWEEN  HUSBAND  AND  WIFE  AS 

REGARDS  DOWER. 
1404.    (504.)    If  husband  and  wife  disagree  regarding  the  amount  of  a  dower  the 

proper  dower  shall  be  the  test     ...  •••  ...  ,«, 

1406.    (505.)    If  they  disagree  after  divorce,  but  before  intercourse,  then  the  Kasee 

shall  pay  regard  to  the  Mootat  of  a  similar  woman       ...  ,.« 

1406.  (606.)    Where  they  disagree  as  to  whether  any  dower  was  fixed  at  all,  the 

word  of  the  party  who  alleges  the  negative  shall  be  accepted 

1407.  (507.)    If  one  of  the  parties  dies,  and  the  difference  arises  between  the  survi- 

vor and  the  heirs  of  the  deceased,  the  result  is  the  same  as  where 
parties  differ  during  their  lifetime 

1408.  (506.)    A  case  where  the  husband  and  wife  differ  as  to  the  price  of  a  slave 

which  formed  the  dower,  but  who  died  before  delivery  was  made 
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Paras. 
1409. 

1410. 
1411. 


(609.) 
(510.) 


1412.    (612.) 


K  cMe  -where  tbe  prfioe  of  i^  pieee  of  doiih  whloli  Uaram  thetbirer 
rises  or  falls  after  mannage  but  before  deliFery  ...  ••• 

Where  a  woman  aUeges  that  the  dower  fixed  was  a  partionlar  male 
filavei  and  her  husband  says  a  female  slave  who  Is  ithe  mother  of 
the  wife,  and  they  both  adduce  proof:  the  wife's  word  will  be 
aooept/6ci   •••  •«•  .*•  •••  ■••  ••• 

(511.)  A  case  in  which  the  husband  gives  proof  that  the  dower  was  a  thou- 
sand dirhems^  and  the  woman  adduces  proof  that  it  was  a  hundred 
deenars ;  but  the  father  of  the  wife  gives  evidence  that  he  himself 
(a  slave)  formed  the  dower  ...  «..  ^ 

A  case  where  the  husband  and  the  father  of  the  woman  agree  that  the 
father  formed  the  dower,  but  the  woman  says  that  it  was,  hundred 


deenars,  &c.,  &o. 


•*• 


••• 


Sbction  VII. 
ON  THE  DIFFEBENCE  BETWEEN  HUSBAND  AND  WIFE,  AS  BEOAEDS 

THE  FUBNITUBE  OF  THE  BOOM. 
Mushaikhs  have  differed  en  this  subject,  entertaining  nine  difEerent 

VieTr  8  .«.  ...  ..a  «•«  «.•  *•• 

When  the  husband  and  wife  differ  as  regards  the  moveables  of  the 

hou8e,'^tha  things  which  peculiarly  appertain  to  a  man  or  a  woman 

shall  belong  to  them,  respectively  ... 

A  case  where  the  wife  survives  the  husband,  and  the  differenoe  axises 

between  her  and  the  heirs  of  the  husband    ^. 
If  one  of  the  parties  is  a  slave  and  the  other  is  free,  then  the  whole  of 

the  property  will  belong  to  the  latter  ....  ••• 

If  one  of  the  parties  is  a  Moslem  and  the  other  a  Kitabya,  then  the 

same  rule  applies  as  in  the  case  of  two  Moslems 
If  onepari^  is  an  adult  and  the  other,  a  minor,  then  according  to  aome» 

both  will  be  treated  on  an  equal  footing 
There  is  no  difference  as  regards  these  rules  between  a  husband  and 

wife,  whether   the  room  in  which  they  live  is  the  property    of 

the  husband  or  the  wife 
When   the  question  arises  between  a  person  who  is  maintained  by 

another,  and  the  person  who  maintains,  the  property  shall  belong  to 

the  latter  ...  ...  ...  ,.,  .,,  ..^ 

A  case  where  the  question  arises  between  the  husband  on  one  hand  and 

his  four  wives  on  the  other  hand ... 
If  the  woman  dlaims  to  have  purchased  certain  property  from  the 

husband  then  she  will  have  to  establish  it  by  witnesses ... 
If  the  heir  of  the  husband  alleges  that  the  latter  divoiced  his  wife,  to 

deprive  her  of  the  property,  then  he  will  have  to  establish  it  by 

witnesses  ... 
If  the  husband  divorces  his  wife  whilst  he  is  sick,  and  dies  before 

expiry  of  Iddut,  then  the  property  of  doubtful  ownership  shall 

belong  to  the  heir  of  the  husband 
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•  (5d6.)    A  OMe  where  both  the  hosband  and  the  wifo  lay  olaim  to  the  room  in 

which  they  five  ...  .,•  •••  ••.  ••• 

•  (526.)    A  case  in  wluch  a  house  is  in  possession  of  a  man  and  a  woman,  and 

tiie  latter  gives  evidence  that  the  house  belongs  to  her,  and  that 
the  man  is  her  slave^  Ac.,  &o,      •!•  ...  •••  «•• 

.  (627.)  If  the  husband  and  the  wife  dilfier  as  regards  fnmitnre,  which  appa- 
rently belongs  to  the  woman,  and  both  adduce  evidence,  the  decree 
shall  be  in  favour  of  the  husband  ...  •••  ..• 

•  (628.)    A  case  where  «  woman  spins  cotton  bebnging  to  her  husband,  and  they 

differ  as  regards  the  thread,  Ac,  &0t 
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CHAPTBB  IV, 

Sbction  I. 

ON  CLAIMS  BEGABDING  HABBIAGE. 

The  procedure  to  be  followed  in  a  case  where  a  woman  claims  a  man 

as  her  husband  and  he  repudiates  the  claim,  &c.,  &c.     ,.• 
A  case  where  the  witnesses  of  a  marriage  are  dead  and  the  woman  denies 

the  marriage  and  marries  another  man         ...  ...  .,. 

A  case  in  which  two  men  claim  to  have  married  the  same  woman,  and 

the  woman  denies  having  married  either      ...  ... 

A  decree  of  a  Kazee  declaring  that  two  persons  were  married  to  each 

other  shall  not  be  altered,  except  in  the  case  of  an  apparent  mistake... 
A  case  in  which  two  men  claim  to  have  married  one  woman,  and  one  of 

them  has  had  intercourse  with  her,  but  the  woman  lives  in  the  house 

of  the  other  ...  ...  •••  ...  •«. 

Where  both  Zied  and  Omar  claim  marriage  with  a  woman,  and  the 

woman  says  she  married  Zied  after  she  had  married  Omar.    Accord* 
'    ing  to  Aboo  Yusuf  she  shall  belong  to  Zied  ... 
A  case  in  which  a  man  says  that  he  married  Fatema  after  Khooryja, 

both  being  sisters       ...  ...  *.•  •••  ... 

A  woman  says  that  she  married  a  particular  man  a  year  ago  and 

another  man  yesterday,  she  shall  belong  to  the  latter    •••  ... 

A  case  in  which  witnesses  give  evidence  that  a  woman  admitted 
'    having  married  both  the  claimants  ... 

A  case  similar  to  that  in  paragraph  (586) 
YHiere  a  woman  and  two  men  give  evidence  that  she  was  married  to 

both  of  them,  a  decree  shi^  be  given  in  favour  of  both ... 
If  one  of  the  two  husbands  is  dead,  and  the  woman  confirms  the  claim 

of  the  deceased  husband  a  decree  shall  be  accordingly  given 
A  man  gives  evidence  that  a  particular  woman  is  his  wife,  but  the 

woman  claims  that  she  is  the  wife  of  another  man  who  repudiates 

it.    The  claim  of  the  husband  shall  prevail ... 
A  woman  says  to  a  man  "  I  am  thy  wife  "  but  the  man  answers,  "  Thou 

art  divorced."    The  woman  shaJl  become  divorced 
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XXYIU  INDEX* 

Paras.  ^^^ 

1443.  (543.)    A  case  in  which  a  woman  Bays  to  a  man,  "  I  have  given  mySeU  in 

marriage  to  thee,"  aa4  the  man  says  *'  Then  art  divoroed,  **  or  when 

he  omits  "thou"       ...  ..»  ...  •••  •••     219 

1444.  (644.)    If  a  man  establishes  by  witnesses  that  he  married  a  partioolar  woman, 

and  the  woman's  sister  gives  eridenoe  that  he  married  her  and 

her  sister.    The  proof  of  the  husband  shall  be  accepted  •••       ^» 

1445.  (645.)    A  case  in  which  a  man  established  by  witnesses  that  he  married  a 

particular  woman,  and  the  woman  gives  evidence  that  he  married 

her  sister,  &c*,  &c.     •••  ...  •.•  t.*  •»       w« 

1446.  (646.)    A  case  in  which  a  man  establishes  by  witnesses  that  he  married  a 

particular  woman,  but  the  woman  claims  that  he  married  her  mother 

or  daughter  ...  ...  ...  ...  ..•      221 

1447.  (547.)    A  case  in  which  a  man  says  that  he  married  a  woman  after  the  expiry 

of  Iddut  of  divorce  by  her  former  husband,  but  the  woman  saya 
that  she  was  not  divorced,  and  that  the  other  man  is  still  her  has- 
Danu  •««  .••  .(•  ...  .••  •••       vv. 

Section  II. 
ON  EYIDEKGE  COKOERNING  MABBIA6E. 

1448.  (548.)    Hearsay  and  Beputation  admissible  as  evidence  in  five  matters :  (1) 

Parentage,  (2)  Marriage,  (8)  Death,  (4)  The  fact  of  a  person  being 

a  Kazee,  (5)  Sexual  intercourse  by  the  husband  ...  ...      222 

1449.  (549.)    Admissible  also  when  the  creation  or  existence  of  Wakf  is  in  Question 

1460.  (560.)  Also  in  questions  regarding  the  amount  of  dower  ...               ...  %b. 

1461.  (551.)  Such  evidence  is  of  two  kinds,  (1)  Oorfy,  (2)  Shuiyee       ...  ...  ih, 

1462.  (562.)  Questions  of  death  stand  on  the  same  footing  as  other  matters  ...  223 
1468.  (553.)  If  a  person  sees  a  man  and  a  woman  living  as  husband  and  wife 

he  can  give  evidence  that  they  are  married  ...  ...  ...       t6. 

1454.    (554.)    A  case  in  which  a  man  of  a  distant  place  relates  his  parentage  to 

another  man  with  whom  he  has  lived  for  sometime       ...  »«.       %h, 

1455*     (555.)    How  facts  derived  from  hearsay  and  reputation  must  be  stated  to  be 

admissible  in  evidence  ...  ...  ,„  ,.,       »5, 

1466.    (556.)    A  case  in  which  a  man  who  has  heard  of  a  marriage,  or  death,  &o^  is 

contradicted  by  two  men  of  probity  ...  ...  ...      224 

1457.    (557.)    A  case  in  which  a  man  sees  a  particular  fact  but,  another  man  comes 

and  states  things  which  alter  the  character  of  the  fact ...  ••«       H. 

CHAPTER  V. 
On  the  Impotent. 

1468.  (558.)    The  marriage  of  the  impotent  is  valid,  but  the  woman  will  get  a  decree 

for  separation  if  she  did  not  know  the  fact  at  the  time  of  marriage     225 

1469.  (559.)    So  also  in  a  case  where  the  husband  is  capable  of  having  intercourse' 

with  other  women,  though  not  with  his  wife  ...  ...      2SS 


* 


INDEX.  XXIX 

1460.     (660.)    Proeednre  to  be  followed  when  the  case  is  institnted  by  the  wife 

1401*    (561.)    The  year  to  be  granted  is  the  solar  year  ...  ...  ...      226 

1462.     (662.)    The  month  of  Bamzan  and  the  period  of  impurity  shall  not  be  excluded 

in  calculating  •••  ...  •••  •..  ...        »&» 

1468.     (668.)    Whether  the  period  of  illness  shall  be  excluded  ...  ...      227 

1464.     (664)    The  period  during  which  the  woman  keeps  away  from  the  husband 

shall  be  deducted       ...  ...  •••  ...  ...        «'&• 

1466.     (665.)    The  period  of  Ihram  shall  be  excluded  ...  ...  ...      228 

1466.     (666.)    A  case  in  which  the  husband  is  obserring  Zihar  •.»  ••«       t&. 

1467*     (667.)    Where  there  has  been  a  change  of  the  S^ee  ...  •••  ...       i&» 

1468.  (668.)    Delay  in  taking  proceedings  after  the  expiry  of  the  period  will  not 

deprive  the  woman  of  her  right  •••               ...               ..,      '        ...  t&. 

1469.  (669.)    Procedure  to  be  followed  on  the  expiry  of  the  period       •••              ...  229 

1470.  (670.)    Eunuchs  and  old  men  wiU  also  be  granted  time                 ...              ...  280 

1471.  (571.)    Same  in  the  case  of  a  boy  of  14  years,  who  is  incapable  with  refer- 

ence to  his  wife,  though  capable  with  other  women       ..•  •..       t&» 

1472.  (572.)    The  same  in  the  case  of  a  hermaphrodite         »••  ...  ...       ih^ 

1478.  (678.)    A  husband  who  is  sick  at  the  time  of  the  suit  will  be  granted  a  year 

from  the  date  of  his  recovery    ..•  ...  ...  ,.»       ib*. 

1474.    (574)    An  idiot  with  whom  a  woman  has  been  married  by  her  guardian  will 

be  granted  time  if  he  has  had  no  intercourse  •..  ,„  .      t&« 

1476.    (575.)    Time  can  only  be  granted  by  the  Kazee  of  the  city  •••  ...        t5. 

1476.  (576.)    After  separation  on  this  ground  the  man  may  many  the  woman  again, 

but  the  latter  will  lose  her  right  ,..  ...  ^.,        x})^ 

1477.  (577.)    One  act  of  intercourse,  during  marriage  will  debar  the  woman  from 

her  nght  •••  ...  ...  ...  ««•  ,,,  ^      {{^^ 

147  8.    (578 )    A  case  in  which  a  man  has  intercourse  with  his  wife  and  then  divorces, 

but  re-marries  her  afterwards,  when  he  becomes  impotent  „»      281 

1479.  (579.)    If  a  woman  marries  a  man  who  has  been  separated  from  his  first  wife 

on  the  ground  of  impotency  she.  will  be  entitled  to  her  right         ...        %(. 

1480.  (680.)    If  the  husband's  male  organ  is  cut  off  the  Kazee  will  give  her  pre- 

sent option  ...  ..••  ..••  ...  ,.a  tba 

1481.  (581.)    A  case  in  which  both  the  husband  and  the  wife  are  unfit  for  sexual 

intercourse  ...  •••  ...  •••  •»•      282 

1482.  (682.)    If  a  woman  goes  on  living  with  her  husband  whose  male  organ  is  cut 

off,  this  will  not  deprive  her  of  her  option  ...  •••  ...       t&« 

148  8r'  (588.)    A  case  in  which  the  woman  charges  that  her.  husband's  male  oxgan  is 

cut  off;  but  the  latter  denies  the  charge        ...  ,.,  ,.^       »(. 

1484.    (584.)    A  case  in  which  a  man  is  capable  in  regard  to  a  part  different  from 

the  natural  passage  «.•  .••  ...  ...  ,,,       {(, 

1486.    (685.)    Where  the  husband  of  a  female  slave  is  impotent  the  option  lies  with 

the  master  •••  ...  ..•  •••  ,,«       {5, 

1486.    (686.)    Separation  for  a  cause'  like  impbtenoy  amounts  to  one  irreversible 

divorce     ...  ..#  •«•  •••  ...  ...      232 


xici:  INDEX« 

F&ffas* 

OHAFTSS  Yl. 
On  thb  Bight  of  Sucnoii  m  ekoabd  to  Maebuos.. 

1487.  (^7.)   Slectknis  are  of  Tarioas  IdndB.    One  olast  of  elootions  is  tke  rigfaft  io 

validate  a  contract  entered  into  by  a  fazoolee  ••• 

1488.  (588.)    Another  class  is  where  a  person  has  the  right  to  auml  a  ^n^nsaetion 

which  admits  of  dissolation.    Marriage  does  not  come  within  this 

oiass        °  •••  •»•  .«•  *••  •■*  ••* 

1480.    (689.)    Another  kind  is  the  Bight  of  Inspection.    This  doe«  noi  apply  to 

*  marriage  •••  •••  •••  ••#  •••  •.. 

1490.  (590.)    Anotheri  is  the  option  which  arises  out  of  blemiahi  bat  thJb  is  not 

applicable  to  marriage  .••  •••  •••  ...         ^k 

1491.  (591.)    If  the  hosband   is  insane  or  I^rons  the  wife  is  not  entitled  to 

-  separation  .••  •••  >•.  *••  •••         «&• 

1492.  (692.)     A  slight  defect  in  the  dower  will  not  entitle  the  wife  to  retmrn  i  other- 

wise if  the  blemish  is  serions      ...  ...  •«»  '    ...         ib, 

1498.  •  (598.)    The  right  of  election  with  req)eGt  to  marriages  is  of  four  kinds :  (1) 

where  option  is  giren,  (2)  option  of  freedom,  (S)  option  for  waai  of 
Koofooship,  (4)  option  of  pnberty  ...  ...  ...       234S 

1494.  •  (594.)    When  the  first  kind  of  option  is  eieroised  there  will  be  one  irreyexsible 

diyoree      •••  .••  •••  ...  ...  •••        t&. 

1495.  •  (696.)    If  A  married  female  slave,  Ike.,  is  emancipated  before  canal  intercourse 

she  has  the  option  to  annul         •..  ...  ..,  ..•        «&• 

1498.    (690.)-    Option  for  want  of  Koofooship,  the  Besidnary  Guardian  of  a  female 

can  ask  the  Kazee  for  a  decree  of  annulment  on  the  g£Oimd  of 
Koofooship  •••  •••  •••  •••  ...      287 

1497* '  (697.)    Option  of  Freedom  i  if  a  guardian  other  than  the  father  or  the  grand- 
father gives  a  minor  in  marriage  then  the  minor  will  have  the  option 
on  attaining  puberty  ...  ...  ..«  ...  ...      288 

1498.    (698*)    Under  what  ciroumstances  an  idiot  will  have  the  option  on  recoveiy  of 

•  his  intellect  •••  •••  •»•  ...  ...        ih» 

1499*    (699*)    If  ^  s^B'^o  SP'l  ^  ^^  ^^^  ^^^  marriage  she  will  have  the  option  of 

freedom    •••  •••  •••  »••  ..•  •••        i&. 

1600.  (600.)    In  what  the  option  of  pnberty  differs  from  the  option  of  freedom       ...     289 

1601.  (601.)    How  the  option  of  puberty  ought  to  be  exercised  ...  »..     240 

1602.  (602.)    0€  the  exercise  of  option  of  puberty  in  certain  circumstances  .*•     242 

1603.  (003.)    A  case  in  which  the  option  of  puberty  and  the  right  of  preemption  is 

centered  in  one  person  •••  •••  •••  ••»      ib* 

CHAPTBB  VII. 
Section  I. 
ON  FOSTBBAGE,  OB  '  BEZA.' 
Y604.    (604.)    Fosterage,  as  causing  unlawfulness   in   marriage  is  tantamount  to 

Kusub  and  Shareeut  ...  ...  •«•  ,••  ••• 

igQg     /gosT^'^CfiS^ woman  who  suckles  as  well  as  her  husband  is  unlawful 
1606«    (606.)    Bhalei  holds  that  unlawfulness  is  not  established  in  the  direction  of 

t^e  father  ••• 
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jbK>7. .  (607.)  The  priac^leB  ef  tiie  ndes  relating  to  foBten^  «..      US 

I.   .  (608.)  A  case  in  which  the  two  wivea  of  a  man  suckle  two  lAfaate  ...      244 

iiaf  509.    {600.)  Snckii^  a  mall  quantity  of  milk  or  a  lavge  qnantity  haa  the  tame  . 

,  ^OuOCv  ,  %•*  •••  •*••  •«.  •■•  •..  \0» 

1^4610.    -(610.)    Snckiiig  from  the  breaet  is  not  neceesKry  ...  ...  «..        iXu 

m4|,611.    {^U^y   ^he  period  of  fosterage  18  measured  by  thirty  months       •••  ...        i&. 

»12.. . .  (612.)    Hire  for  ntirsing  can  be  claimed  against  the  father  for  two  years         .m      245 

, |g  A5 1 8.     (618.)    If  an  infant  has  taken  to  ordinary  food,  and  sacks  afterward^,  fosterage 

will  not  be  established  •••  ...  «..  ...        tb* 

)i;j{l614.    <614)    No  fosterage  after  the  period  of  weaning  ...  ...  «..        %b, 

}M16..  .(615.)    If  a  virgin  has  milk  in  her  breast  fmd  suckles  an  infimt  fosterage  will 
..  be  established  •.•  •••  ...  •••  •••       iiu 

||516.     (616.)    Fosterage  is  established  by  sucking  the  milk  of  a  dead  woman  ...      246 

'  A617.    (617.}    If  a  man  has  milk  in  his  breast  and  suckles  an  infuit  it  wiU  not  cause 
*  fostecBge  •••  ••»  •••  .M  ...  «..        xhm 

'i^l8.    (618.)    A  man  may  9ifffry  his  child's  foster-mother        ...  ...  ..»        «b. 

.J  16 19.    ^(610.)    Fosterage  will  not  be-estaUished  between  two  children  who  have  drunk 

the  milk  of  one  animal  ••.  ...  ...  ..•      247 

■1520.    (620.)    If  the  milk  ol  a  woman  is  mixed  with  food,  and  two  children  eat  it, 

fosterage  will  not  be  established,  Ac,  ^.      •..  ...  ...        «b. 

168].    (621.)    A  case  in  which  the  milk  of  a  woman  is  mixed  with  water  and  two  child- 
ren drink  it  ,  •••  •••  •••  ••■  •.      248 

1622.    (622.)    A  case  in  which  the  milk  ot.ivo  women  is  mixed  and  a  child  swallows 

it  ...  ,•••  •••  •••  •*•  ••«      840 

^f  162 9.    (422.)    A  woman  has'  milk  in  her  breast  from  her  husband  who  divonseB  heart 

[  then  she.  marries  a  second  husband  and  conoeiTes  by  him.    She  then 

')  -suckles  an  infant  before  delivery.    The  learned  differ  as  to  whether 

fosterage. will  be  established  with  the  first  or  the  second  husband  -.        %b» 
1624.    (624.)    Fosterage  will  be  established  with  that  man  from  whom  the  milk  is 

descended  •••  •••  •••  •••  »••  ••«      260 

1626.   ,{ISSSS.)    If  a  woman  never  conoeived  by  her  husband,  but  milk  descends  to  her, 

and  she  suckles  a  child,  fosterage  will  be  established  with  her        ..«        tb. 

•    •  •  •  * 

1626.  (626.)    A  woman  gives  birth  to  a  child,  the  fruit  of  Zina^  with  a  particular  man, 

and  then  jpm***m»  a  female  infant.    Neither  he,  his  children,  ibc.,  ,can 
marry  the  infant         ...  •••  *..  •••  ...       tft, 

1627.  (627.)    A  man  purchasing  a  male  slave  whom  he  admits  to  be  his  son  by  Zina 

the  slave  shall  become  free  ...  ...  ..«  ...       ik* 

ir**^.    (628.)    A  case  in  which  a  man's  wife  gives  birth  to  a  child  by  him  and  suckles 

the  diild :  her  milk  then  dries  up  but  aftewards  xeapypearsAad  then 

she  suckles  another  infant  ...  .»•  •••  ,,,        f(. 

1     ^     (620.)    Fosterage  which  is  superindnoed  after  maxxiage  has  the  same  effaot  as 

fosterage  before  marriage  •-  •••  ... 

1     ^.   {680.)    A  case  in  whidi  a  man  marries  three  infants  and  a  woman,  them  sho 

suckles  them  all  oneafter  another,  Ac.,  Ac,  ...  ...  ...      262 

1       .    (681J    If  «  man  maniss  an  infant  and  also tmadiUtgirlt  and  the  Utter^SDcides 

the  former  both  shall  become  sejparated        ...  ...  ...        t6. 
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1632.    (632.)    If  a  man  marries  an  adult  woman  and  three  infants,  and  the  former 

snoklea  the  latter— all  of  them  shall  become  nnlawfal  ...  «.. 

1688*    (633.)    A  case  in  which  a  man  marries  two  infants  and  two  adnlt  women,  and 

the  latter  snokle  the  former,  Ac. ...  •.•  •••  ...        i^. 

1584.  (634.)    If  a  man's  0mm  i- Walnd  is  given  in  marriage  to  his  infant  slave  and 

«he  snckles  the  infant,  the  woman  shall  become  nnlawfnl  to  the 
master  and  her  infant  husband    ...  ...  ...  •.«      2S4 

1585.  (686.)    A  separation  takes  place  after  intercourse   between  a  man   and  a 

woman  whose  marriage  is  invalid ;  then  he  marries  an  infant  who 
.  .  is  suckled  by  the  mother  of  his  first  wife :  the  infant  will  become 

8epQjrav6vi  ...  •*•  ...  «..  ...  ••• '       %Oim 

1686.    (636.)    A  case  in  which  a  man  marries  an  infant  and  afterwards  marries  the 

Infant's  paternal  aunt  whose  mother  suckles  the  infant ...  ...      255 

1587.  (637.)    A  man  marries  two  infants   who  are  suckled,  respectively,  by  two 

women  having  milk  from  one  and  the  same  man :  the  infants  shall 

be  separated  from  their  husband  •    «•«  ..•  ...        %b. 

1588.  (688.)    A  woman's  solitary  testimony  that  she  suckled  a  man  and  his  wife  is 

not  sufficient  to  cause  separation                   •••               „•               ...  856 

1689.    (689.)    Similar  evidence  before  marriage  will  not  prevent  it            ••«               ,«.  257 

1540.  (640.)  But  if  two  righteous  men  give  evidence  it  will  be  sufficient ...  •••  ib, 
1641.    (641.)    If  a  man  insists  that  a  certain  .woman  is  his  foster  sister  then  he  cannot 

marry  her  •••              ...              «.«               •••               ..•               •••  %b. 

Section  IL  ^ 

ON  HIZANUT,  OE  THE  EIGHT  TO  BEING  UP  (TUEBBBUT)  AN  INFANT, 

(SEE  EUDD-OOL  MOOKHTAE,  Vol.  2,  p.  1042.) 
1542.     (642.)    The  mother  has  the  best  title  to  the  Hizanttt  of  a  minor*  If  the  mother 

dies  then  the  mother's  mother,  &c.,  &o.         ••«  ,.«  «.«      2® 

1548.     (648.)    Then  come  the  maternal  aunt  and  the  paternal  aunt,  &c.  ••«  «««      259 

1544^  •  (644.)  Daughters  of  sisters  are  preferable  to  the  daughters  of  brothers  •»  %b, 
1545.     (645.)    Among  maternal  aunts  the  mother's  full  sister  comes  first,  &o.  «„       ib, 

1646.  -  (646.)    Daughters  of  brothers  are  superior  to  the  father's  sisters  ..«  ...       ib. 

1547.  (647.)    A  female  slave  or  Oomm-i-Walud  has  no  right  to  the  fltMtwt  «,,       ih, 

1548.  (648.)    The  same  rules  regulate  the  custody  of  children  among  Zimmees        ...      360 

1549.  (649.)    A  woman  who  has  turned  an  infidel  has  no  right  to  the  custody  of  a 

nunor        »«•  •»•  ...  «•«  «•«  ^^       lo, 

•1550.     (650.)    Bight  to  HiTtafMU  which  is  in  a  female  does  not  cease  on  marriage  jm* 

less  with  a  complete  stranger      .»«  ...  »,,  ^       ^'5. 

1551.  (651.)    A  mother  or  an  aunt  shall  have  custody  until  the  infant  ceases  to  need 

assistance ..«  ••«  ••«  «m  -m*  «m       ^. 

1552.  (652.)    Any  other  woman  has  no  right  to  fltsanut  after  the  child  is  able  to  take 

care  of  itself  ..«  «••  ...  «„  ...     ;  ;i 

1558*     (653.)    A  male  who  is  not  a  Mohwrrum  has  no  right  to  Hiftanut  of  a  female 

infant       ..«  •.«  ...  •.«  «m  ,^        b. 

1554.     (654.)    A  case  in  which  the  husband  and  his  wife  disagree  as  to  the  custody  of 

their  infant  child       tr.  ,.,  ...  ,.,  „.        b. 


1565. 
1566. 

(655.} 

(656.) 

1567. 
i558. 

(667.) 
(658.) 

1559. 
1560. 

(659.) 
(660.) 

1561. 

(661.) 

1562. 

(662.) 

1568. 
1564. 

(668.) 
(664.) 

•  •c 


•  •• 


* 

A  eiMM  ia  whieh  tha  htuban^  and  wife  differ  as  to  the  age  of  the  chpd 
The  father  has  the  right  to  the  custody  of  a  f exoale  when  she  has 

reached  the  age  of  desire  (t.e.,  11  years) 
A  girl  reaohes  the  age  of  desire  at  eleven  years 
A  case  in  which  the  mother  will  be  given  her  option  to  either  keep  the 

child  herself  or  allow  it  to  remain  in  custody  of  the  father's  sister 

who  is  in  affluent  oircnmstances  ...  .., 

Whether  a  mother  can  be  compelled  to  keep  the  child 

A  case  in  which  an  oath  will  be  held  to  be  violated.    Snokling  amounts 

to  detention  ...  «.«  •••  «••  •••  ••• 

Lawyers  differ  as  to  whether  a  maternal  annt  can  be  compelled  to  take 

custody  of  the  child  •••  •••  •••  •»*  ••• 

A  woman  who  leaves  the  house  leaving  her  infant  child  in  the  cradle 

incurs  no  punishment  ...  ••• 

A  father  is  entitled  to  protect  an  adult  virgin  daughter 
If  %  boy  has  reached  mature  understanding  then  the  father  need  not 

keep  him  under  his  protection    ••• 


•»• 


•«• 


^•» 


•«§ 


••• 


t«§ 


«#• 
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ib. 

ib. 


••• 


••• 
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%b. 

ib. 
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CHAPTBE  VIIL 

StCTION  I. 

ON  NU7KA,  OB  MAINTBNANOB. 
1665.  '  (665.)    A  man  is  liable  for  the  maintenance  of  his  wife  whether  she  is  a  mos- 

lem,  or  a  Zt'mmee,  poor  or  rich,  &o.,  &o.         ...  ...  ,.• 

1566.     (666.)    If  the  wife  is  a  slave  of  another  the  husband  will  be  liable  to  main* 

tain  her  if  a  separate  residence  is  assigned  to  her  by  her  master    •,. 
What  is  implied  by  assignment  of  a  separate  residence      ...  .., 

Even  where  a  separate  residence  is  assigned  if  the  master  use  the 

services  of  the  girl  the  husband  is  not  liable  ...  „« 

Otherwise  if  the  woman  of  her  own  accord  occasionally  serves  the 


1567.  (667.) 

1568.  (668.) 


1669.  (669.) 

1670.  (670.) 


master 


... 


••• 


1671.  (671.) 

1672.  (672.) 


••• 


«•■ 


••• 


Aiemale  MoohUttba^  if  she  marries  with  the  consent  of  her  master  is 
like  a  free  woman  with  regard  to  maintenance 

A  male  slave  who  marries  is  bound  to  maintain  his  wife 

Ko  maintenance  can  be  claimed  by  a  sick  wife  if  she  has  not  been  sent 
to  her  husband's  home  •••     .  •••  •••  ••• 

1678.  (678.)  If  a  woman  with  whom  her  husband  has  already  had  carnal  inter- 
course gets  ill  in  his  house  he  will  be  liable  to  maintain  her  ••• 
1  "74.     (674.)    If  the  husband  has  intercourse  with  his  wife  in  her  own  house  and  she 

falls  ill  and  becomes  unfit  for  sexual  intercourse  the  husband  has 
the  option  either  to  detain  and  maintain  her  or  send  her  back  to  her 
parent's  house  t.*  •«•  ...  ...  «•# 

A  case  where  the  wife  is  taken  ill  in  her  husband's  house  after  inter* 
course  and  goes  to  her  father^s  house  ...  ...  ••« 

A  minor  husband  is  liable  to  maintain  his  adult  wife :  otherwise  if  both 
are  minors  and  unfit  for  sexual  intercourse  ... 


1      S.     (67B.) 
1      8.     (676.) 


264 

266 

ib. 

ih. 

%h. 
ib. 

ib. 

ib. 


•♦• 


••• 
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ib. 
ib. 


INDBX. 


FluraB. 

1677. 

(e77.) 

1678. 

(678.) 

1679. 

(679.) 

1680. 

(680.) 

1681. 

(681.) 

1682. 

(682.) 

1688. 

(688.) 

1684. 

(684.) 

1686. 

(685.) 

1686. 

(686.) 

1697. 
1698. 
1699. 


••• 


••• 


1687.     (687.) 


1688. 

(688.) 

1689. 

(989.) 

1690. 

(690.) 

1691. 

(691.) 

1692. 

(692.) 

1698. 

(693.) 

1694.     (694.) 


1696.     (695.) 


1696.     (696.) 


If  tlie  wife  18  adult  and  the  hiubaiid  a  minor  the  fiatlier  of  the  latter  la 
not  bound  to  maintain  the  woman  ...  ... 

The  hnsband  is  bonnd  to  provide  his  wife  with  food,  clothes  and  lodg- 
in^)  oO.}  fto.  •••  •••  ••«  •••  ..t 

The  maintenance  of  the  wife  is  the  consideration  of  her  being  detained 
and  she  is  not  bonnd  to  render  any  serWoe  ...  ... 

According  to  Aboo  Leith,  the  wife  need  not  cook  if  she  is  of  a  respect- 
able family,  &c.,  Ac*   ...  •«• 

Sni&cient  food  most  be  provided      ••• 

Sufficient  meat  as  well  as  bread  mnst  be  g^ven 

Of  different  kinds  of  food 

According  to  practice,  circumstances  of  the  people,  Ac.,  determine 
what  is  proper  maintenance         ...  ...  ...  ... 

Maintenance  shaU  not  be  fixed  in  money  

According  to  Mahomed  clothes  that  are  to  be  provided  are  two  shirts, 
two  hair-bands  and  one  sheet  every  year,  &c.,  &c.  '...  ••• 

Maintenance  is  to  be  determined  having  regard  to  the  circnmstanoes 
of  the  husband  ...  ...  .••  •..  ••• 

A  disobedient  (Nashita)  wife  is  not  entitled  to  maintenance  ... 

If  the  wife  is  imprisoned  or  forcibly  detained  by  another  man  then  the 
husband  is  not  liable  to  maintenance  for  the  period  of  absence       ... 

A  case  where  the  wife  goes  out  on  pilgrimage  with  a  Mohurrvm         ... 

A  case  in  which  the  husband  is  imprisoned  for  debt  ...  ... 

A  woman  who  is  suffering  from  Rutk  is  entitled  to  maintenance « 

A  woman  is  not  bound  to  live  with  her  husband  in  a  hotise  which  he 
has  usurped  ...  ...  ...  •••  •.» 

A  woman  who  marries  another  during  the  absence  of  her  husband 
and  the  Kazee  separates  her  from  the  former :  she  is  not  entitled 
to  maintenance  during  Iddut  from  either  of  them  ...  ••• 

A  woman  divorced  thrice  by  her  husband  marries  another  before  the 
expiry  of  the  Iddut  but  is  afterwards  separated  from  him  by  the 
Kazee.    Her  first  husband  is  liable  to  maintenance  during  Iddut    ••• 

If  the  wife  of  a  man  marries  another  during  coverture  and  has  inter- 
course with  her  second  husband  but  the  Kazee  afterwards  separates 
her  from  the  latter,  she  is  not  entitled  to  maintenance  from  either 


of  them 


•t« 


•f* 


(697.) 

(€98.) 

(699.) 


Food  and  clothes  have  been  discussed  as  elements  of  maintenance    ... 
Lodging  :—> The  wife  is  entitled  to  a  separate  room 
A  woman  cannot  object  to  living  in  the  same  house  with  her  hus- 
band's mother  and  sister  if  she  has  a  room  separately  assigned  to 


her,  &c.,  Ac* 


••• 


1600.  (700.)    The  husband  cannot  prevent  the  father  or  mother  or  any  ifo^umuii 

of  the  wife  from  seeing  her  and  talking  to  her  •••  ... 

1601.  (701.)    Similarly  if  she  wants  to  go  out  to  see  her  Mohurrums 

1602.  (702.)    The  husband  should  maintain  his  wife's  servant,  but  not  more  than 

one  according  to  Aboo  Haneefa  and  Mohomed 


867 
A. 
«». 

ib. 


%b. 

ib. 
ib. 
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tb. 
290 

271 

272 

(b, 

ib. 


ib. 


ib. 


278 
274 

fb. 


••• 


••• 


275 
ib. 

a. 


Battau 
1608.     (708. 

1604.     (704. 


1606. 
1606. 

1607. 
1608. 


1621. 
1622. 


(706. 
(706. 

(707. 
(708. 


1609.     (709. 


1610. 

(710.] 

1611. 

(711.; 

1612. 

(712. 

1618. 

(713. 

1614. 

(714. 

1615. 

(715. 

1616. 

(716. 

1617. 

(717. 

1618.     (718 


1619.     (719 


1020.     (720 


(721, 
(722 


1628.     (783 


•«. 


..• 


INDEX. 

WliAt  sort  of  mainienaaoe  18  the  huBband  botmd  to  provide  for  the 

wife's  servant  ...  .•«  ... 

Aboo  Haneefa  and  his  disciples  disagree  whether  a  Zimmee  is  bound 

to  provide  maintenanoe  for  a  wife  who  stands  within  the  prohibited 

degrees     ...  .•*  ..  —  •**  *** 

Even  an  indigent  hosband  mnst  tnftJTifAm  his  wife's  servant  .*. 

When  should  the  Kazee  fix  a  maintenance  for  the  wife  against  the 

husband    •••  •••  ...  ...  •••  *** 

The  Kazee  shall  direct  clothing  to  be  provided  every  six  months 

The  wife  shall  not  be  entitled  to  anything  for  the  period  elapsed  before 

the  determination  of  maintenanoe  by  the  Eaiee 
If  the  clothing  provided  by  the  husband  is  lost  or  stolen  he  is  not 

bound  to  supply  fresh  clothing    ,..  •.• 

Same  with  regard  to  food  •.•  ... 

The  Easee  shall  decree  clothing  and  maintenance  according  to  the 

circumstances  of  the  husband,  Ac,  &c.         •.•  ...  ••» 

The  Kazee  may  increase  the  maintenance  when  the  means  of  the 

husband  have  improved  ...  ...  «..  ... 

The  Kazee  shall  increase  the  allowanoe  if  the  prices  of  edibles  have 

risen         ••«  •••  .*•  ...  •••  ... 

Whether  the  Kazee  should  ask  for  a  surety  for  maintenanoe  when  the 

husband  intends  to  go  on  a  journey  ...  ...  ... 

If  a  man  agrees  to  stand  surety  for  the  maintenance  of  a  woman 

'*  for  every  month "  he  shall  be  responsible  for  one  month  only, 

AC.,  oEC.        •••  •••  t«*  •••  .*•  •.• 

A  case  where  a  person  stands  surety  for  maintenance  for  a  certain 
period  and  the  husband  then  divorces  the  wife  ••• 

If  a  woman  sues  her  husband  for  maintenance  and  the  father  of  the 
husband  pays  her  one  hundred  dirhems  he  shall  not  be  entitled  to 
get  the  money  back   «..  ...  ...  ...  •.• 

If  the  Kazee  fixes  a  maintenance  and  authorises  the  wife  to  borrow 
because  the  husband  is  poor  she  will  be  able  to  realisQ  it  from  him 
when  hiB  circumstances  have  improved         ...  ... 

On  the  death  of  one  of  the  parties  maintenance  shall  cease  and 
the  husband's  estate  is  not  liable  for  the  arrears  of  past  main- 
tenftnoe    ...  .#•  •».  .••  ••.  ••« 

If  the  Kazee  has  fixed  the  maintenance  but  has  not  authorised  the 
wife  to  borrow,  and  she  borrows,  and  the  husband  then  dies,  the  wife 
wHl  not  be  able  to  realise  it  from  hiB  estate  ..•  ..•  ..« 

Opinions  differ  whether  the  right  to  realise  arrears  of  maintenance 
ceases  with  divorce    ...  ..•  «••  ...  .., 

Where  maintenance  for  the  period  of  Iddut  has  been  fixed  by  the 
Kazee  some  lawyers  have  said  that  the  woman  shall  not  be  able  to 
realise  arrears  during  the  period  ...  ...  •«•  ... 

before  the  husband  can  be  made  liable  for  the  amount  borrowed  by 
the  wife  it  must  be  clear  that  he  agreed  to  it 
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276 


ib. 
ih. 

tb. 
277 

ib. 

ib. 
278 

ib. 

279 

ib. 

ib. 


281 


ib. 


282 


283 


t6. 
t6. 


«** 


284 


*6. 


Furag. 

1624.  (724.) 


1626.  (725.; 

1626.  (726. 

1627.  (727.] 

1628.  (728. 
1629....  (729. 
1680..  .(780. 

1681.  .(781.; 

1682.  .  (782. 
1688.  .  .(738. 

1684.  .  .(784.: 

1686.  (785.; 

•  ■  • 

1686.  (786.] 

1687.  (737.; 

1688.  (738.] 

1689.  (739.; 
1640.  (740.; 
1641-  (741. 

j  642.     (742. 


imtk. 


Wkdn  the  Imsband  is  abs^nb  tod  t^e  w^  fl^ks  tlie  Kasee  for  mldn* 
tenance,  if-  the  Kazee  is  satisfied  that  she  is  the  wife  of  the  maa 
and  he  has  left  some  property  behind,  he  will  order  ma^teluuioe  to 
be  giTon  out  of  it,  fto.,  ^bo.  •••  •»  ..•  ■•• 

In  a  similar  case  if  the  property  of  the  husband  is  in  the  hands  of  a 
trustee  he  will  be  ordered  to  pay  maintenanoe  ...  ••• 

The  other  facts  being  the  same,  if  the  woman  boirows  for  maintenance 
without  the  permission  of  the  Kasee  she  shall  not  be  able  to  realise  it 
from  the  absent  husband  wh^n  he  reappears  •••  ••• 

The  same  rule  applies  when  the  absent  husband  is  Mufkood  {%,e,,  his 
whereabouts  are  unknown)  ...  •••  •••  ••• 

The  absent  husband's  furniture  shall  not  be  sold  on  account  of  main- 
•  •benance    ••*•*  ■  •••  •••  •••  •••  ••• 

If  .the  husband  says  that-certain  clothes  which  he  sent  to  his  wife  were 
for  maintenanoe  his  word  shall  be  accepted  ...  ...  ..• 

When  the  husband  and  wife  disagree  as  to  the  amount  of  maintenanoe 
agreed  upon,  the  word  of  the  husband  shall  be  accepted... 

A. man  is  not  bound  to  sell  the  clothes  on  his  person  on  account  of 
maintenance  ...  ..*  ,..  •••  «• 

The  furniture  of  the  hnsband  wh.o  is  present  shall  not  be  sold  for 
maintenance  •••  ...  ...  ...  ••• 

If.jbhe  wife  has  been  paid  maintenance  for  a  period  in  anticipation  and 
she  dies  before  expiry  of  the  period  he  is  not  entitled  to  get  any 
portion  of  it  back        ...  •..  ...  ..«      ^        ... 

If  a  man  gives  maintenance  to  a  woman  during  Iddut,  on  oondition 
that  she  shall  marry  him  after  its  expiry,  but  she  does  not  marry 
him,  he  will  be  entitled  to  get  the  maintenance  back      ... 

If  a  woman's  husband  is  indigent  but  his  son  is  rich  the  Eazee  shall 
order  maintenanoe  to  be  pud  by  the  latter  if  he  refuses  to  give  a 
a  loan  to  his. father     ...  ..«  ...  •••  ••• 

When  a  release  by  the  wife  of  her  maintenanoe  shall  be  valid  and 
when  not  ...  ...  ...  ...  ••.  ... 

When  the  amount  of  maintenanoe  can  be  ascertained  it  can  be  com- 
promised for  something  certain    .„  ...  ... 

A  man  is  accused  with  a  woman  whose  pregnancy  becomes  Tisible 
and  she  is  then  given  by  her  father  in  marriage  to  that  man,  n^Il 
the  man  be  liable  for  maintenance  ...  ...  ••• 

It  is  incumbent  on  a  husbancT  to  perform  the  funeral  ceremonies  of  his 
deceased  wife  if  she  has  left  no  property      ...  •••  ••• 

A  husband  is  liable  to  a  person  who  at  his  request  has  provided  his 
wife  with  ZQAintenance  .  •••  ...  .«•  §•• 

If  the  husband  asks  another  to  maintain  his  wife  and  he,  aocordingly, 
maintains  her  with  propriety  the  husband  is  bound  to  pay  the 
expenses  .•■  •«•  ... 

Inability  to  provide  for  maintenance  does  not  create  a  right  of  lepera 
tion,  &c.f  &c,  *«•  ,«, 


»•• 


891 


i5. 


ib. 
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ib. 


ib. 
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1648.     (7430    ^The  w9e  can  ^ftuwioHve  withhdr'kasblkiidbed^ 

the  Crowxr  lands,  and  on  royal  charity  •••  •«•  #••      206 

Section  II. 

ON  DIVISION,  OR  PARTITION  (KASM). 

1644.  (744.)    ^he  husband  mnst  deal  justly  and  impartially  with  his  wires  in  mat- 

ters lying  within  his  power         ...  ...  ...  ...      299 

1645.  (746.)    ti  a  man  has  two  wives  he  must  observe  equality  with  them  ...      800 

1646.  (746.)    In  this  respect  a  Syeeha  woman,  a  virgin,  Ac.,  Ac,  stand  on  the  same 

footing      ...  ...  ...  ...  ...  •••       to. 

1647*     (747.)    A.young  and  an  elderly  wife  have  an  equal  right  to  division  ...       ib, 

1648.  (748.)    A  free  wife  is  entitled  to  more  privileges  than  a  wife  who  is  Ifoodub- 

Imra,  or  jHookatubOf  &c,  ...  ...  ...  ..#  .     «&• 

1649.  (740.)    Iftut  a  man  can  live  with  one  of  two  wives  for  a  longer  period  with  the 

other's  permission      ..•  ...  ...  ...  ...      801 

1660.     (760.)    A  void  consideration       ...  ...  ...  ...  ...        ih. 

1651.  (761.)    If  the  husband  does  not  follow  the  injunctions  of  the  Kazee  to  ob- 

serve impartiality  he  will  be  liable  to  punishment  ...  ...        tb. 

1652.  (762.)    What  should  be  the  order  of  the  Kazee  when  one  of  the  wives  com- 

plains of  inequality     •••  ...  ' ...  ... 

1658.     (763.)    A  wife  may  waive  her  right  to  insist  upon  equality 

1654.  (764.)    A  husband  who  goes  on  a  journey  should  cast  lots  ••« 

1655.  (766.)    How  is  allotment  to  be  made  on  return  from  the  journey  ... 
1666.     (766.)    The  case  of  a  husband  who  spends  his  time  with  his  female  slaves 

1657.  (767.)    A  declaration  by  the  husband  previous  to  marriage  that  he  will  spend 

most  of  1^'  time  with  the  slave-^ls  has  no  effect         ... 

1658.  (768.)    A  man  must  observe  decency  with  his  wife       ...  ... 

1650.  (769.)    When  there  is  one  female  slave  the  wife  can  not  ask  for  a  separate 

room  ...  ...  ..•  »••  •••  .*•       $0* 

Section  III. 

ON  MAINTENANCE  DURING  IDDUT. 

1660.  (760.)    A  woman  who  is  divorced  is  entitled  to  maintenance  during  Id(2t4^      ...    .303 

1661.  (761.)    A  woman  who  has  been  separated  by  JHioola,  or  Eela,  or  Lyan,  Ac,  is 

equally  entitled  ...  ...  ...  ..»  ^..      804- 

1662.  (762.)    The  principle  which  regulates  the  right  of  maintenance    ...  ...       %b, 

1668.     (763.)    Where  the  validity  of  marriage  is  doubtful  and  the  Kazee  causes 

separation  after  intercourse  the  husband  is  liable  to  maintenance    ...       ib* 
64.      (764.)    If  the  separation  is  caused  by  an  act  of  the  wife  which  is  lawful 

she  is  entitled  to  maintenance :  otherwise  if  it  is  unlawful     ,         •••      306. 

15.  (766.)    If  wife  obtains  Khoola  she  will  be  entitled  to  maintenance  ...       ih, 

16.  (766.)    If  the  house  in  which  the  wife  lives  is  rented  then  the  husband  must 

pay  the  rent  ...  *••  ...  •••  •••       %b» 

17.  (767.)    Aitet Khoola  release  by  the  wife  of  her  right  to  maintenance  is  void  for 

want  of  consideration  •••  •.«  ...  •«•      806 


... 

%b. 

**• 

802 

•.0 

ih. 

.*• 

ih. 

... 

md 

ih. 

... 

808 

.*• 

ih. 

XZXVIU  IHDBJC. 

Paras.  I^9» 

1 668.  (768.)    A  Slave-wife  in  certain dromnfiianoes  is  entitled  to  maintenance  though 

the  separation  proceeds  from  her  act  •..  ...  •••      SCi6 

1669.  (769.)    If  the  woman  alter  divorce  turns  apostate  the  right  to  maintenance 

will  cease  ..*  •••  ...  ...  •••  •••      w7 

1670.  (770.)    If  a  married  woman  renounces  Islam  her  right  to  maintenanoe  will 

not  revive  by  her  reverting  to  it  •*.  ...  «.•  ...        t6. 

167 1.  (771.)    If  a  divorced  wife  during  Iddut  miscondncts  herself  with  her  hnsband's 

son  she  shall  not  forfeit  her  maintenance      ...  ,.«  ...        i&. 

1672.  (772.)    Nor,  if  she  is  divorced  while  away  from  her  husband  without  his  per- 

mission      ...  «••  •*•  •.•  •••  •*.        v^m 

1678.     (778.)    How  is  the  period  to  be  reckoned  where  the  menses  have  stopped      ,..      808 

1674.  (774.)    How  the  question  whether  the  term  of  Iddut  has  expired  is  to  be  deter- 

mined       •••  '    ...  ...  •••  t.«  •••       ^- 

1675.  (776.)    A  case  when  the  woman  becomes  pregnant  during  Iddut  ...  ...        »b, 

1676.  (776.)    A  Oomm-i-Wulud  is  not  entitled  to  maintenance  during  the  Iddut  of 

emancipation  •••  ..•  •••  •.•  ...        ik. 

1677.  (777.)    A  case  when  the  husband  or  the  wife,  or  both,  accept  Islam  and  migrate 

to  Darool  Islam  ...  •••  ...  •••  ...       «B. 

1678.  (778.)    A  surety  for  maintenanoe  during  marriage  is  liable  for  the  period  of 

xdvLUt  •••  •*•  •••  ...  •••  •*.  wlAr 

1679*     (779.)    A  woman  cannot  enforce  payment  of  maintenance  after  the  expiry  of 

JLCLoLut  ...  ...  •••  ...  «,a  •.«  w. 

1680.  (780.)    If  a  divorced  wife  during  Iddut  borrows  while  the  husband  is  absent 

he  is  not  liable  ...  ...  ...  ...     ^        ...       t&. 

1681.  (781.)    If  a  woman  during  Iddut  is  imprisoned  her  right  to  maintenance  shall 

cease         •..  «•«  «»•  ««»  k*  .«•       to. 

1682*     (782.)    A  woman  who  is  entitled  to  maintenance  is  entitled  to^dress  ...       %b, 

1688*     (783.)    If  a  man  after  intercourse  divorces  his  minor  wife  who  has  had  no 

menses,  she  will  be  entitled  to  maintenance  ...  ...  ...      310 

1684.  (784.)    If  a  woman  during  Iddut  is  disobedient  she  will  lose  her  maintenance 

1685.  (785.)    The  question  whether  a  woman  during  her  Iddut  would  be  expected  to 

cook  for  herself  is  governed  by  the  same  principles  as  the  case  of  a 
married  woman  ...  ...  ...  .,.  ...       {b. 

1686.  (786.)    A  woman  observing  Iddut  for  the  death  of  her  husband  must  maintain 

herself  out  of  her  own  property  .„  ...  ...  ...       ib, 

1687.  (787.)    When  separation  is  caused  by  a  Kazee  on  ground  of  invalidity  of 

marriage  the  woman  will  not  be  entitled  to  maintenance  ...       tb. 

1688.  (788.)    A  man  makes  a  mistake  and  marries  another  man's  wife  and  has  inter- 

course with  her.    The  woman  will  not  be  entitled  to  maintenance 
during  Iddttt  ...  ...  ...  .„  „,      31 

1689.  (789.)    Can  a  man  enter  the  house  of  his  wife  who  is  observing  Iddut  for  in- 

formation ••«  •••  ,..  ...  ...  ...       ii 

1690.  (79d.)    A  man  cannot  give  Zukat  to  his  divorced  wife  during  her  Iddut         ...       ib 

1691.  (79i.)    If  a  man  has  intercourse  with  his  divorced  wife  during  her  Iddut  and 

she  becomes  pregnant  he  must  maintain  her  until  delivery  «..       ib 


ON 

1602. 
1698. 
1694. 

1696. 

1696. 

1697. 

1698. 
1699. 

1700. 

1701. 
1702. 

1708. 

1704. 


«•• 


••• 


••• 


skction  rv. 

THE  BIQHTS  WHICH  ABISS  FBOM  THE  MABRIAGE  BELATION. 

(792.)    A  man  can  ohaetise  his  wife  for  four  reasons 

(793.)    A  man  can  divorce  his  wife  if  she  does  not  say  her  prayers 

(794.)    On  payment  of  dower  and  maintenance  during  Iddut  a  man  can 

divorce  his  wife  .••  •••  •••  •••  ••• 

(795.)    The  wife  cannot  go  out  to  attend  learned  disonssions  without  the  hus* 

band's  permission        •••  •••  .»•  •••  «*« 

(796.)    A  case  in  which  the  wife  can  go  out  to  assist  her  parents  without  the 

husband's  permission  .••  ...  ...  ...  ••« 

(797.)    A  woman  can  go  out  without  her  husband's  permission  for  certain 

reasons      »••  ...  •••  •**  ...  ««« 

(798.)    A  husband  incurs  no  sin  in  permitting  his  wife  to  go  out  .••  .., 

(799.)    A  woman  cannot  give  away  anything   belonging  to  her  husband's 

house  without  his  permission       ...  •.. 

(800.)    It  is  not  lawful  for  the  wife  to  observe  such  fasts  as  are  not  obliga 

tory  on  her  without  the  husband's  permission  ...  „ 

(801.)    A  wife  is  not  bound  to  render  personal  service  to  the  husband 
(802.)    A  son  cannot  prevent  his  young  mother  from  going  out  unless  she  goes 

with  bad  intentions     •••  ...  ...  ...  ,,, 

(808.)    A  woman  cannot  refuse  to  live  with  her  husband  because  he  does  not 

say  his  prayers  .••  •••  •••  •••  «,, 

(804.)    It  is  no  sin  in  a  wife  to  cook  for  her  husband's  relations  who  are  wicked 


Tage 


••• 


.•• 


men 


t.« 


*•• 


••« 


812 

it. 

818 
814 

ib. 
%b. 

%b. 
815 


Sbction  V. 

BBGAEDING  A  WOMAN  WHO  DOBS  NOT  KNOW  WHETHEE  SHE  IS 
STILL  A  MABBIED  WIFE  OB  HAS  BEEN  DIYOBCED. 
A  case  where  two  witnesses  give  evidence  before  the  Kazee  that  a 

man  has  divorced  his  wife  thrice,  Ac,  &c.     ...  ...  ..^ 

A  case  when  divorce  has  been  decreed  by  the  Kazee  on  the  testimony 

of  two  witnesses  who  turn  out  to  be  slaves,  Ac,  &c.      ...  «., 

A  case  where  the  wife  whose  maintenance  has  been  fixed  by  the  Kazee 

turns  out  to  be  the  foster  sister  of  her  husband,  Ac.,  fta  ..« 

A  case  in  which  witnesses  give  evidence  that  a  certain  slave  girl  in 

possession  of  a  man  is  a  free  woman,  Ac,  Ac.  ...  «.« 

The  procedure  to  be  followed  in  a  case  where  a  man  claims  a  female 

slave  in  possession  of  another  to  belong  to  him,  Ac.,  Ac. 
Proper  order  for  maintenance  of  a  runaway  slave  who  has  been  cap* 

tured  and  whose  master  is  unknown 


1706. 

(805.) 

1706. 

(806.) 

1707. 

(807.) 

1708. 

(808.) 

1709. 

(809.) 

1710. 

(810.) 

... 


•»• 


815 
818 

ib. 

lb. 
820 
821 


1711. 


Skction  VL 

ON  THE  MAINTENANCE  OF  CHILDBEN. 
(811.)    Maintenance  of  minor   children  and  adult  daughters  is  obligatory 
upon  the  father 


... 


... 


~J   •    %    -  •  -  ^^H^B^B^^l 


1712.     (812.)    ICainieiuuioe  of  a  male  ofaftd  ii  ml  obligatory  nnlesB  he  is  a  oripploi 

pEO*f  c^O*         ••  •••  •••  •••  «•«  ••• 

171 8.  (818.)  Mainteiiance  of  an  idiot  child  Iei  obligatory    ,^               ..«               ...  ib« 

1714.  (814.)  A  mother  oannot  be  compelled  to  Buck  her  child  ...               •••  »b« 

1715.  (815.)  Bat  she  will  be  compelled  if  the  father  of  the  child  has  no  means     ...  82S 

1716.  (816.)  The  mother  cannot  ask  for  hire  for  snckling  her  own  child  ...  i6. 

1717.  (817.)  Bat  if  the  mother  of  a  child  has  been  divorced  and  after  expiry  of  the 

lAdkuX  is  engaged  by  the  father  to  sackle  the  child  she  can  ask  for 

..        ...  --•  ••• 

nire  ••«  •«•  •■•  •••  ..«  •«.         %0a 

1718*     (818.)    Opinions  differ  when  the  mother  is  engaged  daring  Id(2u£  ...        ih. 

1719«  '   (819.)    A  case  of  an  admission  made  by  the  mother  that  she  has  receiTed 

the  maintenance  of  the  children  ...  •••  ...       824 

1720.  "(820.)    A  woman  who  obtains  khoola  cannot  waive  her  maintenance   and 

that  of  her  children  in  consideration  ...  ...  ...        i(. 

1721.  (821.)    A  case  where  a  woman  claims  before  the  Eazee  maintenance  for  the 

infant  childi  &c.)  ^.  ...  ••*  •«•  ..•  •••      82S 

1722.  (822.)    What  shall  be  the  order  of  the  Eazee  when  the  father  of  a  minor 

child  is  indigent,  &c.,  ^.  ...  •.•  ...  •••        «|p. 

1728.  (823.)  The  father  of  the  child  shall  be  imprisoned  for  his  maintenance  ...  i6. 
1724*     (824.)    A  case  where  maintenance  of  the  child  has  been  fixed  bat  neither  the 

father  nor  the  mother  supports  and  the  child  supports  himself  by 

begging     •••  •.•  ...  ...  ...  •••        t6. 

1725.     (825.)    The  mother  who  maintains  the  minor  children  in  absence  of  the 

father  is  entitled  to  recover  the  amount  from  the  latter  ...      826 

1^27.      (827.)    Of  the  maintenance  of  a  minor  child  who  is  of  sufficent  age  to  earn 

his  livelihood,  Ac.        •••  •«•  •.•  ..•  •••        ib. 

1728.  (828.)    The  property  of  a  minor  child  shall  remain  in  the  hands  of  his  &ther 

unless  he  is  a  spendthrift  ...  ...  ...  ...      827 

1729.  (829.)    A  divorced  woman  can  maintain  herself  out  of  the  earnings  of  her 

oniici         ...  ...  ...  ...  ,     ...  ..«       to. 

1780.  'fSdO.)    The  maintenance  of  an  adult  daughter  shall  lie  upon  the  ftither  paria- 

cuiariy       ...  ...  ...  ...  ...  ••■       te. 

1781.  '(831.)    The  opinion  of  Khussaf  on  this  point  ...  ...  ...       i6.. 

1782.  (882.)    In  absence  of  the  father  the  obligation  of  maintenance  falls  upon  the 

fathers*  father  ...  ..*  .,•  •„  ,„       tb. 

1788.  '  (888.)    A  disabled  father  is  not  liable  to  maintain  his  adult  daughter  who  is 

"poor,  Ac ,  ftc.  •••  ...  ...  ••«  •••       $&, 

1784>     (834.)    A  case  when  the  father  is  poor  but  the  grandfather  rich  and  the 
'           -  -  minor  child  has  property  which  is  QihA^  (absent)  ... 

1785*     (835.)    If  the  father  is  a  cripple  and  the  minor  chUd  has  no  property  then 
- the  Grandfather  is  liable  for  his  maintenance  •.. 

1786.  (836.)    A  case  where  the  mother  is  rich  and  the  father  is  poor     ... 

1787.  (837.)    An  infidel  shall  maintains  his  children  who  are  moslems   ... 

1788.  (888.)    A  case  where  two  men  claim  the  child  of  the  conunon  female  slave   ... 


INDEX. 


xli 


Paras.  Tage 

Section  VII. 

ON  THE  MAINTENANCE  OF  THE  PARENTS  AND  OP  THE  ZAWIL  ARHAM. 

1789.      (839.)    A  rich  son  is  bound  to  maintain  his  parents  who  are  poor  .:.       829 

1740.  '    (840.)     Definition  of  a  rich  person  ...  ...  ...  ...        ih. 

17  41  i  *    (841.)     A  case  when  a  man  has  two  sons  one  richer  than  the  other  ib. 

1742.      (842  )     If  one  of  the  sons  is  a  Moslem  and  the  other  a  Zimmee  maintenance  of 

the  father  is  obligatory  on  both    ...  ...  ...  ...        ih, 

1743'-      (843.)    A  poor  man  will  be  compelled  to  maintain  (I)  minor  children  (2)  adult 

daughters  (3)  wife  (4)  slaves       ...  ...  ...  ...        ib. 

1744.  (84-1.)     A  son  that  has  a  surplus  left  after  maintenance   of  himself  and  his 

family  must  devote  it  to  the  maintenance  of  his  father  ...        ib. 

1745.  (845.)    A  rich  sou  must  also  maintain  his  father's  servant  ...  ...        ib. 

1746'      (846.)     The  father  is  not  bound  to  maintain  his  son's  wife  ...  ...      880 

1747.  (847.)     A  case  when  the  mother  father  and  the  son  are  poor  artizans  ...         ib. 

1748.  (848.)    A  case  when  the  father  is  a  cripple  ...  ...  ...        ib. 

1749.  (849.)     The  grandfather  in  absence  of  the  father  stands  in  the  same  position 

1760.  (850.)     The  maintenance  of  the  maternal  grandfather  ...  ...        ib. 

1761.  (851.)     A  case  where  a  man  has  a  rich  brother  and  a  rich  daughter's  daughter 
1752.      (852.)     If  a  woman's  husband  is  poor  but  her  brother  is  rich  the  latter  shall 

be  compelled  to  maintain  her  but  he  may  recover  the  amount  from 

the  husband  ...  ...  -  ...  ...       331 

1763.  (853.)     If  a  woman  resides  in  her  own  residence  and  has  a  brother  who  is  rich 

he  is  not  bound  to  maintain 'her  ...  ...  ...        ib. 

1764.  (85^^.)     A  rich  father  is  bound  to  maintain  his  poor  daughter   though   she 

resides  separately        ...  ...      •  ...  ...  ...       832 

1766.      (856.)     The  property  of  an  absentee   shall  not  be  sold  on  account  of  mainte- 
nance unless  it  is  for  his  parents  ...  ...  ...  ...        ib. 

1766.  (856.)     A  woman  cannot  sell  the  property  of  her  absent  husband  for  mainte- 

nance  ...  ...  •..  ...  ...  ...         %v 

1767.  (857)    A  case  where  the  father  applies  the  property  of  his  absent  child  for 

his  own  maintenance  ...  ...  ...  ...  ...        ib. 

1768.  (868.)     If  both  the  parents  are  Hurbees  their  maintenance  will  not  be  obli- 

^  gatory  on  a  Moslem  son  ...  ...  ...  ...       833 

1769.  (859.)     Between  the  mother  and  the  grandfather  of  a  child  whose  father  is 

dead  the  mother  shall  pay  ^rd  of  his  maintenance  and  the  grand- 
father f  rds  ...  ...  ...  ...  ...        t6« 

1760.      (860.)    Between  a  rich  maternal  uncle   and  a  rich  cousin   of  a  minor  his 

maintenance  shall  be  obligatory  on  the  uncle  ...  ...        ib. 

IQl.      (861.)     Among  a  rich  mother  and  three    brothers  ef  different  classes  the 

mother  shall  pay  Jth  and  the  full  brother  ^ths  ,„  ...        ib, 

62.      (862.)    The  rule  to  be  applied  where  the  person  immediately  liable  to  mainte- 
nance is  poor;  &c.,  &c,  ..•  ••.  ...  ...        ib, 

763.  (863.)     This  rule  explained  and  illustrated  ...  ...  ...  ...       836 

764.  (864.)    Of  the  incidence  of  liability  where  there  is  a  rich  mother  a  full  brother, 

and  a  half -brother      ...  ...  ...  „,  ...      887 

6 


xlii 


INDEX. 


Piuras. 

1766. 

(865.) 

1766. 

(866.) 

1767. 

(867.) 

1768. 

(868.) 

1769. 

(869.) 

1770. 

(870.) 

1771.     (871.) 


Of  the  incidence  of  liability  as  between  a  rich  mother  and  a  rich 
father's  father  •••  •.>  .••  ...  ... 

Do.    among  the  mother,  a  full  brother  and  a  grandfather... 

Do.    among  three  annts  of  different  classes 

Do.    between  a  rich  child  and  the  parents 

Between  the  son  and  father  of  an  idiot  the  son  is  liable    ... 

What  shall  be  the  direction  of  the  Kazee  where  a  poor  woman  has  two 
sons  and  one  of  them  refuses  to  maintain 

Of  the  incidence  of  the  liability  where  a  poor  woman  has  three 
daughters  of  three  different  classes  of  brother  or  sisters 


Page, 


337 


389 

tb. 

tb. 
ib. 


1772; 

(872.) 

1778. 

(873.) 

1774. 

(874) 

1775. 

(875u) 

1776. 

(876.) 

1778. 

(878.) 

1779. 

(879.) 

1780. 

(880.) 

1781. 

(881.) 

1782; 

(882.) 

1788. 

(883) 

1784. 

(884.) 

1785. 

(886) 

1786. 

(886.) 

1787. 

(887.) 

Section  VII. 

ON  THE  MAINTENANCE  OF  THE  SLAVES  (MUMLOOK). 

The  hnsband  of  a  slave  girl  is  liable  for  her  maintenance  bat  not  for 

the  children  ...  ...  ...  ...  340 

A  Mookatuh  father  is  not  liable  for  the  maintenance  of  the  child,  Ac., 

^co«  ■••  ■■•  **•  **■  •••  •••  *v» 

If  two  Moohtiaha  belonging  to  the  same  master  marry  each  other  then 

the  mother  shall  be  liable  for  maintenance    ...  ...  ...         ih, 

A  free  hnsband  is  not  bonnd  to  maint&in  his  slave  wife  unless  latter's 

master  has  assigned  her  a  separate  residence  ...  ...         tb. 

If  the  master  of  a  female  slave  is  poor    and  her  hnsband  is  rich  who 

shall  be  liable  ...  ...  ...  ...  ...       341 

If  a  man  marries  his  daughter  to  his  slave  the  husband  is  bound  to 

maintain  her  ...  ...  ...  ...  ...        ib, 

A  case  when  the  master  of  a  female  slave  who  is  married  does  not 

assign  her  a  separate  residence  upon  which  the  husband. gives  her  a 

reversible  divorce        ...  ...  ...  ...  ...        ib. 

In  the  case  mentioned  in  the  preceding  pamgraph  if  the  woman 

becomes  free  what  shall  be  her  right  ...  .^  ...      342 

If  a  man  captures  a  runaway  slave  with  a  view  to  restore  him,  and 

maintains  him,  can  he  recover  the  amount  ?       "  ...  ...        ifr. 

If  a  man  usurps  a  slave  he  shall  be  liable  to  maintain  the  slave  until 

the  master  returns      ...  ...  ...  ...  ...        ^5^ 

What  should  be  the  direction  of  the  Kazee  as  to  maintenance  if  a  man 

who  has  entrusted  his  slave  to  another  disappears  ...  ...        t5. 

A  man  gives  his  slave  to  one  person  and  the  slave's  services  to  another, 

the  latter  shall  be  liable  to  maintain  him      ...  ...  ...       848 

The  rule  laid  down  in  paragraph  883  shall  apply  to  a  slave  who  has 

"••  been  pledged  ...  ...  ...  ...  ...       ift. 

What  should  be  the  order  when  a  slave  belongs  to  two  men  jointly 
'  and  one  of  the  owners  disappears  ...  ...  ...        tb. 

If  a  male  minor  slave  who  is  a  cripple  or  an  idiot  is  emancipated 

the  master  will  no  longer  be  liable  to  maintenance         ...  ...        tb. 


THE  TAGORE  LECTURES,  1891-92. 


BOOK  II. 
MARRIAGE  AND  DIVORCE. 


ON  MARRIAGE,  AND  OTHER  MATTERS  RELATING  TO  AND 

FLOWING  FROM  MARRIAGE. 


CHAPTER  I. 

ON  SUBJECTS  ON  WHICH  THE  CONSTITUTION  OF 

MARRIAGE  DEPENDS. 

900.  The  author  of  the  "  Kazee  Khan ''  treats  of  Marriage  in  eight 
chapters.  The  first  chapter  deals  with  the  subjects  on  which  the  consti- 
tution of  n]|irriage  depends^  and  this  chapter  consists  of  eight  sections. 


Section  I. 

ON  WORDS  BY  THE  USE  OF  WHICH  MARRIAGE   IS 

CONSTITUTED. 

90L  (1.)  Marriage  is  effected  by  the  use  of  the  words  "  Nikah''  or 
^'  marrying,"  and  "  Tuzweej  "  or  "  giving  in  marriage,"  when  those  words 
are  used  as  giving  information  of  the  past.  For  instance,  if  the  woman 
-were  to  say,  "  I  have  given  myself  in  marriage  to  thee  for  so  much,"  in  the 
presence  of  witnesses ;  and  then  the  man  were  to  say,  "  I  have  accepted." 

902.  (2.)  Or  when  those  words  are  used  in  the  future  form  (to  denote 
the  present  tense.  This  form  in  Arabic  is  used  to  indicate  both  the  future 
and  the  present  tense) .  For  instance,  if  the  man  were  to  say  to  the  woman 
^^I  marry  thee  for  so  much;"  and  then  the  woman  were  to  say,  "I  have 
accepted." 

908.     (3.)     Or  when  those  words  are  used  in  the  imperative  sense. 
For  instance,  if  the  man  were  to  say,  "  Give  thyself  in  marriage  to  me  for  so 
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much ; "   and   then   the   woman   were  to  say,  "  I   have   given  myself   in 
marriage." 

904.  (4.)  And  in  the  same  way  in  which  marriage  is  constituted  by 
the  use  of  the  words  "  Nikah  "  (or  marrying),  and  ''  Tuzweej/^  (or  giving  in 
marriage),  so  is  it  constituted  by  the  use  of  words  which  denote  the  creation 
of  immediate  ownership  in  the  substance  of  a  thing  according  to  us,  that 
is,  the  Hanifites,  as  distinguished  from  the  followers  of  Shafei ;  (as  for 
instance,  words  denoting  gift  or  hiha  or  sale  or  beya,  which  create  owner- 
ship in  the  substance  of  a  thing,  as  contra-distinguished  from  words  which. 
indicate  ownership  not  in  the  substance  of  the.  thing  but  in  the  profits,  such 
as  Ijara  or  lease.) 

It  is  reported  from  Aboo  Haneef  a  that  he  holds  that  whatever  word  has 
the  effect  of  creating  ownership  of  person  \Rukba),  if  applied  to  the  case  of 
a  female  slave,  creates  ownership  of  Nikah,  when  applied  to  a  free  woman 
(Hoorra) . 

When  a  woman  says  to  a  man  in  the  presence  of  witnesses, ''  I  have 
made  a  gift  of  my  person  to  thee,"  or  "  bestowed  my  person  on  thee,"  by 
way  of  Nikah,  and  then  the  man  says,  '^  I  have  accepted :  '*  this  is  a  contract 
of  marriage.  And  in  the  same  way  if  the  woman  were  to  say,  "  I  have  made 
you  owner  of  my  person,"  or  if  the  man  were  to  say  to  her,  "  Make  me  the 
owner  of  your  person,"  and  then  the  woman  were  to  say,  "I  hav^  made  thee 
owner : "  this  is  a  contract  of  marriage.  And  if  the  woman  were  to  say, 
"  I  have  sold  to  thee  my  person  for  so  much,"  and  then  the  man  were  to  say, 
''  I  have  purchased,"  or  "  I  have  accepted : "  this  is,  correctly  speaking,  a 
contract  of  marriage.  In  the  same  way,  if  the  father  were  to  sell  his 
daughter  in  the  presence  of  witnesses,  this  is  marriage. 

905.  (5.)  So  also,  it  would  be  a  valid  contract  of  marriage  if  the 
woman  were  to  say,  ''  I  have  made  myself  wife  to  thee,"  and  the  man  were 
to  say,  "  I  have  accepted." 

906.  (6.)  But  if  the  woman  were  to  say,  "  I  have  made  my  person 
allowable  to  thee,"  or  '^  given  a  loan  of  it  to  thee,"  or  "  made  it  lawful 
to  thee,"  or  ^'  lent  it  to  thee,"  or  "  given  it  in  trust,  or  Wadeeut,  to  thee, 
or  "  mortgaged  it  to  thee,"  and  the  man  were  to  say,  ''  I  have  accepted, 
then  there  is  no  marriage,  and  what  is  established  is  doubt  {Shoohha, 
or  doubtful  marriage.) 

907.  (7).  And  also,  if  the  woman  were  to  say,  "  I  have  given  a  lease 
of  my  porson  to  thee  for  so  much  ;  "  and  then  the  man  wore  to  say,  "  I  have 
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accepted/^  or  ^'  taken  the  lease/'  then  there  is  no  marriage.     But  Koorkhy 
Ba,jB,  in  this  case  there  is  marriage. 

908.  (8.)  And  if  the  woman  were  to  say,  "  I  have  made  a  gift  of  my 
person  to  thee ;  *'  and  then  the  man  were  to  say,  "  I  have  taken  it ; "  the 
learned  say  there  is  no  marriage  (because  the  husband  has  not  said  ''  I  have 
accepted  it)/' 

909.  (9.)  And  if  a  woman  were  to  say  to  a  man,  "  I  have  married 
t}liee  on  condition  that  thou  agree  to  pay  me  1,000  dirhems  : ''  and  then  the 
maxL  were  to  say,  '*  I  have  permitted  it ; ''  and  then  if  the  woman  were  to  say, 
^'  I  have  accepted ; "  in  this  case.  Sheikh  Ool  Imam  Aboo  Bukur  Mahomed, 
8on  of  Fuznl  (may  God  have  peace  on  him),  says  this  is  marriage. 

910.  (10.)  And  he.  Sheikh  Imam  Aboo  Bukur  Mahomed,  son  of  Puzul, 
is  also  reported  to  have  said.  If  the  man  says  to  the  father  of  the  girl, 
^'  Dost  thou  marry  thy  daughter  to  me  ?  "  and  then  the  father  of  the  girl 
says,  "  I  have  married  my  girl  (daughter)  to  thee,''  or  '^  Yes ; "  this  is  no 
marriage,  unless  the  man  were  to  say  after  all  this,  '^  I  have  accepted.^' 

911.  (11.)  There  is  a  great  difference  between  this  case  and  the  fol- 
lowing case ;  viz,,  if  the  man  were  to  say  to  the  father  of  the  girl,  "  Give  in 
marriage  to  me  your  daughter,"  and  the  father  of  the  girl  were  to  say,  ''  I 
lave  given  (her)  in  marriage,"  or  "I  have  done  so : "  in  this  latter  case  there 
is  marriage  ;  and  the  reason  of  the  difference,  as  Sheikh  Imam  Aboo  Bukur 
Mahomed  says,  is  this :  that  when  the  man  asks,  "  Dost  thou  marry  thy 
daughter  to  me  "  he  puts  a  question  for  his  information,  and  it  does  not 
amount  to  a  contract  of  marriage.  On  the  contrary  when  he  says,  '^  Give  thy 
daughter  in  marriage  to  me,"  he  makes  the  father  of  the  girl  his  vakeel, 
with  authority  to  contract  the  marriage  on  his  behalf." 

912.  (12.)  If  a  man  makes  to  a  woman  a  proposal  of  Zina  or  adul- 
terous intercourse,  and  the  woman  says,  "  I  have  bestowed  my  person  on 
thee,"  and  the  man  says,  "  I  have  accepted ; "  this  will  not  amount  to 
{Nikah)  marriage.  The  result  of  the  above  case  is  the  same  as  if  the  father  of 
the  woman  were  to  say,  '^  I  have  given  her  to  thee  in  order  that  she  might 
serve  thee,"  and  then  the  man  were  to  say,  '^  I  have  accepted ; "  this  will  not 
amount  to  Nikah  :  and  so  also,  if  the  woman  were  to  say,  ^'  I  have  made 
my  person  Feda  for  thee"  (I  have  bestowed  myself  in  alms  on  thee), 
this  will  not  amount  to  Nikah  :  and  this  is  correct. 

913.  (13.)     A  man  says  to  another  in  Persian,  "  Hast  thou  given  thy 
daughter  to  me  ?  "  if  then  the  other  were  to  say,  "I  have  given; "  this  will 


4  THE    TAGORE    LAW    LECTURES,    1891-92. 

not  amount  to  a  Nikah  :  in  the  same  way,  if  a  man  were  to  say  to  a  womaji 
"Be  mine/^  or  "Hast  thou  become  mine  f "  and  then  the  woman  were  to  sary^ 
"  I  have  become ; ''  this  will  not  amount  to  Nikah,  until  (in  both  cases)  the 
man  were  to  say,  "  I  havd  accepted/'  And  if  the  man  were  to  say,  ''  Hast 
thou  become  mine  as  wife  ?  "  and  the  woman  were  to  say,  "  I  have  become  ;  " 
this  will  amount  to  Nikah. 

914.     (14.)     A  man  says   in  the  presence  of  witnesses    (in  Persian), 
"  This  is  my  wife,''   and  the  woman  says,  "  This  is  my  husband,^'  the  f SiCt 
being  that  there  was  no  previous  marriage  between  them ;  the  learned  have 
disagreed  amongst  themselves  in  this  case   (whether  this  would  be  suffi- 
cient to  constitute  marriage) .     Byehuky,  on  whom  be  peace,  has  said  in  liis 
work, — ^where  a  man  and  a  woman,  between  whom  there  is  no  Nikah,  agree 
amongst  themselves  to  admit  the  Nikah,   and  then  they   both  acknowledge 
the  Nikah,   this  acknowledgment  will  not  be  binding  upon  jbhem  (as  con- 
stituting Nikah)  :  for,  says  he,  an  acknowledgment  is  the  giving  of  inf onna- 
tion  of   an   antecedent   event,   and   in  this   case   there  was  no  antecedent 
event :   and  in  the   same  way,  in  a  case  of  sale,  when  both  parties  acknow- 
ledge the  sale,   which  had  not  taken  place,  the  sale  will  not  be   constituted 
by  their   agreeing  to  allow   it  to  stand.     In  the   chapter  on  {8oolah)  com- 
promise in  the  Asul,  it  is  said,  "  A  man  makes   a   claim  of  Nikah  against  a 
woman :  the  woman  denies  the  claim :  the  man  compromises  with  the  woman 
for  100  dirhems,    on  condition   that  the  woman   would  admit   the  Nikah : 
the  woman    accordingly   admits    the   Nikah:  the   admission   is  valid  (as 
constituting  Nikah) :    for    (says  the  author  of  the  Asul)  the  woman  (must 
be  considered  to  have)    meant   that  she  gives  herself  in  marriage  now  for 
the  first   time  for  100  dirhems.     On  the  contrary,  if  the  woman   makes  a 
claim   of   Khoola    (or  divorce)    against  her   husband  (saying  the  husband 
had   given  her  divorce  by  way  of  Khoola),  and  the  latter  denies  the  claim, 
and  then  compromises  with  the  wife  for  100  dirhems,    on   condition  that 
she  would  give   up  her  claim,  this  is  not  valid  (because  it  has  the  effect  of 
defeating   the  Khoola,  which   remains,  as  it  was  before,  unaffected  by  the 
compromise) . 

916.  (15.)  It  is  said  in  the  Nuwazil  that  if  a  man  and  woman  were 
to  make  an  admission  in  the  presence  of  witnesses  in  the  Persian  language 
(saying),  "  We  are  husband  and  wife,"  marriage  {Nikah)  would  not  be  con- 
stituted between  them. 

916.     (16.)     And  so  also,  if  the  man  were  to  say,  "  This  is  my  wife," 
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and  the  woman  w&re  to  say,  ^^  This  is  my  husband  : ''  this  will  not  constitute 
Nikah  or  marriage.     And  if  witnesses  were  to  say  (after  the  above  declara- 
tion of  the  man  antf  woman),  to  the  man  and  woman,  "  Have  you  agreed  (or 
consented),'^  or  "  Have  you  permitted?'^  and  they  were  to  say,  "  We  have 
agreed  (or  consented),'^  or  "  We  have  permitted,^'  this  will  not  constitute 
Nikah  (or  marriage) ;  because  permission  is  to  give  effect  (Tn/nfeez)  to  the 
contract   and   not   Insha    (or  creation  of  a  contract)  :  and  if  the  witnesses 
were  to  say,  "  Have  you  rendered  this  (that  is,  the  above  declaration  of  the 
man  that  the  woman  is  his  wife,  and  of  the  woman  that  he  is  her  husband) 
Nikah  or  marriage  ?  and  if  they  were  to  say,  "  Yes :  '^  this  will  be  Nikah  (or 
contract  of  mai-riage) ;  because  to  render  {Jaal)  means  Insha  (and  their  say- 
ing "Yes'^  amounts  to  JtwAa,  as  the  answer  embodies  the  question),  and 
the  Moulana  (the  author  of   '  Kazee  Khan ')    has  said  that,    ''  It  is  fit  that 
the  answer   (to  the  question  as  to  the  result  in  such  a  case)  should  be  with 
some  detail  regarding  the  meaning  which   the   parties  wished   should  be 
attached  to  the  word  '  Yes/ 

917.     (17.)     And  if  they  (the  man  and  the  woman)  were  to  make  an  ad- 
mission of  a  past  marriage  contract  (akd),  the  fact  being  that  there  never  was 
between  them  a  marriage  contract,  this  admission  (of  a  past  marriage)  will 
not  constitute  a  marriage  between  them  (because  admission  is  Uchbar,  or  in- 
formation, i^hereas  what  is  necessary  to  constitute  marriage  is  Insha)  :  but  if 
the  woman  were  to  make  the  admission  saying,  "  He  is  my  husband,^'  and  the 
husband  were  to  make  the  admission  (saying),  ''  She  is  my  wife,*'  this  will 
amount  to  Nikah  (or  marriage  contract) ;  and  this  admission  of  theirs  implies 
Inaha  of  Nikah  between  them,  contrary  to  the  case  where  the  admission 
was  of  a  past  contract,  which  had  never  taken  place ;  because  that  is  a  false 
statement ;  and  that  rule  (in  the  two  cases)    is  analogous  to  what  Aboo 
Haneef a  has  said,  that  if  a  man  were  to  say  to  his  wife,  "  Thou  art  not  my 
wife,''  intending  thereby  a  divorce  (Talak),  this  will  cause  divorce,  and  the 
husband's  declaration  will  be  taken  tis  if  he  had  said,  "  Thou  art  not  my  wife 
because  I  have  divorced  thee ; "   but  if  the  husband  were  to  say,  "  I  have 
not  married  thee,"  intending  thereby  divorce,  this  will  not  (be  suflScient)  to 
cause  divorce,  because  this  is  merely  a  false  statement,  of  which  no  correc- 
tion is  possible. 

918.  (18.)  A  man  says  to  a  woman,  who  was  irrevocably  divorced  by 
him  {Moohayana),  or  who  had  obtained  divorce  in  the  form  of  Khoola 
(Mookhtala),   "  I  have   taken   thee  back  (I  have  made  Rajaat),  for  such  an 
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amount/^  in  the  presence  of  witnesses^  this  will  amount  to  marriage  contract 
{Nikah),  (provided  the  woman  afterwards  signifies  her  assent) :  but  if  the 
man  does  not  say^  '^  For  such  an  amount/'  the  learned  have  said^  that  this 
will  not  amount  to  marriage :  and  to  this  effect  is  the  opinion  of  Hakiin  in 
(his  work  called)  "  The  Moontuka : "  and  so  also  when  a  woman,  who  has 
been  irrevocably  divorced,  says  to  the  husband,  ''  I  have  brought  myself 
back  to  thee ;  *'  her  saying  so  amounts  to  Rajaat  (provided  the  husband 
accepts  the  proposition).  Some  of  the  learned  have  said  that  when  a 
man  says  to  a  woman,  who  has  been  irrevocably  divorced,  or  to  a  woman 
who  has  obtained  her  divorce  in  the  form  of  a  Khoola,  "  I  have  taken  thee 
back*'  in  the  presence  of  witnesses,  and  the  woman  says,  ''I  have 
accepted  : ''  this  will  amount  to  marriage  (although  the  man  has  not  said  for 
such  an  amount). 

919.  (19.)  But  if  the  man  were  to  express  himself  in  this  way,  ''  I 
have  taken  thee  back ''  to  a  strange  woman,  with  whom  there  never  had 
been  a  marriage,  in  the  presence  of  witnesses,  and  the  woman  were  to  say, "  I 
have  consented,''  this  will  not  amount  to  marriage,  (because  "  I  have  taken 
thee  back  "  implies  restoration  to  the  former  position,  which,  in  this  case, 
was  that  of  a  stranger  and  not  a  state  of  marriage) . 

920.  (20.)  A  man  says  to  another,  "  Give  thy  daughter  in  mar- 
riage to  me  for  a  thousand  dirhems."  Then  the  father  of  the  girl 
says  in  the  presence  of  witnesses,  '^  Pay  them,  and  take  her  wherever  it 
pleaseth  thee,"  says  Sheikh  Ool  Imam  Aboo  Bukur  Mahomed,  son  of 
Puzul,  on  whom  be  peace !  *'  This  will  amount  to  marriage.  (See  Patawai 
Alumgiree,  Vol.  I,  page  883,  line  20,  where  in  this  very  case,  it  is  said,  that 
this  will  not  amount  to  Nikah,  The  reason  for  the  invalidity  is,  that  if,  on 
one  side,  the  imperative  form  be  used,  the  past  tense  must  be  used  on  behalf 
of  the  other  party,  as  in  paragraph  3  above.  The  reason  for  the  validity  of 
the  Nikah  is,  that  the  statement  of  the  man  in  the  imperative  form  amounts 
to  a  delegation  of  authority  by  him  to  the  father  of  the  bride,  and  the  same 
person  could  act  for  both  parties  in  the  case  of  marriage  but  not  in  any  other 
transaction.  Then,  when  the  father  of  the  girl  says,  "Pay  the  dirhems,"  &c., 
this  is  capable  of  explanation  as  meaning, — "I  have  married  my  daughter  to 
thee ;  "  but  not  having  used  the  past  tense,  the  better  authority  is  that  the 
Nikah  is  not  valid.) 

921.  (21.)     The  father  of  his  minor  son,  in  the  presence  of  witnesses, 
says,  '^  You  be  witness  that  I  have  verily  given  in  marriage  the   daughter 
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of  Ahmed^  (meaning  by  Ahmed  the  father. of  the  minor  daughter),  with 
my  Bon^  so  and  so,  for  such  and  such  dower,'^  and  he  says  to  the  father 
of  the  minor  daughter,  "  Is  it  not  so  ?  ^'  and  the  father  of  the  minor  daugh- 
ter BAJ&,  *'  Yes,  it  is  so ; "  and  they  do  not  add  anything  further  to  this.  The 
learned  liave  held  that  it  would  be  better  to  renew  the  marriage  contract 
and  perform  it  afresh ;  but  if  they  do  not  renew  the  marriage  contract 
(and  do  not  make  the  Nikah  afresh),  the  marriage  is  valid.  (The  declara- 
tion liere  is  express,  but  the  acceptance  is  inferable). 

922.  (22.)  A  woman  appoints  a  man  her  Vakeel  (or  Agent)  in  order 
that  lie  may  marry  her  to  himself.  The  man  goes  to  an  assembly  of  wit- 
nesses and  says,  "  You  bear  witness  that  I  have  verily  married  so  and  so.^' 
The  -witnesses  are  not  acquainted  with  that '  so  and  so.'  This  marriage  is 
not  valid^  unless  the  man  mentions  her  name  and  the  name  of  her  father 
and  of  lier  grand-father ;  because  what  the  man  says  amounts  to  his  saying, 
"  I  have  married  a  woman  who  has  appointed  me  Vakeel."  And  if  the 
woman  is  present  under  a  veil,  and  the  man  says,  ^'I  have  married 
this  (woman),''  and  the  woman  then  says,  ''I  have  given  myself  in 
marriage,"  this  is  valid ;  because  the  woman  is  known  (or  identified)  by 
being  pointed  out.  But  an  absent  woman  cannot  be  known  and  identi- 
fied except  by  being  named  or  described  with  reference  to  her  descent. 
And  if  the  ^fitnesses  know  the  absent  woman,  and  the  husband  mentions  her 
name,  and  nothing  else,  the  Nikah  is  valid  when  the  witnesses  know  that 
that  woman  is  intended. 

923.  (23.)  It  is  said  by  Khussaf,  on  whom  be  peace,  in  treating  of 
devices,  "  A  man  asks  a  woman  to  authorise  him  in  respect  to  her 
marriage,  in  order  that  he  might  marry  her  to  himself  for  such  a  dower ; 
the  woman  accordingly  does  so  :  then  the  Vakeel  (or  Agent)  says  in  the 
presence  of  witnesses,  '  I  have  married  to  myself  the  woman  (without 
describing  or  naming  her)  who  has  given  authority  to  me  in  the  matter 
of  her  marriage,  for  so  much  dower,'  and  the  man  is  her  Koofoo,  or  equal 
in  rank  :  this  is  valid  marriage."  And  Shumshool  Aymma  Hulwaee,  on 
whom  be  peace,  says,  ^'  This  is  what  Khussaf  has  laid  down ;  but  according  to 
what  our  Mashaikhs,  or  learned  Doctors,  and  the  Mashaikhs  of  Balkh,  on 
whom  be  peace,  say,  the  ^  marriage  is  not  valid  unless  the  woman's  name 
and  her  descent  are  mentioned.' "  And  Shamshool  Ayma  Sarukhsee,  on 
whom  be  peace,  says,  "  Verily  Khussaf  was  great  in  learning,  and  it  is  per- 
ttiissible  to  follow  him."    And  also  Hakim  Shuheed,  on  whom  be  peace,  says 
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in  his  Moontaka  (in  concurreuice  with  us)  as  said  by  Khussaf ,  as  regards  a 
girl  who  was  known  by  a  particular  name  in  her  infancy,  but  who  is 
known  by  a  difEerent  name  when  she  grew  up,  "  It  is  not  valid  to  give  her  in 
marriage  by  her  first  name,  when  she  has  come  to  be  known  by  the  other 
name." 

924,  (24.)  A  woman  makes  a  man  her  Vakeel  (or  Agent)  in  order 
that  he  might  give  her  in  marriage.  The  man  gives  her  in  marriage, 
but  makes  a  mistake  in  the  name  of  her  father  :  the  marriage  is  not  valid, 
if  the  woman  is  absent  (i.e.,  not  present  in  the  assembly,  but  if  she  be 
present  in  the  assembly,  her  identity  being  clear,  and  she  could  be  known 
by  being  pointed  out,  the  Nikah  in  that  case  would  be  valid.) 

926.  (25.)  A  man  has  an  only  daughter  whose  name  is  Ayesha.  He 
(the  father  of  the  girl)  says,  at  the  time  of  giving  her  in  marriage,  "  I  have 
married  to  thee  my  daughter,  Patima."  No  marriage  is  established  between 
them  (i.e.,  between  Ayesha  and  the  person  addressed).  And  if  the  woman 
was  present,  and  the  father  then  said,  "  I  have  married  to  thee  this  my 
daughter,  Fatima,'^  pointing  towards  Ayesha,  making  a  mistake  in  her  name, 
and  the  husband  then  said  "  I  have  accepted : ''  the  marriage  is  valid. 

926.  (26.)  A  man  has  an  only  daughter  :  he  gives  her  in  marriage  to 
a  man  saying,  "  I  have  given  in  marriage  to  thee  my  daughter  "  without 
naming  her;  the* husband  then  says,  "  I  have  accepted  : ''  the* marriage  ia 
valid. 

927.  (27.)  A  man  has  two  daughters  ;  the  elder  of  the  two  is  named 
Ayesha  and  the  younger  Patima.  The  father  in  the  marriage  of  the  elder 
daughter,  says,  "  I  have  married  to  thee  my  daughter,  Patima.'^  The  mar- 
riage is  valid  as  regards  the  younger.  But  if  he  says,  "  I  have  married  (to 
thee)  my  elder  daughter,  Patima  "  and  the  husband  says,  "  I  have  accep- 
ted;" the  learned  Doctors  have  held  that  the  marriage  is  not^alid  as  regards 
either  of  the  two. 

928.  (28.)  And  Sheikh  Ool  Imam  Aboo  Bukur  Mohamed^  son  of 
Puzul,  on  whom  be  peace,  has  said,  "  When  in  marriage,  the  name  of  the 
absent  man  (the  bridegroom)  with  the  Koonneut  of  his  father  (e.^.,  the 
father  or  son  or  uncle,  of  so  and  so)  is  mentioned,  instead  of  the  name  of 
the  father,  then  if  the  husband  is  present  (in  any  other  part  of  the  room, 
and  is  capable  of  being  pointed  out),  and  has  been  (identified  by  being) 
pointed  out,  the  marriage  is  valid :  but  if  the  husband  be  (totally)  absent 
(and  is  not  spoken  of  by  being  pointed  out),  then  the  marriage  is  not  valid 
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until  Ilis  name  and  that  of  his  father  and  grand-father  are  mentioned :  **  and 

lie  also  says^  ''  It  is  better^  in  order  to  be  on  the  safe  side^  that  he  should  be 

described  with  reference  also  to  the  Mohullah  (the  quarter  he  lives  in)  :  ^^  then 

he  (tbe  Sheikh  abovenamed)  was  asked^  '^  If  the  absent  husband  is  known  to 

tlie  i^tnesses  (what  then ;  that  is^  is  it  then  also  necessary  to  name  the  place 

of  residence  ?) ; "  and  his  answer  was,  '^  Although  the  husband  be  known 

'  (even  then  the  Mohullah  should  be  mentioned),   because  it  is  necessary 

tliat  the  marriage  should  be  with  reference  to  him  (and  he  should  be  fixed 

-with  the  marriage)/^     And  verily  have  we  quoted  from  others  as  authority 

for    the .  proposition  that  in  the  case  of  an  absent  woman,  if  the  husband 

mentions  her  name    (only)   without  any  other  description,  and  the  woman 

is  known  to  the  witnesses,  then  the  Nikah  is  valid.     (See   the   latter  part 

of  paragraph  22.) 

929.  (29.)  A  Vakeel  (or  Agent)  on  behalf  of  a  man  says  to  the  father 
of  the  girl,  ''  Have  you  made  a  gift  of  (that  is  given  in  marriage)  your 
daughter  to  me,"  and  the  father  of  the  girl  says,  '^  I  have  made  a  gift :  *^  then 
tlie  Vakeel  says  in  answer,  "  I  have  accepted.''  Then  the  Vakeel  makes 
a  declaration  that  he  has  accepted  the  marriage  for  his  client,  but  that  he 
Iiad  concealed  that  fact  before,  and  made  no  specification  (whether  he  had 
made  the  acceptance  on  his  own  behalf  or  on  that  of  his  client)  :  the  learned 
doctors  ha^  held  that  if  this  proposal  is  made  by  the  Vakeel  under  cir- 
cumstances shewing  that  he  acted  as  a  negotiator  for  the  purpose  of  negotia- 
ting the  marriage,  and  if  the  father  also  accepted  on  the  basis  of  such 
negotiation  and  not  by  way  of  a  contract  of  marriage,  then  this  will  not 
amount  to  marriage,  either  with  the  Vakeel  himself,  or  his  client ;  but  if 
their  speech  was  by  way  of  contracting  a  marriage,  then  the  marriage  is 
obligatory  on  the  Vakeel  (himself  personally). 

930.  (30.)  The  author  of  the  Jamai  Asghur  says,  '^  A  man  sends 
a  number  of  persons  to  the  father  of  a  woman  for  the  purpose  of 
negotiating  a  marriage  :  the  father  of  the  woman  says,  '  I  have  given  in 
marriage.'''  He  (the  author  of  Jamai  Asghur)  says, ''  This  will  not  amount 
to  a  marriage;  because  all  of  them  were  directed  to  negotiate,  whether 
any  of  them  speaks  or  not :  thus  the  marriage  remains  without  witnesses  : 
and  the  same  is  not  valid  unless  the  husband  is  himself  present,  when  the 
(aforesaid)  number  of  persons  become  witnesses.'^  But  some  other  lawyers 
have  held  that  the  marriage  is  valid  in  both  cases  (whether  the  husband 
be  present  or  not)  ;   because    it   is  ordinarily    understood   in   such  a   case 
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(when  a  number  of  persons  are  sent  for  sucli  a  purpose)  that  the  marriago 
shall  be  performed  (and  proposed  on  behalf  of  the  husband)  by  any  one 
of  them  whoever  he  might  be. 

931.  (31.)     The  following  is  reported  from  Aboo  Hufs  Safkurduree, 
otherwise    called    Safkudry,    otherwise   called   Sakurdury.     A    man  aslcs 
another  man  that  the  latter  should  give  his  daughter  in  marriage  with  tlie 
son   of  the   former :   the  father  of  the  daughter  says,   "  I  have  made    ar 
gift  of  her  (given  her  in  marriage)   to  thee/'  then  the  father  of  the  boy- 
says,  '^  i  have  accepted  :  "   (in  this  case)  the  daughter  shall  become  married 
to  the  father    (of  the  boy)    and  not  to  the  son ;  but  if  the  father  of   tire 
daughter  had  said  to  the  father  of  the  boy,  "  I  have  made  a  gift  of  her 
(given  her  in  marriage)  for  (or  on  account  of)  thee,"  and  the  father  of  the 
boy  said  "  I  have  accepted,"  then  the  marriage  will  be  contracted  with  the 
boy,  because  the  meaning  of  the  expression  ^^  I  have  made  a  gift  of  her 
for  thee "  means  '^  on  account  of  thee."     And    an   example   of  this  case 
(where,   although  the  father  of  the  boy  came  to  contract  the  marriage  for 
his  son,  still,  on  account  of  the  expression  used  by  the  father  of  the  girl,  the 
marriage  came  to  be  binding  on  the  father  of  the  boy  himself)  might  be  cited 
from  what  Mohamed,  on  whom  be  peace !  says  in  his  work  on  Jamai  Kubeer, 
whilst  discussing  the  rules  where  Shoofa  (pre-emption)  becomes  abandoned. 
He  (the  said  Mohamed)    says  that  Natefee,  on  whom  be   peaoa,  has   said, 
"  When  a  man  says  to  another,  '  I  have  come  to  thee  to  negotiate  a  marriage 
with  thy  daughter ; '  and  the  father  says,  '  I  have  made  thee  master  (of  my 
daughter)  : '  this  will  amount  to  marriage  (with  the  person  who  had  so  come 
as  aforesaid)." 

932.  (32.)  A  woman  says  to  a  man,  ''  I  have  rendered  myself  for  thee 
{Jaalto  luka)  for  a  thousand  dirhems, "  in  the  presence  of  witnesses;  the 
man  says,  "  I  have  accepted  :  "  this  amounts  to  a  marriage. 

933.  (33.)     A  man  says  to  a  woman  in  the  presence  of  witnesses   (in 
the  Persian)  "  Hast  thou  given  thyself  to  me  "  without  saying   "  Given  thy- 
self as  wife  ;  "  the  woman  says-  ^^ Given"  without  saying  '^  I  have  given."    Or 
if,  in  the  marriage  of  a  woman,  a  man  were  to  be   addressed   "  Hast  tho~ 
accepted  this  NikahV^  and  the  man  were  to  say,  "Accepted,"  without  sayin( 
"  I  have   accepted:  "   the  learned  have  said   that  this  is  valid.     And  simi 
larly  if  between  parties  the  transaction  of  sale  is  going  on  and  the  vendo 
says,  "  I  have  sold  this  slave  for  a  thousand  dirhems"  and  the  vendee  says 
"  I   have  purchased  ; "  this  is   valid  although   the  vendor   has   not   said 
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"  I  have  sold  to  thee."  And  similarly,  if  the  woman  says,  when  asking  for 
a  divorce  {Khoola),  ^'  I  have  purchased  myself ;  have  you  sold  ?  "  and  the 
man  says,  "  Sold  : ''  this  is  valid,  although  the  woman  did  not  say,  '^  I  have 
purchased  myself  ^om  thee/'  and  the  husband  did  not  say  "  I  have  sold." 

(See  paragraph  No.  13.  Where  a  similar  expression  addressed  to  the 
father  of  the  girl  is  held  not  to  amount  to  marriage.  What  is  meant  in 
paragraphs  13  and  33  is  this : — K  the  father  of  the  girl,  or  if  the  girl  herself 
were  to  be  addressed,  so  that  the  word  "  Given  "  is  used,  then  inasmuch  as 
this  "w^ord  is  capable  of  two  constructions ;  one,  that  mere  negotiation  was 
meant ;  and  the  second,  that  the  actual  marriage  was  meant.  If  the  intention, 
by  the  use  of  the  word,  is  to  negotiate,  then  in  both  cases  there  would  be  no 
marriage  whether  the  father  or  the  girl  was  addressed ;  but  if  the  intention 
was  marriage,  then  in  both  cases  marriage  would  be  effected.  See  Fatawai 
Alumgiree,  Vol.  I,  p.  383,  lines  1  and  2  :  and  our  author  has  said  in  paragraph 
13,  that  there  will  be  no  Nikah,  and  in  paragraph  33,  that  there  will  be  Nikah, 
because  the  word  "  Given  ^'  when  used  to  the  father  pWma -/acie  implies 
negotiation,  and  when  used  to  the  girl  herself,  jprima-fade,  imports  proposal 
of  marriage.) 

934.  (34.)  A  man  seeks  to  give  in  marriage  his  minor  son  with  a 
minor  girl :  the  father  of  the  minor  girl  says,  "  I  have  given  in  marriage  my 
daughter  With  thy  son :  '^  The  father  of  the  minor  son  says,  "  I  have 
accepted.  '^  This  is  valid  (marriage  of  the  minors)  although  he  did  not  say 
'^  I  have  accepted  for  my  son  :  *^  because  the  answer  (^^  I  have  accepted  ^^) 
incorporates  (or  implies)  what  is  in  the  question. 

936.  (35.)  A  man  negotiates  for  the  marriage  of  his  minor  son 
with  a  girl.  When  the  father  of  the  boy  and  the  father  of  the  girl 
meet,  the  father  of  the  girl  says  in  Persian,  '^  I  have  given  to  thee  as  wife 
this  daughter,  for  a  thousand  dirhems;  '^  and  the  father  of  the  boy  says,  "  I 
have  accepted  :  ^^  this  will  amount  to  a  marriage  with  the  father  of  the  boy ; 
because  he  (the  father  of  the  boy)  attributed  the  marriage  to  his  own  self 
(by  saying  "  I  have  accepted  ^^),  although  the  negotiation  between  them  had 
taken  place  in  respect  of  the  boy.  (Here  there  was  nothing  in  the  question 
which  could  be  impUed  in  or  incorporated  with  the  answer.) 

936.  (36.)  A  man  says  to  another,  "  I  have  come  to  thee  to  negotiate 
a  marriage  with  thy  daughter ;  ^^  or  he  says,  "  Give  in  marriage  to  me  thy 
daughter ;  ^^  or  he  says,  "  I  have  come  to  thee  in  order  that  thou  might  give 
thy  daughter  to  me  in  marriage."     The  father  (of  the  girl)  says,  "  Verily 
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have  I  given  (her)  to  thee  in  marriage ; "  or  he  says,  "  I  have  made  tiiee 
her  master :  ^^  here  marriage  is  binding  (although  the  man  did  not  say  "  I 
have  accepted,^'  because  the  father  of  the  girl  here  must  be  supposed  to 
have  acted  for  both  sides). 

937.  (37.)     As  to  whether  marriage  is  constituted  by  words  importing 
a  bequest.     If  the  father  of  the  girl  says,  ''  I  have  bequeathed  my  daughter 
to  thee  at    present"   in  the  presence  of  witnesses :   and  then  the   man 
says  "  I  have  accepted  :  "  this  will  amount  to  a  marriage ;  but  if  lie  says 
'' I  have  bequeathed  my   daughter  to  thee  after  my  death"   this  ^vill   not 
amount  to  marriage ;  whereas  if  he  says,  "  I  have  bequeathed  my  daughter 
to  thee,"  without  adding  any  thing  further  (whether  ''at  present"  or  '^^  after 
my  death"),  and  the  man  says,  ''  I  have  accepted,"  this  will  not  amount  to 
marriage.     (See  p.  383,  lines  18  and  19,  Fatawai  Alumgiree,  Vol.  I,  wliere 
it  is  stated  that  words  of  bequest  are  not  capable  of  constituting  marriage ; 
because  by   bequest   property   in   the   thing  arises  after  death :   but  be  it 
observed  that  by  the  use  of  the  word  "  at  present,  "  the  sense  of  bequest  that 
it  should  take  effect  after  death  is  modified) . 

938.  (38.)     The  imperative  form  in  the  matter  of  marriage  is  (effec- 
tual)  for  proposal,  and   we  have   said   so  before..    (See  para-  3).     (The 
reason  is,  that  the  party  to  whom   the   imperative  form  is   addressed  is 
constituted  a  Vakeel  or  Agent  on  behalf  of  the  speaker,  so  that  the  person 
addressed  acts  on  behalf  of  both  parties.     For  instance,  when   the  woman 
says  to  the  man,   "  Give  me  in  marriage  to  thyself,"   and  he  says,  "  I  have 
given   thee  in  marriage   to    myself:"  this    amounts  to   "I  have  given 
thee  in  marriage  to  myself,  and   I   have  accepted   the  marriage;^'   the 
same  person  therefore  in  effect  makes  the  proposal  as  agent  and  makes 
the   acceptance   on  his  own  behalf :   so   also  a  third  party   can  act  both 
on  behalf  of  the  husband  and  the  wife.     In  matters  of  marriage,  the   same  ' 
person  can  act  on  both  sides;  because  the  contract  is  referable  to  the  prin- 
cipals, and  cannot  possibly  be  referred  to  the  Vakeel  himself :  but  in  cases 
of  sale,  one  and  the  same  person  cannot  act  for  both  sides ;  because  prima- 
fade,  he  is  the   contracting  party  and  responsible  to  the  other  party  to  the 

sale :  if,  therefore,  the  same  person  could  be  allowed  to  act  on  behalf  of 
both  parties,  he  would  combine  in  himself  the  duty  of  demanding,  and  the 
obligation  of  being  liable  for  the  purchase-money,  and  that  is  unreasonable.) 
And  in  the  same  way  the  imperative  form  is  (effectual)  in  matters  of 
divorce.     When  the  woman  says,  "  Divorce  me  for  a  thousand  (dirhems), 
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and  the  man  says^  "  I  have  divorced : ''  the  divorce  is  complete.  (Here 
the  husbajid  did  not  say,  "  I  have  divorced  thee ; "  but  simply  said, 
I  have  divorced/^  still  the  divorce  is  complete ;  because  the  woman's 
expreBsion  ''  Divorce  me"  shews  to  whom  the  answer  is  referable.) 

And  in  the  same  way  in  Khoola  (the  imperative  form  is  used  as  a  pro- 
posal   to   get  divorce) .     And  also  when  a  man  says  to  another  "  Be  surety 
to  me  for  the  person  of  such  and  such  a  man ; "  or  he  says,  "  Be  surety  to 
me  for  that  which  is  owing  from  such  and  such  a  person    (to  me),''  and  then 
the  other  man  says,   "  I  have  become  surety ;  "  the  suretyship  is  complete. 
In     the    same  way,  if   a  man  says,  ''  Give  me  this  slave,"  and  the  other 
man  says,  ''I  have  given,"   (the  gift  is  complete).     And  if  the  donor  says 
as  a  beginning,  "  I  have  given  to  thee  this,"  the  gift  is  not  valid  until  the 
donee  says,  "  I  have  accepted."     But  if  the  vendor  says  to  the  vendee  "  Sur- 
render (or  dissolve)  the  sale,"  and  then  the  vendee  says,  "I have  surrendered," 
the  surrender  (or  dissolution)   is  not  valid   until  the  vendor  says,  '^  I  have 
accepted  (the  surrender) ."    Aboo  Yusoof ,  on  whom  be  peace  !  says,  the  surren- 
der is  complete  although  the  vendor  does  not  say,  "I  have  accepted."    And  if 
a  man  says,  '^  I  have  made  a  gift  [Sudka)  of  this  to  thee ; "  then,  according 
to  Aboo  Yusoof,  the  gift  is  complete  without  acceptance.     And  if  the  debtor 
says  to  the  master  of  the  debt  (the  creditor),  '^  Release  me  from  the  debt," 
and  the  creditor  says,   "  I  have  released  thee ; "  the  release  is   complete. 
And  if  the  master  of  the  debt  (the  creditor)   says  to  the  debtor  by  way  of  a 
beginning,  "  I  have  released  thee  from  the  debt  which  is  owing  to  me  from 
thee;"  the  release  is  valid  withoiit  acceptance ;  but  if  the  debtor  refuses  to 
accept  the  release,  the  release  becomes  void    {f)atil)»     But  the  release  by  a 
person  of  the  surety  does  not  become  void  by  the  refusal  of  the   surety  to 
accept  the  release   (t.  e.,  the  release  of  the  surety  is  complete  although  the 
surety   refuses  to   accept  the  release).     In  the   same  way,  the  validity  of 
Vvkahbt  does  not  depend  on  acceptance;  but  if  the  Vakeel  refuses  to  accept, 
the  power  becomes  void  {Jbatil),     And  admission  {Ikrar)    does  not  depend 
for  its  validity  on   acceptance,  but  it  becomes  void  {batil)  by  refusal.     If  a 
man  makes  TFoi/ of  land  on  a  man  and  his  Nusul  (children),  and  the  man 
rn  whom  the  wakf  is  made  says,  "  I  do  not  accept  (the  wakf)/'  there  is  dif- 
:  srence  in  this  case  (whether  the  wakf  is  valid  or  not).     Hilal,  on  whom  be 
;  ^acel  says,  "Thei/?aA/isvoid(6a^t7);  "andAnsary,  on  whom  be  peace!  says. 
The  wakf  is  valid,  and  it  does  not  become  void  {batil)  by  refusal  to  accept." 

939.     (39.)     The     acceptance   of    marriage  must   take    place   at  the 
me   meeting   as  in  the  case   of  acceptance  of  sale.     A  man  says,  in   the 
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presence  of  two  witnesses,  "  I  have  married  so  and  so  :'^  (that  constitutes  one 
mujlis  or  meeting) ;  then  the  intelligence  reaches  her  (although  it  may  be) 
in  the  presence  of  the  (same)  two  witnesses,  and  she  accepts  (the  marriage)  : 
(that  is,  another  mujlis  or  meeting.)    This  is  not  valid  according  to  the  sayingf 
of  Aboo  Haneefa  and  Mahomed,  on  whom  be  peace  !  (because  proposal  and 
acceptance  are  not  made  in  the  same  mujlis  or  meeting) .     But  if  the  man 
sends  an  ambassador  to  the  woman,  or  if  he   writes  to  her  a  letter,  saying, 
*'  Verily !  have  I  married  thee  for  so  much,^^  and  she  accepts  (the  marriage) 
in  the  presence  of    two  witnesses,  then  if  the   witnesses  hear   what  the 
ambassador  says,  or  if  the   letter  has  been  read  in  their  presence,  and  she 
then  accepts,  this  is  valid    (marriage);  (because  the  ambassador's  speech  or 
the  reading  of  the  letter  amounts  to  a  proposal,  and  the  woman  accepts  it  in 
the  same  meeting);  but  if  the  witnesses  have  not  heard  what  the  ambassador 
has  said,  or  if  the  letter  has  not  been  read  in  their  presence,  and  the  woman 
accepts,  this  is  not  valid  (because  the  proposal  has  not  been  heard  by  them) . 
But  Aboo  Yusoof,  on  whom  be  peace  !  says,  this  is  valid.     (Unity  of  mujlis, 
meeting  or  assembly,  depends  on  two  things, — unity  of  place,  and  unity  of 
occupation :   the  declaration  or  proposal  and  acceptance  must  be  at  the 
same  meeting  as  regards  the  bridegroom  and  the  bride ;  both  should  be  at 
the  same  place,  and  nothing  else  should  occupy  their  attention :  but  there 
might  be  unity  of  meeting  actually,  as  when  the  parties  are  actually  present 
at  the  same  place,  or  it  might  be  so  not  actually,  but  in  spirit  and  to  all 
intents  and  purposes;   as  in  the  case  of  the  ambassador  going  to  the  bride's 
house,  or  the  letter  being  taken  to  her,  when  the  meeting  is  in  her  house, 
and  the  ambassador  or  the  bearer  of  the  letter  represents  the  bridegroom, 
and  the  bride  being  present,  there  is  unity  of  meeting  though  not  actually, 
but  in  spirit  and  to  all  intents   and  purposes.     See  Patawai  Alumgiree, 
Vol.  L,  p.  380,  line  1,  Ac.) 

940.  (40.)  Marriage  is  not  contracted  by  the  (use  of  the)  word 
Mootah  (a  term  implying  temporary  marriage :  literally  it  means  to  derive 
benefit,  but  technically  it  imports  marriage  for  a  term  of  years.)  A 
Mootah  marriage  is  void  {batil)  according  to  us  (followers  of  Aboo  Haneefa) 
not  being  capable  of  legalising  connexion ;  although  Ibn  Abbas  and  Malik, 
on  whom  be  peace !  take  a  contrary  view.  The  explanation  of  Mootah 
is  as  follows : — ^That  is,  when  a  man  says  to  a  woman,  "  I  have  con- 
tracted Mootah  with  thee  for  such  and  such  property,  (i.  e.,  for  so  much 
dower,)  for  such  and  such  period,^^  and  the  woman  consents  (or  expresses 
acceptance) :   this   does  not  legalise   connexion,   and  it  is  not   susceptible 
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of  Taluk  J  or  Eela,  or  Zihar  (these  being  three  fonns  of  divorce),   and  one 
of  the  parties  will  not  inherit  from  the  other :   so  also  when   the  husband 
says,    '*  I   have  married  thee   by   way   of    Mootah/'   (i.  e.,   the   contract 
will  not  be  valid).    But  it  is  reported  from  Aboo  Haneefa  in  the  Harooneeat, 
that    this  will  be   sufficient  to  effect  the   contract  of  marriage    {Nikah) ; 
(because   the  word   "  married  '^   is  used   and  no  time  is  fixed) ;   the  words 
"  by  way  of  Mootah  "  being  surplusage.     And  if  he  says,  "  I  have  married 
thee  for  one  month  '*   and  the  woman   consents,  then,  according  to  us    (the 
followers  of  Aboo  Haneefa),   this  is  Mootah  and  not  marriage    (or  Nikah), 
(and  the  result  is,  that  the  connexion  is  not  legalised)  :  but  Zoofar,  on  whom 
be  peace  I  says  (in  this  case)  the  marriage  (or  Nikah)  will  be  valid,  and  the 
condition  will  be  void  (that  is,  the  words  ^^  one  month  "   will  be  considered 
surplusage)  in  the  same  way  as  if  a  man  marries  with  a  condition  that  he  will 
divorce  her  after  a  month ;   in  which  case  the  marriage  (or  Nikah)   is  good, 
but  the  condition  is  void :  and  in   the  same  way  as  if  he  says,  '  I  have  sold 
this  to  thee  in  consideration  of  this,  by  way  of  "  Tuljeea,'^  in  which  case  the 
sale  is  good  and  the  condition  is  void.     (As  to  Tuljeea,  see  Mohamedan  Law 
of  Sale  by  Baillie,  p.  304,  and  Digest,  p.  505.     Fatawai  Alumgiree,  Vol.  VI, 
p.  598,   last  line  but  one,  and  Ruddool  Moohtar,  Vol.  IV,  p.  379,  line  10.) 
And  HuBsun,  son  of  Zyad,  on  whom  be  peace  !  says,  if  the  husband  and  wife 
mention   a  period  such   that  they   will  not  live   beyond   that  period,  the 
Nikah  will  be  valid,  because  there   is  perpetuity  to  aU  intents  and  pur- 
poses :    but  if  they   mention   a  period   such  that  they  will  live  beyond  it, 
the  Nikah  will  not  be  valid,  because   that  is   confining  the  marriage  to  a 
period  :  but  according  to  us  (the  followers  of  Aboo  Haneefa)  all  these  are 
equal,   (t.  e.,  no  valid  Nikah  will  be  contracted  by  the  mention  of  any  term 
long  or  short). 

941.  (41.)  A  man  marries  a  woman  by  using  Arabic  expressions,  or 
by  using  expressions  of  which  he  does  not  know  the  meaning,  or  a  woman 
gives  herself  in  marriage  using  such  expressions ;  then  if  they  know  that 
the  expressions  are  such  that  marriage  is  contracted  thereby,  the  marriage 
is  valid  according  to  all :  and  if  they  do  not  know  the  meaning  of  the 
expressions,  and  also  do  not  know  that  the  expressions  are  such  that 
marriage  is  contracted  thereby,  then  such  a  contingency  (that  is,  the  person's 
ignorance  of  the  meaning  and  import  of  the  words  used)  might  arise  in 
regard  to  cases  relating  to  divorce  or  manumission  generally  (Itak),  or 
manumission  made  dependent  on  death  {Tudbeer),  or  marriage,  or  SJioola,  or 
release  from   right,   or  from  sale,   or  making  a  person  owner  {Tumleek)  : 
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and  divorce  and  manumission  generally  lltak)  and  manumission  made 
dependent  on  death  (Tudheer)  will  be  effected :  it  is  so  laid  down  in  ; 
the  A£ul  (that  is,  the  work  of  Mohamed)  in  the  Chapter  on  Tvdbeer 
in  the  Book  on  Itak  :  and  when  the  rule  is  known  in  the  case  of  diyorce  and 
manumission,  then  it  is  proper  that  the  same  rule  should  hold  good  in  the 
case  of  marriage,  because  a  knowledge  of  the  meaning  and  import  of  a  word 
is  necessary  only  to  infer  intention  :  and  the  same  {i,  e.,  the  knowledge  of 
the  meaning  and  import  of  the  word)  is  therefore  not  a  necessary  condition 
where  use  of  expression  with  intention  and  use  of  expression  by  way  of 
(Huzal)  joke  stand  on  the  same  footing,  (as  in  the  case  of  marriage,  which 
is  effectually  contracted  whether  expressions  are  used  with  the  intention  of 
contracting  a  marriage  or  used  merely  by  way  of  joke  without  the  intention 
of  actually  contracting  the  marriage  :  in  three  things  intention  or  jidd  must 
be  taken  for  intention  and  joke  or  Huzal  must  also  be  taken  for  inten- 
tion, viz,,  marriage,  manumission  and  divorce),  contrary  to  the  case  of  sale 
and  other  similar  matters  (such  as  release  and  Tumleek  which  will  not  be 
effectual  otherwise  than  with  intention). 

Now  as  regards  the  Khoola  form  of  divorce.  If  a  man  tutors  his  wife 
to  say,  ^'  I  have  freed  my  person  from  thee  for  the  consideration  of  my 
dower  and  of  my  maintenance  during  my  Iddut  (or  term  of  probation), '' 
and  the  wife  says  so  (or  repeats  those  words  without  understsyading  their 
meaning),  the  learned  have  disagreed  in  this  matter.  Some  of  them  have  said 
if  she  does  not  know  the  meaning  of  the  words  or  does  not  know  that  these 
words  are  words  of  (i.  e.,  which  cause)  Khoola  amongst  people,  (t.  e.,  that 
people  know  that  these  words  are  words  used  for  Khoola,)  then  Khoola 
is  not  valid  :  and  this  is  correct :  and  the  author,  (i.e.,  Moulana  Kazi  Khan) 
says  it  is  proper  that  in  this  case  Talak  should  be  effected,  but  the  hus- 
band shall  not  be  released  from  the  dower  and  maintenance  during  Iddut  in 
the  same  way  where  the  husband  makes  Khoola  with  his  wife  who  is  a  minor, 
and  the  wife  accepts  the  Khoola  when,  (i.  e.,  in  this  latter  case)  a  Talak  will 
take  place  (although  the  minor  labours  under  a  disability)  and  the  dower  and 
maintenance  will  not  drop,  (t.  e.,  the  right  to  dower  and  maintenance  will 
subsist) .  So  also  (the  right  to  dower  will  not  cease  to  exist)  if  a  person  tutors 
his  wife  to  release  her  husband  from  dower  by  using  Arabic  expressions 
(and  the  wife  uses  such  expressions,  of  which  she  does  not  understand 
either  the  meaning  or  the  import).  And  in  the  same  way  when  the  debtor 
tutors  his  creditor  to  use  expressions  of  release  (of  which  the  creditor  does 
not  understand  the  meaning  or  import)  there  will  be  no  release  (of  the 
debtor  in  respect  of  the  debt). 
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942.     (42.)    A  man  says  to  a  woman^ ''  I  have  married  thee  for  bo  many 
dirhemB  '^  in  the  presence  of  witnesses :  the  woman  then  says,  '^I  have  accep- 
ted the  marriage  (Nikah),  but  I  do  not  accept  the  dower ;  '^  or  a  man  says  to 
another  man,  "  i  have  given  in  marriage  my  daughter  to  thee  for  so  much 
dower,^^   and  the  other  man  then   says,  '^  I  have  accepted  the  marriage 
{Nikah),  but  I  do  not  accept  the  dower."     The  learned  have  held  that  the 
marriage  is  not  valid  :   on  the  other  hand  such  a  marriage  is  void  (batil). 
But  if  the  woman  says,   "  I  have  accepted  the  marriage   {Nikah)  "   and 
keeps   quiet  regarding  the  dower,  the  marriage  is  valid  for  such  dower  as 
was  mentioned  (by  the  person  who  proposed  the  marriage).     (See  Fatawai 
Alumgiree,  Vol.   I.,  p.   380,  line   15,  where   this   instance    is   cited   to 
illustrate  the  principle  that  the    acceptance    must  be  in  terms  of  the 
proposal). 

943.  (43.)  The  following  is  laid  down  in  the  Moontuka : — ^A  slave 
marries  a  woman,  giving  his  own  person  (as  dower),  and  he  does  so  without 
the  permission  of  his  master  :  the  master  then  receives  the  intelligence  and 
says,  ^'  I  permit  {i.  e.,  ratify  or  recognise)  the  marriage,  but  I  do  not  permit 
the  person  (of  the  slave  as  dower):  the  author  of  the  Moontuka  says, 
the  marriage  is  valid,  and  the  woman  shall  be  entitled  to  what  is  the 
lowest  of  tl^e  Mehsr-Misl   (proper  dower),  and  of  the  price  of  the  slave 

^ii.  e.,   she  shall  be  entitled  to  the  lower  of  the   two  amounts),  and  the 
like    ruling  is  laid  down  (by  Mahomed)    in  the  Jamai,  where  he   says, 
a  female  slave  contracts  her  marriage    without  the  permission  of  her 
master  for  two  hundred  dirhems ;   the  master  then   receives  intelligence 
thereof,  and  he  says,  "  I  have  allowed  (or  permitted)  the  marriage  for  fifty 
dinani,"  and  the  husband  agrees  to  this :  this  marriage  is  valid ;  and  the 
leameSl  have  assign^  as  a  reason  for  the  validity  of  the  Nikah  that  what 
the  maikterfl^^lrilfli^ot  amount  to  setting  aside  (or  vetoing)  the  marriage, 
but  it  B^m/ka  to  setting  aside  the  dower  named ;  but  the  setting  aside  of 
the  do^Wf  named  does  not  amount  to  setting  aside  the  marriage,  because  a 
marriage  is  (validly)   contracted  without  dower  being  named ;  therefore  it 
is  proper  that  (in  the  case  supposed)  the  marriage  should  remain  good  with- 
out the  dower  named  {viz.,  two  hundred  dirhems)  being  allowed  to  remain 
good. 

944.  (44.)  A  man  says  to  a  woman  in  the  presence  of  two  witnesses, 
"  I  have  married  thee  for  so  much  (stating  the  amount),  if  my  father  permits 
(the  marriage),  or  if  he  consents  to  it ; "  and  then  the  woman  says,  "  I  have 
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accepted :  '^  this  maiiiage  is  not  valid ;  because  it  is  a  conditional  marriage^  and 
marriage  does  not  admit  of  being  made  dependent  on  a  condition.  Bat  if  he 
says^  '^  I  have  married  thee  on  condition  that  I  shall  have  the  option^''  ihe 
marriage  will  be  valid^  but  the  option  will  not  hold  good ;  because  the  hus- 
band has  not  made  the  marriage  dependent  on  a  condition,  but  he  has 
contracted  the  marriage  (absolutely)  and  has  stipulated  for  option^  and 
the  condition  for  option  is  void  {batit). 

946*  (45.)  A  man  marries  a  woman  on  the  understanding  that  he  is  a 
resident  of  a  city  {Madunee) ;  then,  if  he  is  a  villager  {Kwricee),  the  mar- 
riage is  valid,  if  he  is  of  the  same  Zbo/oo  (or  rank):  the  woman  has  no 
option  in  the  matter  (by  reason  of  his  turning  out  a  villager). 

946.    (46.)    A  man  demands  ({.  6.,  proposes)  marriage  with  a  woman  in 
the  presence  of  witnesses ;  the  woman  then  says,  "For  me  there  is  (already)  a 
husband ; ''  and  then  the  man  says,  '*  There  is  no  husband  to  thee ;  *'  on 
which  the  woman  says,  "  If  there  is  no  husband  to  me,  then  verily  have  I  g^ven 
my  person  in  marriage  to  thee ; ''  the  husband  (that  is  the  man)  makes  the  ac- 
ceptance,  £(>nd  the  fact  is  she  had  no  (previous)  husband  :  the  learned  have 
said,  this  marriage  is  valid,  because  the  making  (a  thing)  dependent  on  a 
condition,  which  is  merely  expressive   of  what  is  already  in  existence,  is 
(not  conditional  at  all  but  is)  effective  at  once  (compare  paragraph  44,  where 
the  marriage  is  dependent  on  the  will  of  the  father  and  that  is  a  condition 
in  form  and  in  reality,  because  the  consent  of  the  father  might  or  might 
not  be  given;  but  if  the  marriage  is  conditional  in  form  only  but  not 
in  reality,  e.  g.,  where  the  marriage  is  made  dependent  on  a  condition  in 
this  way,  that  is,  "  if  the  sky  is  above  the  earth,"  then  the  marriage  is  not 
conditional  at  all :    in  the  instance  given,  the  fact  was  that  the  woman 
had  no  husband ;  therefore  her  making  it  conditional,  by  saying  if  she  had 
no  husband,  does  not  render  the  marriage  dependent  on  a  condition ;  on  the 
no  other  hand,  it  is  Tanjeez  or  effective  instantly). 

947.  (47.)  There  are  two  infant  hermaphrodites,  the  father  of  one  of 
them  says  to  the  father  of  the  other,  in  the  presence  of  witnesses,  '^  I 
have  given  in  marriage  this  my  daughter  to  this  thy  son,"  and  the  other 
accepts.  It  then  appears  that  the  infant  who  was  supposed  to  be  a  girl  is 
(in  reality)  a  boy,  and  the  infant  who  was  supposed  to  be  a  boy  is  (in  reality} 
a  girl :  the  marriage  is  valid,  (See  Fatawai  Alumgiree,  Vol.  I.,  p.  881,  line 
13).  And  this  is  an  illustration  of  what  we  have  mentioned  (see  paragraph 
9),  where  the  man  renders  his  own  person  as  the  object  of  the  marriage. 
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(Thafc  is  to  say,  the  object,  or  Muhul,  of  the  marriage  is  the  woman,  and  in 
the  instance  given,  the  supposed  girl  was  the  object  on  which  marriage  was 
sought  to  be  operative ;  but  if  the  girl  turns  out  to  be  a  boy,  the  mar- 
riage is  still  valid ;  because,  as  in  paragraph  9,  the  person  of  the  man  could 
alao  be  the  object  on  which  marriage  could  be  operative.  Therefore  there 
is  no  objection  against  the  validity  of  the  marriage  on  the  ground  that 
the  girl  was  understood  to  be  the  objective  in  the  marriage  contract,  when 
the  man  uses  an  expression  which  is  referable  and  applicable  to  himself  as 
principal  according  to  the  meaning  of  that  expression). 

948.  (48.)  Marriage  is  not  contracted  by  the  use  of  the  word  Ikala 
(surrender,  or  giving  up  of  sale) ;  nor  by  the  word  Khoola  (denoting  a  form 
of  divorce) ;  nor  by  the  word  8ooleh  (compromise) ;  nor  by  the  word  Bara/ut 
(release). 

949.  (49.)  If  the  husband  refers  the  marriage  to  half  of  the  per- 
son of  the  woman,  then  in  this  case  there  are  two  views  (traditions) ;  but 
the  (more)  correct  of  the  two  views  is,  that  the  marriage  shall  not  be  valid 
in  consequence  of  a  combination  in  one  and  the  same  person  (that  is,  in  the 
person  of  the  wife),  of  two  contradictory  things,  viz.,  permissibility  (by  way 
of  enjoyment)  and  f orbiddenness  (at  the  same  time) :  preference  should 
therefore  b^  given  to  what  is  forbidden.  (See  Fatawai  Alumgiree,  Vol.  I., 
p.  aSO,  Unes  21  to  24). 

950.  (50.)  And  marriage  is  contracted  by  one  word  (i.  e.,  by  the 
expression  used  by  one  person  only)  when  the  person  causing  the  marriage 
to  be  contracted  (i.  e.,  when  the  giver  in  marriage)  is  the  guardian  of  both 
minors,  as  when  he  is  the  grandfather  of  both,  or  paternal  uncle  of  both, 
and  he  says, ''  I  have  given  in  marriage  so  and  so  to  so  and  so.''  So  also 
when  a  man  says,  ^'  I  have  given  in  marriage  my  daughter  so  and  so  to  the 
son  of  my  brother  (my  nephew)  so  and  so  "  (that  is,  when  the  same  man  is 
the  guardian  of  both) .  So  also  when  the  Kazee  says,  '*  I  have  given 
in  marriage  this  female  minor  to  this  male  minor.''  So  also  when  the 
master  gives  his  female  slave  in  marriage  to  his  minor  male  slave.  So 
also  when  the  emancipator  {Motik)  gives  in  marriage  one  who  was  his 
female  slave  (MohJcah)  to  a  male  minor  who  was  his  slave  (Motv>k)  (there 
being  no  other  guardian).  (Here  the  female,  who  was  his  slave,  must  be 
supposed  to  be  a  minor;  because  if  she  is  of  age,  and  has  been  emancipated, 
she  is  free  to  contract  her  own  marriage :  but  if  she  is  a  minor,  then  the 
emancipator  ranks  with  the  residuaries  in  the  matter  of  guardianship  in 
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marriage).  So  also  when  one  and  the  same  person  is  the  Vakeel  (or 
agent)  on  behalf  of  both  parties ;  or  when  one  and  the  same  person  is  the 
guardian  of  one  party,  and  Vakeel  (or  agent)  on  behalf  of  the  other  party ; 
OP  when  he  is  the  guardian  of  one  party,  and  is  himself,  as  principal,  the 
other  party,  and  as  such  says,  "  I  have  given  in  marriage  the  daughter  of  my 
paternal  uncle  so  and  so  to  my  own  self,"  or  when  a  man,  who  is  the  emanci- 
pator of  a  female  minor,  says,  "  I  have  given  in  marriage  this  female 
minor  to  my  own  self,"  or  when  he  is  the  Vakeel  (or  agent)  on  behalf 
of  a  woman,  and  gives  his  female  client  in  marriage  to  his  own  self ;  or  when 
a  woman  is  Vakeel  (or  agent)  on  behalf  of  a  man,  and  she  says,  ^'  I  have 
given  in  marriage  my  own  self  to  so  and  so."  Verily  in  these  instances,  the 
marriage  is  contracted  by  one  word  (i.  e.,  by  an  expresson  pronounced  by 
one  and  the  same  person  alone),  and  one  and  the  same  expression  consti- 
tutes proposal  and  acceptance. 

Sheikh-ool-Imam,  known  as  Khahur  Zada  (sister^s  son),  on  whom  be 
peace  !  says,  '^  this  is  (the  rule)  (that  is,  the  marriage  shall  be  contracted 
by  the  expression  of  one  and  the  same  individual  alone)  when  he  uses 
an  expression  which  is  referable  to  himself  as  principal  (according  to  the 
meaning  of  that  expression);  but  when  he  uses  an  expression  so  that 
he  is  merely  an  agent  in  accordance  with  the  meaning  of  that  word, 
then  one  word  (or  word  of  one  and  the  same  person  alone)  will  not  be  suf- 
ficient :  and  the  illustration  of  this  principle  is,  when  a  man  gives  a  woman 
(who  has  appointed  him  her  agent)  in  marriage  to  his  own  self,  if  he  says, 
'  I  have  given  in  marriage  so  and  so  to  my  own  self,^  then  one  word  will 
not  be  sufficient ;  because  in  the  act  of  ^  giving  in  marriage^  he  is  an  agent : 
but  if  he  says,  '  I  have  married  so  and  so,'  this  is  valid ;  because  in  the 
act  of  '  marrying '  he  is  the  principal  (or,  in  other  words,  the  use  of  the 
word,  'Marry'  is  referable  to  himself  as  principal)."  (See  Fatawai  Alum- 
giree,  Vol.  I.,  p.  421). 

951.  (51.)  The  following  is  reported  from  Aboo  Yusoof :— A  man 
says  to  a  woman,  "  Give  thyself  in  marriage  to  me  for  a  thousand,"  the 
woman  says,  "  I  will  not  do  so  except  for  two  thousand : "  The  man  then 
says,  "  Fear  God  and  fear  Him : "  the  woman  then  says,  ''  Verily  have  I 
done  "  (i.  €.,  I  have  accepted  the  marriage).  This  is  valid  (because  her  ex- 
pression means  acceptance  of  marriage  and  not  that  I  fear  God).  And 
Mahomed,  on  whom  be  peace !  says  the  same  thing. 

962.     (52.)     Marriage  is  contracted  by  the  word  of  a  minor,  but  it 
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is  dependent  on  the  permission  of  the  guardian^  if  the  contract  is  such  that 
the  guardian  is  the  master  of  it  (that  is^  if  the  contract  of  marriage  is  of  snch  a 
nature  that  it  is  capable  of  being  ratified  by  the  guardian^  e.  g,,  if  the  marriage 
is  not  within  the  prohibited  degrees,  and  so  forth).  For  instance,  when  a 
male  minor  marries  his  female  slave,  the  contract  of  marriage  is  effected, 
bat  it  is  dependent  on  the  permission  of  the  guardian. 

968.  (53.)  When  a  man  says  to  a  woman,  "  I  have  married  thee  for 
a  thousand  if  so  and  so  consents  (to  the  marriage) ; "  then  Aboo  Yusoof,  on 
whom  be  peace !  says  in  his  work  called  the  Amalee,  ''  if  that  so  and  so  is 
present  at  the  meeting  and  consents,  the  marriage  is  valid  by  way  of  Istih" 
san  (reasoning  from  analogy) ;  but  it  will  not  be  valid  if  that  so  and  so  is 
absent  although  he  consents  afterwards,  (because  marriage  does  not  admit 
of  a  condition ;  so  that  if  that  so  and  so  is  present  and  if  he  consents,  there 
is,  in  reality,  no  condition  or  Taleek,  but  the  case  resolves  itself  into  one  of 
Ttmjeez  or  the  giving  immediate  effect  to  the  marriage.") 


Section  II, 

MAERIAGE  WITH  CONDITIONS. 

954.  (54.)  A  man  marries  a  woman  on  condition  that  she  is  divorced, 
or  on  condition  that  her  authority  in  the  matter  of  divorce  is  in  her  hands. 
Mahomed,  on  whom  be  peace !  says  in  his  work  called  the  Jamai,  that  the 
marriage  shall  be  valid,  but  the  divorce  is  void  (batil),  and  the  authority  (in 
the  matter  of  divorce)  will  not  be  in  her  hands.  It  is  laid  down  in  Books 
of  Bulings  or  Fatawai  from  Hussun,  son  of  Zyad,  that  when  a  man  marries  a 
woman  on  condition  that  she  is  divorced  after  ten  days,  or  on  condition  that 
the  authority  (for  divorce)  is  in  her  hands  after  ten  days,  the  marriage  is  valid 
and  the  divorce  is  void :  and  she  will  not  be  the  mistress  of  her  authority. 
And  the  lawyer  Aboo  Lais,  on  whom  be  peace  I  says,  this  is  the  rule 
(t.  e.,  the  marriage  is  valid  and  the  condition  mentioned  above  is  null), 
when  the  beginning  is  made  by  the  husband  (i,  e.,  when  the  proposal  comes 
from  the  husband)  and  he  says,  "  I  have  married  thee  on  condition  that 
thou  art  divorced  : "  (In  this  case  the  condition  is  void).  But  when  the 
beginning  is  made  by  the  woman  (i.  e.,  when  the  proposal  comes  from  the 
woman)  and  she  says,  "  I  have  given  myself  in  marriage  to  thee  on  condi- 
tion that  I  am  divorced  ^'  or  "  on  condition  that  the  authority  (in  the  matter 
of  divorce)  is  in  my  hands,  so  that  I  may  divorce  myself  whenever  I  choose,^' 
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after  ten  days  after  I  shall  have  married  thee/*  or ''on  condition  that  thy 
authority  (to  divorce)  shall  be  in  thy  hands  after  I  shall  have  married  thee 
80  that  thou  shalt  divorce  thyself  whenever  it  plea^eth  thee  : "  then  if  the 
woman  say,  "  I  have  accepted/'  she  shall  be  divorced  after  ten  days  (in  the 
first  case)  and  the  authority  (to  divorce)  shall  remain  in  her  hands  (although 
in  this  case  the  proposal  comes  from  the  husband,  still  by  the  effect  of  the 
words  in  italics,  the  divorce,  or  the  delegation,  is  operative  after  marriage. 
Here  also  the  difference  between  this  case,  where  the  husband  makes  the 
beginning,  and  the  divorce  is  effective,  and  the  illustration  given  by  Hossus, 
son  of  Zyad,  in  paragraph  54,  where  the  husband  also  makes  the  beginning 
and  the  divorce  is  inoperative,  must  be  noted.  In  the  illustration  of  Hussnn, 
the  divorce  is  not  effective,  because  the  husband  simply  said  ''  ten  days 
after"  instead  of  saying  "ten  days  after  marriage.**  The  divorce  must 
be  pronounced  either  at  a  time  when  the  marriage  relationship  is  already 
established,  or  it  must  refer  to  what  is  the  cause  of  that  relationship,  t?iz., 
marriage.  In  the  present  case,  the  husband  makes  a  beginning,  but  he 
refers  the  divorce  to  a  period  "  after  ten  days  I  shall  have  married  thee" 
and  not  simply  "  ten  days  after.'' ) 

967.  (57) .  And  in  the  same  way  if  the  slave  says  to  his  master, ''  When 
I  shall  marry  her  (a  woman),  then  her  authority  (to  divorce)  shall  be  in  thy 
hands  for  ever ; "  and  then  the  slave  marries  her,  the  authority  *(to  divorce) 
shall  be  in  the  hands  of  the  master,  and  it  shall  not  be  possible  for  the  slave 
to  take  away  that  authority  from  the  master  at  any  time.  (Here  the  condition 
is  made  dependent  on  the  cause  of  the  marriage), 

958.  (58).  A  woman  who  has  been  divorced  by  her  husband,,  is  de- 
sirous that  he  should  marry  her  (again) .  The  husband  says,  "  I  will  not  marry 
thee,  until  thou  shalt  make  a  gift  to  me  of  that  which  I  owe  to  thee,  for  thy 
dower."  The  woman  then  makes  a  gift  of  her  dower,  on  condition  that  he 
should  marry  her :  He  then  refuses  to  marry  her.  Abool  Kassim  Suffar, 
on  whom  be  peace !  says,  the  gift  is  void  (fiatil)  whether  the  husband  fulfils 
his  condition  (to  marry)  or  not ;  because  she  has  constituted  her  property  as 
consideration  in  favor  of  the  husband  for  his  marrying  her,  and  in  marriage 
the  consideration  is  not  obligatory  on  the  woman.  And  Khuluf,  on  whom 
be  peace,  says,  the  gift  is  valid  whether  he  marries  her  or  not :  and  exam- 
ples of  a  like  nature  will  come  (to  be  discussed)  in  the  book  on  ^  Gifts.' 

959.  (59).  And  Abool  Kassim  Suffar,  on  whom  be  peace,  says,  when  a 
man  marries  a  woman  on  condition  that  he  should  capture  and  restore  to 
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lier  a  fngitiye  slave^  the  marriage  is  valid^  and  she  shall  be  entitled  to  the 
proper  dower  (the  reason  being  that  the  dower  should  be  the  property  of  the 
husband^  and  the  ran-away  slave  is  already  her  property ;  so  to  bring  him 
back  cannot  be  considered  property^  or  mal,  and  cannot  constitute  dower). 

960-  (60)  i  And  Abool  Eassim  SuSar  also  says^  when  a  man  marries  a 
woman  on  condition  that  she  is  a  virgin  (that  is^  had  no  previous  connexion) ; 
but  the  man  finds  her  not  so,  still  he  is  liable  for  the  whole  of  the  dower ; 
becanee  dower  is  not  opposed  to  virginity,  for  the  woman  becomes  entitled 
to  it  by  the  contract  of  marriage. 

961.  (61 ) .  A  man  marries  the  female  slave  of  another  on  condition  that 
all  the  children  she  shall  give  birth  to  will  be  free ;  both  the  marriage  and  the 
condition  are  valid ;  because  if  the  condition  had  not  existed,  the  children 
would  have  been  slaves  (following  the  status  of  the  mother).  Therefore 
the  condition  is  conducive  to  a  result  (and  is  not  abortive). 

962.  (62).    A  man  marries  a  woman  for  (a  dower  of)  two  thousand  (Ztr- 
hsTns  if  she  be  handsome,  and  for  one  thousand  if  she  be  ugly.     The  learned 
have  said  that,  according  to  the  opinion  of  all,  the  marriage  is  valid,  and  both 
the  conditions  (are  valid) :  so  that  if  she  is  handsome,  the  dower  shall  be  two 
thoufiand  dirhems ;  and  if  she  is  ugly,  the  dower  shall  be  one  thousand  : 
because  there  is  no  uncertainty  as  to  the  dower,  for  she  is  either  ugly  or 
handsome  :  *  Contrary  to  the  case,  when  he  marries  her  on  condition  of 
(her  dower  being)  one  thousand  if  he  should  remain  with  her  in  her  town, 
and  on  condition  of  (the  dower  being)  two  thousand  if  he  should  take  her 
out  of  her  town  :  because  verily  the  second  condition  ({.  6.,  if  he  should  take 
her  out  of  her  town)   is  not  valid  according  to  Aboo  Haneef  a,  on  whom 
be  peace !  because  in  this  place  (i.  e.,  in  the  event  of  the  second  condition) 
the  dower  is  made  dependent  on  the  existence  of  that  which  is  not  found  at  the 
time  of  the  marriage  contract,  and  therefore  the  statement  of  dower  is  not 
correct.     But  it  must  be  noted  that  the  reason  assigned  (by  Aboo  Haneef  a) 
causes  difficulty  in  the  case  where  the  husband  marries  her  for  one  thou- 
sand di/rhema  if  he  has  no  other  woman  (wife),  and  for  two  thousand  if  he 
has  another  woman  (wife)  :  in  this  case,  the  second  condition  is  not  correct 
according  to  Aboo  Haneef  a,  on  whom  be  peace !  although  the  condition  is 
existent  {i,  e.,  not  made  dependent  on  an  uncertain  thing)  at  the  time  of  the 
marriage.     (See  Putawai  Alumgiree,  Vol.  I.,  p.  484,  and  Shuruh  Vikaya, 
Vol.  2,  p.  30.) 

968.    (63) .  A  woman  has  been  divorced  three  times  by  her  husband :  then 
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a  man  marries  her  with  the  intention  that  ench  marriage  ifl  for  the  pnrpofie  of 
her  being  made  lawful  to  be  married  by  her  former  hnsband.  The  laradi- 
tions  have  differed  in  this  matter.  And  the  substance  of  the  views  taken 
is  that^  if  she  has  married  with  the  intention  entertained  by  both  parties 
that  such  marriage  was  with  the  object  of  her  being  made  lawful  for 
marriage  to  her  former  husband^  but  without  such  intention  being  ex. 
pressed  by  them  as  a  condition^  the  woman  shall  be  lawful  to  her  former 
husband :  but  if  the  intention  that  the  marriage  was  with  the  object  of 
making  her  lawful  to  her  former  husband  has  been  stipulated  for  and  ex- 
pressed as  a  condition^  and  he  has  married  her  on  such  condition^  then^  accor- 
ding to  Aboo  Haneefa  and  Zoof  ur^  on  whom  be  peace^  the  marriage  is  valid^and 
the  woman  shall  be  lawful  to  her  former  husband :  though  the  stipulation 
of  such  a  condition  is  abominable  both  as  regards  the  first  and  the  second 
husband ;  but  Aboo  Yusoof ^  on  whom  be  peace  !  says^  the  marriage  (in  Buch 
a  case  where  the  condition  is  expressed)  with  the  Mohullilj  or  person  whose 
agency  is  sought  for  the  purpose  of  her  being  made  lawful  to  her  former 
husband^  is  not  yalid^  and  she  shall  not  be  lawful  to  her  former  husband : 
and  Mahomed,  on  whom  be  peace  !  says,  the  marriage  will  be  valid  with  the 
Mohullil,  or  person  whose  agency  is  sought  for  the  purpose  of  making  her 
lawful  to  her  former  husband,  but  she  shall  not  be  lawful  to  her  former 
husband. 

And  if  the  second  husband  has  divorced  her  thrice  without  having 
had  sexual  intercourse  with  her  (that  is  to  say,  in  the  same  case  where, 
in  consequence  of  the  first  husband  having  thrice  divorced  his  wife,  it  was 
necessary  for  the  woman  to  marry  a  different  person  in  order  that  she 
might  become  lawful  to  and  fit  for  being  married  by  her  first  husband), 
and  then  the  woman  marries  a  third  husband,  who  has  sexual  intercourse 
with  her,  then  she  shall  become  lawful  (and  fit  to  be  married)  to  the 
first  or  second  husband  (because  it  is  a  condition  that  the  second  husband 
must  have  sexual  intercourse  with  the  woman  in  order  that  the  latter 
should  be  fit  and  lawful  to  be  married  to  the  first  husband  :  but  the  second 
husband  having  had  no  sexual  intercourse,  his  divorcing  her  would  not 
render  her  lawful  to  the  first  husband). 

And  if  he  (the  second  husband)  is  mujboob  (that  is,  one  whose  male 
organ  has  been  cut  off)  but  if  the  woman  stays  with  him  for  a  time  (that  is, 
for  a  sufficiently  long  period),  and  then  gives  birth  to  a  child,  she  shall 
become  lawful  (to  be  married)  to  her  first  husband  (in  the  event  of  the 
second  husband  divorcing  her) ;  and  the  parentage  of  the  child  shall  be 
established  from  the  person  who  is  a  mujboob  as  aforesaid. 


CONDITIONS   RBLATINO   TO    MABEIAOB.  27 

And  if  the  woman  (who  has  been  divorced  thrice)  is  a  minor^  so  that 
sexoal  intercourse  with  the  like  of  her  could  not  be  had  (that  is  to  say^  a 
minor  not  fit  for  sexual  intercourse)^  and  then  a  man  marries  her  (whilst  she 
18  BO  under  age)  and  has  intercourse  with  her^  then  Mahomed^  on  whom  be 
peace !  says^  if  the  second  husband  has  made  the  two  passages  into  one  (Afza) 
ahe  will  not  be  lawful  (to  be  married)  to  her  first  husband  by  such  sexual 
intercourse ;  but  if  he  has  not  made  the  two  passages  into  one^  she  will  be 
lawful  (to  be  married)  to  her  first  husband ;  (because  the  second  husband 
must  have  sexual  intercourse  in  the  authorised  and  natural  way  to  make  the 
woman  lawful  to  her  first  husband :  but  if  there  has  been  Afza,  there  is  no 
guarantee  that  the  intercourse  has  been  in  the  natural  passage.  As  to  Afza, 
see  Baillie's  Imamya  Law^  p.  26^  and  Buddool  Moohtar^  p.  887^  Yol.  11.^ 
ttnd  Futawai  Alumgiree^  Yol.  II.>  p.  651). 

964.  (64) .  A  man  marries  a  woman  on  condition  that  he  shall  pay  her, 
by  way  of  maintenance,  every  month,  one  hundred  dinars  ;  Aboo  Haneef  a, 
on  whom  be  peace,  says,  the  marriage  is  valid,  and  she  shall  be  entitled  to 
maintenance  such  as  the  like  of  her  would  be  entitled  to  properly  (that  is, 
in  a  moderate  way). 

965*  (65) .  Aman  marries  a  woman  for  a  dower  of  one  thousand  dirhems, 
on  condition  that  she  will  not  inherit  to  him  and  he  will  not  inherit  to  her  :  the 
marriage  will  be  valid,  but  they  will  inherit  to  each  other,  and  she  will  not 
be  entitled  but  to  one  thousand  dirhema,  whether  her  proper  dower  be 
less  than  the  same  or  more :  (she  will  be  entitled  to  the  dower  named, 
because  the  amount  is  not  uncertain,  and  there  is  no  Turuddoodj  or  doubt, 
in  ascertaining  it). 


Section  III, 
ON  CONDITIONS  RELATING  TO  MARRIAGE. 

(t.  e.,  COKDITIOKS   ON  WHICH   VALIDITY  OF  MARBIAGE   DEPENDS.,) 

988.  (66).  One  of  the  conditions  (relating  to  the  validity  of  marriage) 
ifl  that,  according  to  us,  there  should  be  witnesses  to  the  marriage.  But  Malik, 
01  p^I^om  be  peace,  says,  that  the  condition  regarding  the  validity  of  marri- 
^  I  is  the  giving  publicity  to  it,  not  that  there  should  be  witnesses  to  the 
m  rriage  :  so  that  if  a  man  marries  a  woman  in  the  presence  of  witnesses, 
to  has  stipulated  for  concealment,  the  marriage  is  not  valid ;  but  if  he 
hi  married  without  the  witnesses,  with  the  stipulation  (with  the  wife)  that 
1m  will  give  publicity,  the  marriage  is  valid. 
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967.  (67) .  The  witnesses  to  a  marriage  should  be  such  as  are  capable  of 
accepting  (or  contracting)  marriage  in  their  own  right  for  themselves :  tierB* 
fore  marriage  is  valid  by  being  witnessed  by  two  male  witnesses,  who  do  not 
obey  the  directions  of  the  law  {faaik) ;  or  two  males  who  are  blind ;  or  t?wo 
males  on  whom  the  sentence  of  the  law  has  been  carried  out,  for  falsely 
accusing  a  woman  of  Zina  {Mahdood) ;  or  when  the  witnesses  consist  of  one 
man  and  two  women :  but  marriage  is  not  valid  by  being  witnessed  by  two 
women  without  a  man,  or  two  slaves,  or  two  lunatics,  or  two  male  minors^  or 
two  hermaphrodites,  if  there  is  not  with  the  two  hermaphrodites  a  man  (»•  e., 
two  hermaphrodites  and  one  man  are  sufficient ;  but  even  two  slaves  -with 
one  man,  or  even  two  lunatics  with  one  free  man,  or  even  two  male  vaiaoTS 
with  one  man,  are  not  sufficient) :  neither  is  a  marriage  valid  by  being 
witnessed  by  two  witnesses  who  are  asleep,  when  they  do  not  hear  the 
words  of  the  contracting  parties. 

The  marriage  of  two  Moslems  is  not  vaUd  by  being  witnessed  by  wit- 
nesses who  are  Kafirs  (unbelievers  or  infidels).  And  the  marriage  of  a 
Moslem  with  a  Zimmee  woman  (i.  e.,  a  Kitabya  infidel  who  lives  in  Darool 
Islam)  is  valid  by  being  witnessed  by  two  witnesses  who  are  Zimmees 
(i.e.,  Kitabya  infidels  in  Darool  Islam,  as  contradistinguished  from  Hurubees^ 
who  are  infidels  in  a  country  which  is  Darool  Hurub),  according  to  Aboo 
Haneef  a  and  Aboo  Yusoof ,  on  whom  be  peace.  And  the  marriage  of  Zim- 
mees  (amongst  themselves)  is  valid  by  being  witnessed  by  witnesses  who 
are  Zimmees. 

968.  (68).  And  marriage  is  not  valid  until  each  of  the  contracting 
parties  hears  the  word  of  the  other  party,  and  until  two  witnesses  hear  the 
words  of  both  the  contracting  parties  at  one  and  the  same  time  (that  is,  both 
witnesses  should  at  once  hear  both  parties).  Therefore,  if  one  of  the  two 
witnesses  hears  the  words  of  the  contracting  parties,  and  the  other  witness, 
does  not  hear,  the  marriage  is  not  valid.  And  if  the  words  of  the  marriage 
contract  are  repeated,  so  that  the  witness  who  did  not  hear  them  before 
when  the  contract  was  first  made,  hears  them  now,  but  the  first  witness  (who 
had  heard  the  words  of  the  marriage  at  the  first  contract)  does  not  hear 
them  now  at  the  second  contract  (when  the  words  of  the  contract  are 
repeated),  the  marriage  is  not  valid. 

And  in  the  same  way,  if  th^  marriage  takes  place  in  the  presence  of 
two  men,  one  of  whom  is  deaf,  so  that  he  who  is  not  deaf  hears,  and  he  who 
is  deaf  does  not  hear,  then  if  he  who  is  not  deaf  calls  out  in  the  ear  of  him 
who  is  deaf,  or  another  man  calls  out  in  the  ear  of  him  who  is  deaf,  the 
marriage  is  not  valid,  until  both  the  witnesses  hear  at  the  same  time. 
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'  And  Eazj  Imam  Aboo  Ally  of  Soogad^  in  his  work  called  the  "  Shamh 
of  Svur  ^'  says,  that  marriage^  which  takes  place  in  the  presence  of  two  men, 
who  are  deaf ,  is  valid,  although  they  do  not  hear;  because  the  condition  is  the 
presence  of  witnesses  and  not  that  they  should  hear.  But  most  of  the 
learned  {MashaUchs)  have  held  that  in  this  case  the  marriage  is  not  valid,  and 
they  liave  made  it  a  condition  that  the  witnesses  should  hear.  And  also 
Kndoory,  on  whom  be  peace,  has  said  that  the  hearing  of  two  witnesses  is  a 
condition. 

And  if  the  two  witnesses  have  heard  the  words  of  the  two  contracting 
parties  without  knowing  the  meaning  of  those  words,  it  is  said  by  some  that 
the  marriage  shall  be  valid  :  but  obviously  the  contrary  view  is  correct. 

And  it  is  reported  from  Mahomed,  on  whom  be  peace,  when  a  man 
marries  a  woman  in  the  presence  of  two  Turks  (who  do  not  know  the  lan- 
guage of  the  contracting  parties),  or  of  two  Indians,  (who  do  not  understand 
the  language  of  the  contracting  parties),  he  (Mahomed)  says,  if  it  is  possible 
for  tliem  to  describe  what  they  have  heard  (t.  6.,  if  they  can  repeat  the 
words),  the  marriage  is  valid,  lE  not,  it  is  not  valid  (that  is,  the  case  given 
being  that  the  witnesses  do  not  understand  the  meaning  of  the  expressions 
used^  but  they  know  that  what  is  going  on  is  marriage). 

969.  (69).  And  it  is  stated  in  the  Moontuka  that  if  a  man  marries  a 
woman,  the«marriage  being  witnessed  by  two  witnesses,  and  if  one  of  the  two 
witnesses  hears,  and  the  other  does  not  (the  words  of  the  contracting 
parties),  but  the  husband  repeats  the  words  to  him  who  has  not  heard,  the 
author  of  the  Moontuka  says,  the  marriage  is  valid,  reasoning  from  analogy, 
if  the  meeting  is  one ;  but  if  the  meeting  is  different,  then  the  marriage  is 
not  valid.  And  Hakim  Abool  Fazul,  on  whom  be  peace,  says,  that  it  is 
reported  from  Aboo  Yusoof ,  on  whom  be  peace,  that  the  marriage  is  not 
valid  until  both  the  witnesses  hear  together  (although  the  meeting  might 
be  the  same). 

970.  (70).  There  is  no  positive  text  from  our  masters  (t.  e.,  Aboo 
Haneef a,  Yusoof  and  Mahomed)  in  (the  matter  of  the  validity  or  otherwise 
of)  a  marriage  witnessed  by  two  dumb  men :  but  by  inference  drawn  from 
the  saying  of  E[azy  Imam  Ally  of  Soogud,  on  whom  be  peace,  there  can  be 
no  doubt  that  the  same  is  valid ;  because,  according  to  him,  the  condition  (of 
the  validity  of  a  marriage)  is  the  presence  of  two  witnesses  and  not  that 
they  should  hear :  whilst  the  inference  from  what  others  besides  him  have 
said,  the  rule  would  be  that  if  the  dumb  witnesses  have  heard  the  words  of 
the  contracting  parties,  it  is  proper  that  the  marriage  should  be  valid,  although 
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they  may  not  be  fit  to  give  their  deposition.  (See  Futawai  Alumgiireej 
Vol.  8f  p.  561>  where  it  is  laid  down  what  witnesses  are  incompetent  to  give 
testimony^  and  amongst  those  are  the  bGnd^  the  dumb^  &o.,  or  if  Oiey  axe 
hnsband  or  wife>  and  so  on). 

971*  (71)*  When  a  man  marries  a  woman,  the  marriage  being  witnessed 
by  two  of  his  sons  from  a  difEerent  woman,  or  by  two  of  her  sons  from  a  dif- 
ferent husband,  the  marriage  is  valid :  and  if  he  marries  her,  the  marriage 
being  witnessed  by  two  of  his  sons  by  her  (as  when  after  having  children 
he  had  divorced  her),  then  according  to  Zahir  Buwayet,  the  marria^  is 
valid,  bat  in  the  Moontuka  it  is  stated  that  the  marriage  is  not  valid. 

972.  (72).  And  if  a  man  marries  a  woman,  the  marriage  being  witnessed 
by  two  of  his  sons  from  a  different  woman,  then  if  they  (the  contracting 
parties)  sabseqaently  deny  the  marriage  (that  is,  one  of  them  denies  the 
marriage  contract  and  the  other  affirms  it)  and  the  two  sons  give  their 
testimony,  then  if  the  father  denies  whilst  the  woman  is  the  claimant  (in 
affirmance  of  the  marriage),  the  testimony  of  the  sons  is  valid  (that  is,  it  is  fit  to 
be  received) :  but  if  the  father  is  the  claimant  (in  affirmance  of  the  marriage) 
and  the  woman  denies,  then  the  testimony  of  his  sons  is  not  fit  to  be 
received.  And  if  the  marriage  is  witnessed  by  her  two  sons  from  a  differ- 
ent husband,  and  subsequently  they  deny  the  marriage  (that  is,  one  of  them 
denies  it  and  the  other  affirms  it),  then  if  the  mother  claims  (the  marriage)^ 
the  testimony  of  her  sons  will  not  be  received  :  but  if  she  denies  and  the 
husband  claims,  the  testimony  of  the  two  sons  is  valid  (and  will  be 
received).  (The  principle  is,  that  the  testimony  of  the  sons  in  favor  of  their 
own  parent  is  not  receivable  in  the  same  way  as  one^s  own  testimony  is  not 
receivable  in  his  own  favor).  And  if  the  marriage  is  contracted  by  being 
witnessed  by  his  two  sons  by  her,  then  whichever  (of  the  two  contracting 
parties)  denies,  the  testimony  of  the  two  sons  will  not  be  received  (in  proof 
of  the  marriage  so  affirmed  and  disputed). 

978.  (78).  If  a  man  has  given  in  marriage  his  daughter,  the  marriage 
being  witnessed  by  two  of  his  sons,  the  marriage  is  vahd :  and  if  they  deny  the 
marriage  after  this  {i.  e.,  if  the  father  of  the  daughter,  or  the  man  to  whom 
she  has  been  given  in  marriage  disputes  the  marriage), and  the  sons  give  their 
testimony,  the  denial  being  on  the  part  of  the  husband  and  the  claim  (in 
affirmance)  being  on  the  part  of  the  father,  then  if  the  daughter  (t.  6.,  the 
girl  who  has  been  married)  is  a  minor,  their  evidence  (in  support  of  the 
marriage)  shall  not  be  accepted :  but  if  she  is  of  age,  then  if  the  claim  is  by  the 
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basband  and  tlie  denial  is  by  the  father^  the  teetimony  of  the  sons  shall  h9 
accepted  (in  support  of  the  marriage)  according  to  the  concurrence  of  all  the 
TmaTTiB  ;  but  if  the  claim  is  bj  the  father  (in  affirmance  of  the  marriage) 
and  the  denial  is  by  the  husband^  their  testimony  (in  support  of  marriage) 
■hall  not  be  accepted  according  to  the  view  of  Aboo  Haneef a  and  of  Aboo 
Yusoof  ^  on  whom  be  peace !  but  Mahomed^  on  whom  be  peace  I  has  held  that 
it  shall  be  accepted. 

And  if  he  (the  father)  has  given  in  n:iarriage  his  daughter^  who  has 
attained  majority^  the  marriage  having  been  witnessed  by  two  of  his 
sons^  tlien  if  the  woman  denies  her  consent^  and  the  father  is  the  claimant 
(saying  '^  My  daughter  consented  to  the  marriage^^^)  the  testimony  of  the  two 
sons  shall  not  be  received  in  support  of  the  consent. 

074.  (74).  The  result  (of  paragraphs  72  and  73)  is,  that  their  testimony 
(t.  e.f  the  testimony  of  the  sons  referred  to  in  paragraphs  72  and  78)  for  their 
sifiteirs  and  against  their  sisters  is  receivable :  and  their  testimony  against  their 
father  is  receivable  when  the  denial  is  by  the  father :  and  (generally)  if 
they  give  testimony  in  favour  of  their  father,  when  the  father  is  the  claim« 
ant,  then  if  in  the  .matter  of  the  claim  the  father  is  in  some  way  interested 
(or  benefited),  for  instance,  when  they  (the  sons)  give  testimony  in  support 
of  a  contract  on  which  some  rights  of  the  father  depend,  their  testimony 
ahaU  not  b8  accepted :  but  if  the  father  is  in  no  way  interested  in  the  con- 
tract except  that  he  is  the  claimant,  then  the  testimony  of  the  sons  shall 
not  be  accepted  according  to  the  view  of  Aboo  Yusoof ,  on  whom  be  peace, 
and  it  is  said  (by  some)  that  this  is  the  view  of  Aboo  Haneefa  (and  not  of 
Aboo  Yusoof). 

And  the  illustration  of  the  case  {viz.,  where  the  father  claims  and  still 

has  no  interest)  is  when  a  man  says  to  his  slave,  ^^  If  such  and  such  person 

shall  talk  to  thee,  then  thou  art  free ; "  then  the  two  sons  of  that  such  and- 

Buch  person  give  testimony  that  their  father  did  converse  with  the  slave : 

then  if  their  father  denies,  their  testimony  is  permissible  (receivable) :  but  if 

their  father  is  the  claimant,  their  testimony  shall  not  be  accepted  according 

*o  Aboo  Yusoof,  on  whom  be  peace !  because  he,  Aboo  Yusoof,  has  regard  to 

le  claim  {i.  e.,  to  the  fact  that  the  father  being  the  claimant,  the  sons  are 

)t  competent  witnesses),  whilst  according  to  Mahomed,  on  whom  be  peace  I 

leir  testimony  shall  be  received,  because  he,  Mahomed,  hasp  regard  for  the 

berest  of  the  father,  in  excluding  the  testimony  of  the  sons. 

flTJw    (75).     And  the  testimony  of   a  person  in  what  he  himself  has 


82  THB   TAOOBB   LAW  LECTURES^   1891-92. 

been  concerned  {hashara,  i.e.,  or  taken  part)  is  void  by  agreement 
(i.  e.,  by  the  concurrence  of  the  learned  without  any  difEerence)  whether 
he  hae  done  it  for  himself  or  for  somebody  else;  and  whether  that 
somebody  else  is  a  claimant  or  not  in  this  matter :  therefore  the  testimony 
of  the  Vakeel  (or  agent)  in  the  marriage  is  not  valid^  (that  is^  not  admissi- 
ble^ because  the  evidence  of  the  party  himself  is  not  admissible  and  the 
Vakeel  or  agent  is  merely  his  representative). 

976.  (76).  And  if  the  Vakeel  (or  agent)  for  marriage  gives  his  (female) 
client  in  marriage  in  the  presence  of  her  father  and  of  another  witness^  the 
marriage  is  valid ;  and  so  also  if  the  woman  (herself)  gives  herself  in  marriage^ 
the  witnesses  being  her  father  and  another  witness.  And  similarly^  if  a  man 
appoints  another  man  as  his  Vakeel  for  giving  in  marriage  his  minor  daugh- 
ter^ and  the  Vakeel  gives  her  in  marriage  in  the  presence  of  her  father  and 
of  another  witness^  the  marriage  is  valid. 

077.  (77).  And  if  a  woman  lays  claim  to  a  marriage  against  a  man  who 
denies  the  marriage  :  the  woman  examines  two  witnesses  who  differ  as  to 
the  amount  of  dower,  so  that  one  of  the  witnesses  deposes  that  the  husband 
married  her  for  one  thousand,  and  the  other  witness  deposes  that  the  hus- 
band married  her  for  one  thousand  and  five  hundred,  and  the  woman  claims 
the  marriage  for  one  thousand  and  five  hundred,  then  the  testimony  of 
those  witnesses  is  valid  (and  the  marriage  shall  be  proved) ;  but  the  Kazy 
shall  adjudge  one  thousand  (because  both  witnesses  agree  as  to  the  thousand, 
and  there  remains  only  one  witness  to  prove  the  excess  of  five  hundred) : 
but  if  the  husband  is  the  claimant  (for  the  marriage  with  a  dower  of  one 
thousand)  and  the  woman  denies  the  marriage,  and  two  witnesses  depose  in 
the  manner  aforesaid  (that  is,  one  says,  the  dower  was  one  thousand,  and  the 
other  says,  it  was  one  thousand  and  five  hundred),  their  testimony  shall  not 
be  accepted,  and  the  Kazy  shall  not  adjudge  the  marriage.  (The  principle 
is,  that  the  testimony  of  witnesses  must  not  be  disproved  by  the  claim  :  if 
the  claim  is  for  a  thousand  and  five  hundred,  and  one  of  the  two  witnesses 
deposes  to  a  thousand,  and  the  other  to  a  thousand  and  five  hundred, 
both  witnesses  support  the  claim  for  a  thousand,  and  no  witness  is  contra- 
dicted by  the  claim,  and  there  will  be  a  decree  for  a  thousand ;  but  if  the 
claim  is  for  one  thousand  and  the  witnesses  deposoj  one,  to  a  thousand,  and 
the  other  to  a  thousand  and  five  hundred,  the  latter  witness  is  contradicted 
by  the  claim,  and  his  testimony  is  not  acceptable;  because  the  claimant  would 
not  have  claimed  one  thousand  if  the  debt  had  been  one  thousand  and  five 
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hundred  :  there  thus  remains  only  one  witness  to  prove  a  thousand^  and  the 
claim  wOl^  therefore^  not  be  estabHshed  :  the  testimony  should  be  in  accord 
witli  the  claim^  and  there  are  two  ways  of  accord :  one  is  when  the  amount 
deposed  to  is  equal  to  the  amount  claimed ,  and  the  other  is  when  the  amount 
deposed  to  is  less  than  the  amount  claimed.  See  Fatawai  Alumgiree^  Yo- 
lume  m.^  p.  586^  lines  1  and  2.  In  the  instances  cited  in  the  text^  the  prin- 
ciple here  cited  regulates  the  case^  and  the  fact  that  the  wife  or  the  husband 
is  the  claimant  is  a  mere  accident). 

978.  (78).  And  if  the  witnesses  differ  (amongst  themselves)  as  to 
place  or  time^  their  testimony  shall  not  be  accepted. 

979.  (79).  And  if  the  woman  lays  claim  to  marriage  against  a  man  who 
denies  the  marriage^  and  produces  two  witnesses^  the  Kazy  shall  adjudge 
the  marriage ;  and  the  denial  by  the  husband  of  the  marriage  shall  not 
amount  to  a  divorce. 

980.  (80) .  And  if  the  husband  and  wife  disagree^  one  of  them  saying 
that  the  marriage  was  in  the  presence  of  witnesses^  and  the  other  sayrug 
that  it  was  not  in  the  presence  of  witnesses^  then  the  allegation  to  be  accep- 
ted is  that  of  the  party  who  says  that  the  marriage  was  in  the  presence  of 
witnesses  (that  is^  in  the  absence  of  witnesses  when  the  Kazy  proceeds 

V  to  determine  which  party  is  to  be  put  on  oath,  or  Yameen) :  and  in  the  same 
way  if  the  parties  disagree  as  to  validity  or  invalidity  (of  the  marriage)  on 
a  ground  different  from  that  here  stated  (that  is,  the  allegation  of  the  party^ 
who  claims  validity  shall  be  accepted). 

981.  (81).  And  if  a  woman  claims  tha,t  her  father  gave  her  in  marri- 
age when  she  had  already  attained  puberty  without  her  consent,  and  the 
husband  claims  that  her  father  gave  her  in  marriage  when  she  was  a  minor, 
the  word  to  be  accepted  is  the  word  of  the  woman  (that  is,  in  the  absence 
of  witnesses  when  the  case  is  to  be  decided  by  oath  of  the  party) :  but  if  the 
woman  (goes  into  evidence  and)  establishes  proof  or  byyuna  to  the  effect 
that  she  was  a  daughter  (girl)  of  the  age  of  20  years  at  the  time  of  the  mar- 
riage, and  the  husband  goes  into  evidence  that  she  was  a  daughter  of  the 
age  of  8  years,  the  evidence  to  be  accepted  is  that  adduced  by  the  woman : 
(the  oath  of  the  denying  party  is  accepted  as  a  rule ;  and  when  proof  is 
adduced  the  proof  adduced  by  the  party  who  alleges  contrary  to  what  is 
obvious  is  to  be  accepted  :  the  rule  is,  that  byyima  is  on  the  claimant  and 
the  oath  is  on  the  parly  denying). 

982.  (82.)     If  a  man  gives  in  marriage  his  daughter,  and  the  marriage 
5 
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is  witnessed  by  drunkards  (who  are  intoxicated  at  the  time)  who  hear  the 
words  of  the  contracting  parties  and  realise  the  meanings  the  marriage  is 
valid^  although  they  mighty  after  the  intoxication  has  subsided^  forget  what 
had  taken  place. 

088.  (83.)  A  man  marries  a  woman  citing  as  witnesses  God  and  his 
prophet^  the  marriage  is  void^  (on  the  authority  of  the  prophet  himself ^  on 
whom  be  the  blessings  of  God),  the  prophet  having  laid  down,  that ''  There 
is  no  marriage  except  when  there  are  witnesses, ''  whilst  every  marriage 
that  takes  place  is  witnessed  by  God  :  and  some  of  the  learned  have  held 
that  such  a  marriage  involves  Koofr  (blasphemy  or  infidelism),  because  it 
involves  belief  that  the  prophet  knows  hidden  things,  which  is  blasphemy. 

984.  (84.)  A  man  says  in  the  presence  of  witnesses,  '^  I  have  married 
this  woman,  her  who  is  in  this  house,''  and  the  woman  says,  '^  I  have  accep- 
ted, '^  and  the  witnesses  hear  her  words  but  do  not  see  her  self  in  person ; 
then,  if  there  is  in  the  house  no  woman  except  one  woman,  the  marriage 
is  valid,  otherwise  not.  And  so  also  if  a  woman  appoints  a  Yakeel  (or 
agent),  and  the  witnesses  hear  her  words  (of  appointment),  but  do  not  see 
her  self  in  person,  this  stands  on  the  same  footing  ({.6.,  the  appointment  is 
valid  if  there  is  only  one  woman  in  the  house). 

986.  (85.)  And  if  the  husband  and  wife  differ  (without  there  having 
been  sexual  intercourse  between  them),  the  man  saying,  ^'  I  married  thee 
when  I  was  a  minor  without  the  permission  of  my  guardian, ''  whilst  tbe 
woman  says,  '^  Thou  didst  marry  me  after  attaining  majority,''  his  word 
shall  be  accepted  (on  oath,  that  is,  when  parties  do  not  go  into  evidence),  and 
the  Kazy  shall  say  to  him,  '^  Dost  thou  validate  (or  ratify)  this  marriage  ?  " 
then  if  he  validates  the  marriage  (or  ratifies  it)  the  same  is  valid ;  but  if  he 
repudiates  it,  it  is  void  :  and  if  he  has  had  sexual  intercourse  with  her  after 
majority,  this  will  amount  to  a  ratification.  (See  Futawai  Alumgiree, 
Vol.  IV,  p.  808,  line  16). 

988.  (86.)  When  the  Vakeel  (or  agent)  for  marriage  claims  that  he 
had  the  contract  witnessed  by  witnesses,  but  the  client  denies  that  (that 
is,  that  there  were  witnesses  to  the  marriage) ;  the  word  to  be  accepted 
shall  be  that  of  the  Vakeel  for  marriage,  and  unlawfulness  will  be  estab- 
lished by  the  admission  of  the  client  that  the  marriage  contracted  by  the 
Vakeel  was  without  witnesses. 

987.  (87.)  When  a  man  deposes  against  his  wife  that  she  was  the 
slave  girl  of  so  and  so  who  is  the  claimant ;  then  if  he  has  already  paid  her 
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dower^  his  evidence  shall  be  allowed^  otherwise  not  (because  in  the  case  of 
a  slave  girl  the  dower  becomes  the  property  of  the  master). 

988.  (88.)  Another  condition  in  marriage  is^  that  there  shall  be  a 
guardian :  and  the  existence  of  a  guardian  is  a  condition  for  the  validity 
of  the  marriage  of  minors^  and  lunatics^  and  slaves. 

969.  (89.)  The  learned  have  differed  (in  regard  to  the  validity  of 
marriage)^  in  the  case  of  a  woman  who  is  akila  (or  possessed  of  understanding) 
and  has  attained  puberty  when  she  gives  herself  in  marriage^  (the  difference 
bein^  whether  a  marriage  by  such  a  woman  without  a  guardian  is  valid 
or  otherwise).  Aboo  Solaiman  reports  from  Mahomed^  on  whom  be  peace^ 
that  her  marriage  is  void  (or  hatit)  and  Aboo  Hufs  reports  from  him 
(Mahomed)  on  whom  be  peace^  that  if  she  has  no  guardian^  the  marriage 
is  valid :  but  if  she  has  a  guardian^  the  validity  of  the  marriage  shall 
depend  on  the  permission  (or  ratification)  of  the  guardian^  so  that  if  he  per- 
mits (or  ratifies)  it  is  valid,  and  if  he  repudiates  it,  it  is  void,  whether  the 
husband  is  of  the  same  Koofoo  (or  rank)  or  not ;  but  if  he  is  of  the  same 
Koofoo  (and  the  guardian  has  repudiated  the  marriage),  it  is  proper  for  the 
Kazy  to  renew  the  marriage,  and  the  woman  shall  not  be  lawful  to  her  hus- 
band without  such  renewal  of  marriage.  And  Malik  and  Shafei,  on  whom 
be  peace,  haye  said  that  marriage  cannot  be  contracted  by  the  words  of  a 
woman  who  has  given  herself  in  marriage,  or  has  given  her  slave  girl  in 
marriage,  or  who  is  the  Vakeel  of  another  woman. 

And  in  the  Zahir-i-Buwayet  it  is  reported  from  Aboo  Haneefa,  on  whom 
be  peace,  that  the  marriage  is  valid  whether  the  woman  is  a  Bakira  (a  virgin 
who  has  not  been  married  whether  she  has  seen  a  man  or  not)  or  a  8yeeba 
(who  has  been  married  whether  she  has  had  sexual  intercourse  or  not)  when 
she  gives  herself  in  marriage  to  one  of  her  own  Koofoo  or  one  not  of  her 
own  Koofoo ;  except  that  if  the  man  is  not  of  her  Koofoo,  the  guardian  is 
entitled  to  object. 

And  Hussan  has  reported  from  Aboo  Haneefa  that  the  marriage  is 
Valid  if  the  husband  is  of  the  same  Koofoo  ;  but  if  he  is  not  of  the  same 
Koofoo,  it  is  not  valid  at  all. 

And  the  reports  (that  is,  the  traditions)  from  Aboo  Yusoof  are  disagreed 
(that  is,  some  report  that  the  marriage  is  valid,  others  that  it  is  not  so). 

And  in  our  present  times  what  is  fit  for  (to  be  adopted  as)  Futwa,  is 
the  report  of  ^u8san,  on  whom  be  peace. 

Sheikh-ool  Imam  Shumshool  Aima  Surakhsy^  on  whom  be  peacoj  says 
the  report  of  Hussan  is  the  nearest  precaution;  for  all  the  guardians  are 
not  actuated  by  a  honorfide  spint  in  having  a  case  before  the  Kazyj 
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nor  are  ail  the  Eaeees  joat.    Therefore  it  is  a  proper  safeguard  lliat  nap- 
riage  be  barred  to  a  woman  where  there  is  a  difierenoe  of  Koofoo. 

And  Aboo  Ynsoof ^  on  whom  be  peace^  says  that  proper  precantkm 
is  attained  by  prescribing  that  the  marriage  shall  be  dependent  on  the 
permission  (or  ratification)  of  the  guardian ;  except  that  in  case  tka 
husband  is  not  of  the  same  Koofoo,  the  guardian  is  justified  in  setting  aade 
the  marriage;  but  if  he  is  of  the  same  KoofoOy  he  is  not  justified  in  so 
doing.  Therefore  (according  to  Aboo  Yusoof)^  if  the  husband  divorces  hor 
before  there  has  been  a  case  before  the  Kazy^  and  he  is  of  the  same  KoofoOy 
his  divorce  is  valid  against  her^  and  so  also  as  to  Ella  and  Zihar  :  and-  i 
one  of  them  dies^  the  other  will  inherit  (because  the  marriage  is  valid  tha 
Koofoo  being  the  same).  And^  according  to  the  view  of  Mohamed  (tbal 
is,  as  reported  by  Aboo  Huf s)  if  the  husband  divorces  his  wife  before  there 
has  been  a  case  before  the  Kazy,  this  amounts  to  separation,  so  that  if  tha ; 
guardian  afterwards  (that  is  after  such  a  TalvJc)  gives  his  permissioii  to 
the  marriage,  his  permission  is  not  valid  (because  the  husband  has  already 
frustrated  the  marriage),  but  the  woman  shall  not  become  unlawful  (to 
the  man)  by  such  a  TalvJc  (or  divorce,  there  having  been  no  valid  marriage) ; 
and  if  the  man  has  pronounced  three  Taluks  (divorces)  it  is  (merelj) 
abominable  (and  not  forbidden)  to  him  to  marry  her  before  her  marrying 
a  different  person.  * 

990.  (90).  And  all  have  concurred  in  this  that  if  the  woman  (who  0' 
ahila  and  baUgha  as  aforesaid)  makes  an  admission  of  marriage,  sock, 
admission  is  valid  (that  is  to  say,  the  Kazy  shall  a<;cept  her  admission,  and 
in  the  matter  of  making  admissions  it  is  not  necessary  that  she  should  hsw 
a  guardian). 

991.  (91).  And  one  of  the  conditions  of  marriage  is  the  consent  of 
the  woman,  when  she  has  attained  puberty,  whether  she  be  a  virgin 
(unmarried,  whether  she  has  had  sexual  intercourse  or  not)  or  married 
(Syeeba,  i.  e.,  a  woman  who  is  married  whether  she  has  had  sexual  inte^ 
course  or  not).  Thus  the  guardian  has  no  authority  according  to  us  (tiie 
Hanifites)  of  compelling  her  to  marry  (that  is,  of  giving  her  in  marriage 
without  her  permission  or  consent). 

992.  (92).  Therefore  if  her  father  (that  is,  in  the  same  case  wharo 
the  woman  is  possessed  of  understanding  and  has  attained  puberty)  asb 
permission  of  her  before  marriage,  saying,  "  I  am  giving  thee  in  marrzage" 
without  mentioning  (the  amount  of)  the  dower,  and  (the  name  of) 
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Bbandj  and  the  woioaQ  keeps  quiet ;  then  cdlence  on  her  part  shall  not 
(construed  into)  consent,  and  she  is  entitled  to  repudiate  (the  marriage) 
lerwards.  And  so  also^  if  he  says^  '^  I  am  giving  thee  in  marriage  to 
Le  of )  the  neighbours^  or  to  (one  of)  the  sons  of  my  uncle/'  and  they  (the 
igliboarB  or  the  uncle's  sons)  are  so  numerous  that  they  cannot  be 
xuited  (so  that  she  cannot  say  who  is  intended):  because  consent  to  some 
ing  indeterminate  (or  uncertain)  cannot  be  established.  (See  also  Futawai 
Imngiree^  Vol.  I^  p.  406^  line  7,  where  it  is  laid  down  that  if  tbey  could 
i^  be  counted^  the  marriage  will  be  valid  because  she  can  roughly 
^8  them  through  her  mind  and  estimate  their  fitness  and  qualifications, 
it  if  they  are  so  numerous  that  they  cannot  be  counted,  then  this  process 
not  possible). 

993.  (93).  And  if  in  asking  for  the  permission  (referred  to  in  the 
bove  paragraph)  he  (the  father)  mentions  the  (name  of  the)  husband  and 
le  (amount  of  the)  dower,  and  the  woman  keeps  quiet,  then  silence  on 
er  part  is  consent :  but  if  he  mentions  the  (name  of  the)  husband  and 
oes  not  mention  the  (amount  of  the)  dower  and  the  woman  keeps  quiet, 
b  is  laid  down  that  if  he  makes  a  gift  of  her  to  the  man  (that  is,  if  in  giving 
ler  away  in  marriage  he  makes  use  of  words  of  gift  and  does  not  name  a 
lower,  or  qiakes  use  of  the  word  marriage,  without  naming  a  dower, 
a*  negativing  the  dower)  then  his  giving  the  woman  in  marriage  will 
)e  operative ;  because  she  has  consented  to  a  marriage  in  which  dower 
iras  not  mentioned,  and  it  is  clear  that  this  marriage  (so  contracted  as 
il oresaid)  is  for  the  proper  dower,  and  marriage  by  the  use  of  the  word 
gift  (that  is  without  naming  a  dower  or  negativing  dower)  renders  the 
proper  dower  obligatory  :  but  if  he  gives  her  in  marriage  by  naming  a 
lower,  then  the  marriage  contracted  by  him  will  not  be  given  effect  to 
because  she  has  not  consented  to  the  dower  fixed  by  the  guardian ;  there- 
tore  the  marriage  contracted  by  the  guardian  will  not  be  operative  except 
by  a  future  permission. 

994'  (94) .  And  if  the  guardian  (that  is  the  father)  has  given  her  {i.  e., 
a  woman  of  full  age  and  understanding)  in  marriage  without  asking  her 
permission,  and  he  then  after  the  marriage  gives  her  information,  and  the 
woman  keeps  quiet,  then  if  the  guardian  has  informed  her  of  the  marriage 
without  mentioning  the  (name  of  the)  husband  and  the  (amount  of  the) 
dower,  there  is  a  difference  (amongst  the  learned)  in  this  case  :  and  the 
correct  doctcine  is  that  HinB  silence  will  not  be  consent  as  in  the  case  *** 
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which  before  marriage  he  asks  her  permission  without  mentioning  ihe 
(name  of  the)  husband  and  without  mentioning  the  (amount  of  the)  dower : 
but  if  he  mentions  the  (name  of  the)  husband  and  the  (amount  of  the) 
dower  and  the  woman  keeps  quiet^  this  is  consent^  and  if  he  mentions  the 
(name  of  the)  husband  and  does  not  mention  the  (amount  of  the)  dower, 
then  in  this  case  the  rule  is  the  same  as  has  been  mentioned  above  in  the 
case  in  which  permission  was  asked  of  her  before  marriage ;  (that  is^  if  the 
father  has  given  her  in  marriage  without  naming  a  dower,  then  the  mar- 
riage is  valid,  but  if  he  has  fixed  and  named  a  dower,  then  the  marriage 
will  not  be  operative  unless  the  woman  ratifies  it  in  future  for  the 
dower  fixed  and  named) ;  and  if  he  mentions  the  (amount  of  the)  dower 
and  does  not  mention  the  (name  of  the)  husband,  and  the  woman  keeps 
quiet,  her  silence  is  not  consent,  whether  he  asks  her  permission  before 
marriage  or  gives  her  information  after  marriage ;  because  the  husband  is  the 
principal  subject  (of  which  she  must  get  information),  and  her  ignorance  of 
the  husband  forbids  her  consent. 

995.  (95).  And  if  the  guardian  names  the  man  (to  whom  the  woman 
is  to  be  married)  in  asking  for  the  woman's  permission  before  marriage,  and 
the  woman  says,  "  Other  than  he  is  more  pleasing  to  me/'  this  is  not  per- 
mission by  her :  but  if  the  same  thing  happens  after  marriage  (that  is,  if 
after  the  guardian  has  given  the  woman  in  marriage  without  her  permis- 
sion, he  conveys  the  information  to  her  naming  the  husband),  then  her  ex- 
pressing herself  in  these  words,  '^  Other  than  he  is  more  pleasing  to  me ''  is 
not  repudiation  of  the  marriage,  because  these  words  are  ambiguous  (that  is, 
they  contain  two  meanings ;  one  is,  I  do  not  like  him  at  all,  but  like  another ; 
and  the  other  is,  I  like  him  but  I  like  another  better),  and  the  marriage 
which  has  been  contracted  cannot  thereby  (that  is,  by  the  use  of  such  an 
ambiguous  expression)  be  rendered  null ;  whereas  before  marriage,  a  doubt 
is  caused  (or  created)  in  the  marriage  to  be  contracted  by  the  guardian 
(the  doubt  is,  if  the  first  is  her  meaning,  she  absolutely  refuses  permission, 
but  if  the  second  is  her  meaning,  then  she  does  give  consent)  and  the 
marriage  cannot  be  validly  contracted  by  reason  of  the  doubt. 

996.  (96).  A  virgin  (that  is,  an  unmarried  woman,  whether  she  1:  \s 
had  sexual  intercourse  or  not)  is  given  in  marriage  by  her  guardian  (withe  ifc 
her  permission,  she  being  of  age  and  understanding) ;  then  intelligence  is 
received  by  her  (of  the  marriage)  and  she  laughs  (or  smiles) ;  this  is  coi- 
sentj  because  laughing  is  a  mark  of  pleasure :  and  if  she  crieSj  there  in  a 
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difference  (among  the  learned) ;  and  the  correct  rale  is  this :  if  her  cry 
is  accompanied  with  tears  and  nnaccompanied  with  sonnd  (or  noise)  ^ 
this  is  consent ;  but  if  the  cry  (which  is  accompanied  with  tears)  is  accom- 
panied with  sound  and  noise^  this  is  not  consent :  and  if  at  the  time  she 
receives  intelligence  she  is  seized  with  a  cough  or  sneezings  then^  if  after  the 
coQgh  and  sneezing  have  subsided  she  says^  '^  I  do  not  consent/'  her  repu- 
diation is  valid :  and  in  the  same  way^  if  her  mouth  has  been  stopped 
(so  that  she  might  be  precluded  from  instantly  repudiating  the  marriage) 
and  then  released^  and  then  she  says^  "  I  do  not  consent/'  her  repudiation 
is  valid,  because  her  silence  (when  her  mouth  was  shut  by  force)  was 
caused  by  force  (or  compulsion) . 

997.  (97),  And  if  the  guardian  says  to  her  before  marriage,  "  Verily 
so  and  so  has  proposed  to  (for)  thee/'  and  she  says,  '^  Do  not  give  me  in  mar- 
riage to  so  and  so,  because  I  do  not  approve  of  him,"  and  the  guardian 
gives  her  in  marriage  (to  that  so  and  so)  and  then  she  receives  intelligence 
and  keeps  quiet,  the  marriage  is  valid ;  because  repudiation  before  marriage 
does  not  imply  repudiation  after  marriage,  by  reason  of  alteration  of  state 
(of  mind)  :  but  if  she  says  after  marriage  "  Verily  did  I  say,  verily  I  do  not 
approve  of  so  and  so  "  (that  is  to  say,  I  have  already  told  you  I  do  not  like 
him)  and  does  not  add  anything  to  this,  the  marriage  is  not  valid,  because 
she  conveys  information  after  marriage  that  she  is  in  the  former  state  (of 
mind)  and  her  state  of  mind  has  not  changed. 

998.  (98).  A  woman  of  age  has  been  given  in  marriage  by  her 
guardian  :  then  intelligence  reaches  her,  and  she  says,  '^  I  do  not  intend 
(like)  a  husband ; "  or  she  says,  "  I  do  not  intend  (to  have)  so  and  so  (as  my 
husband),"  this  is  repudiation.  And  some  of  the  learned  have  said,  if  she 
says,  "  I  do  not  intend  (like)  a  husband,"  this  is  not  repudiation  :  but  the 
first  is  correct,  because  her  statement,  "  I  do  not  intend  (like)  a  husband  " 
is  repudiation  of  (the  idea  of  having)  any  husband  at  all :  this  therefore 
amounts  to  repudiation  of  so  and  so  and  of  all  others. 

999.  (99) .  And  if  the  guardian  gives  her  (a  woman  of  age)  in  mar- 
T  age,  which  she  repudiates,  and  the  guardian  then  in  a  different  meeting 
s  lys  to  her,  "  Verily  various  families  or  tribes  (that  is,  many  persons)  are 
I  -oposing  to  (for)  thee,"  and  she  says,  "  I  consent  to  what  you  will  do,"  and 
t  en  the  guardian  gives  her  in  marriage  to  the  person  to  whom  he  had  first 
g  ven  her  in  marriage  (and  who  had  been  repudiated  by  her),  but  the 
1    man  (again)  refuses  to  ratify  such  marriage,  it  is  valid  for  her  to  do  so 
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(that  is^  to  withhold  her  ratifioatiom,  and  in  so  withholding  it  she  acta 
her  right) :  because  her  statement  that  '^  I  consent  (to  what  yon  i?rill 
refers  to  other  than  the  person  to  whom  she  had  been  first  given 
marriage,  for  what  they   (the  guardian  and  the  woman)  say  amoun 
this  : — ^He  (the  guardian)  says  to  her^  '^  When  thou  deniest  so  and  so^ 
a  different  tribe  (that  is  other  persons)   are  proposing  for  thee/'   and 
then  says^  "  I  consent  to  what  thou  shalt  do^  excepting  the  first    pe: 
({.e.^  the  person  to  whom  she  was  first  given  in  marriage). '^ 

And  this  is  the  same  as  where  a  man  divorces  his  wife ;  and  he  sayB^ 
another  man^  ''  I  did  not  like  the  company  of  so  and  so,  and  I,  thereto 
divorced  her ;  give  in  marriage  to  me  a  woman  whom  thou  pleaseth  : ''  tin 
the  man  gives  the  same  woman  who  had  been  divorced  in  marriage 
h\m  :  this  marriage  is  not  valid,  and  the  husband's  request  must  ha^ 
reference  to  a  different  woman. 

And  so  also  i£  a  man  sells  his  slave,  and  then  asks  another  person 
purchase  a  slave  for  him :    and  that  person  purchases  the  same  slave  : 
is  not  valid. 

The  same  rule^  therefore,  applies  to  the  case  under  consideration. 

1000.    (100) .    When  the  guardian  has  given  a  virgin  (an  unmarri< 
woman,  who  has  had  sexual  intercourse  or  not)  who  has  attained  puberty^  i 
marriage,  and  the  husband  and  wife  difEer,  the  husband  saying  '^  Thou  di 
receive  intelligence  of  the  marriage  and  keep  quiet,''   and  the  wo: 
saying  "  No,  on  the  other  hand,  I  repudiated  (the  marriage)/'  the  wo 
to  be  accepted  is  that  of  the  woman,  according  to  us  (the  Hanifites ;  that  is 
when  neither  party  proposes  to  go  into  evidence,  and  the  Kazy  has  to  decide 
on  oath,  then  the  woman's  word  on  oath  is  to  be  accepted) :  as  in  the  case  of 
a  person  who  takes  a  loan  (of  a  thing  which  must  be  returned)  when  he 
claims  to  have  returned  the  thing  which  had  been  so  in  trust  with  him, 
and  the  person  who  gave  the  loan  denies  (the  f act)j  the  word  to  be  accepted 
is  that  of  the  borrower,  because  he  denies  liability  to  damage  on  himself. 
The  same  rule  holds  good  in  the  present  case  ({.  e.j  the  case  of  dispute 
between  husband  and  wife  of  the  nature  under  consideration),  because 
the  husband  claims  that  the  contract  is  obligatory  and  the  woman  denies 
(the  obligation  of  the  contract),  therefore  the  word  to  be  accepted  is  that 
of  the  woman.    And  if  both  parties  go  into  oral  evidence  (the  husband 
to  prove  that  she  kept  quiet^  and  the  wife  to  prove  she  repudiated),  the 
evidence  to  be  accepted  is  the  evidence  of  the  woman  to  establish  repudia- 
tion ]  because  her  proof  is  as  regards  that  which  is  affirmative  in  appearance 
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id  form. ;  tliat  is^  her  repudiation)^  and  the  proof  of  the  husband  is  regard- 
^  a  negative  :  but  if  the  husband  goes  into  oral  evidence  that  she  permit- 
L  (or  ratified)  the  contract^  and  the  woman  goes  into  oral  evidence  of 
pndiatioxi^  the  evidence  to  be  accepted  is  that  of  the  husband ;  because  both 
iegations  (that  is^  the  allegation  of  ratification  and  that  of  repudiation) 
B  equal  in  point  of  being  affirmative  in  appearance  (and  form)  and  the 
al  evidence  of  the  husband  is  preferred ;  because  it  (involves  an  affirmative 
id)  goes  to  establish  that  the  contract  is  obligatory  (and  proof  of 
dpudiation  involves  a  negative^  thatis^  that  the  contract  is  not  obligatory). 
Jad  no  oath  is  to  be  given  to  the  woman  according  to  Aboo  Haneefa. 

And  if  the  husband  has  had  sexual  intercourse  with  her  with  her  sub- 
aisBive  -willingness,  she  shall  not  be  believed  in  her  claim  of  repudiation,  but 
t  he  lias  liad  sexual  intercourse  against  her  will,  then  she  shall  be  believed 
n  her  claim  of  repudiation. 

'  1001.  (101).  Silence  is  held  to  be  consent  in  certain  cases  of  a  limited 
hnmber.  One  case  is  when  a  virgin  (who  is  of  age)  has  been  given  in  mar- 
tiage  by  her  guardian  :  then  she  comes  to  know  of  it,  and  keeps  quiet ; 
her  silence  is  consent. 

I        Another  case  is,  where  two  men  agree  amongst  themselves  privately 

(saying)  that  ''  We  shall  make  it  appear  as  if  we  are  selling  one  to  another, 

'but  in  reality  the  sale  shall,  as  between  us,  be  only  a  Tuljeea  (or  unreal 

Bale).*'     Afterwards  (that  is,  after  they  have  so  agreed,  but  before  sale) 

one  of  them  says  to  the  other,  "  We  did  so  agree  privately,  but  verily  it 

;  appears  to  me  proper  that  I  should  render  the  same  a  true  sale,''  and  the 

other  keeps  quiet :  and  then  they  seU  one  to  the  other  j  the  sale  will  be 

a  true  sale. 

Another  case  is,  where  the  infidels  make  a  man's  slave  a  prisoner ; 
and,  after  that  the  slave  falls  into  the  plundered  property  (that  is,  after  a 
Jehad)  and  is  divided,  and  his  first  master  is  present  (at  the  division)  and 
lie  keeps  quiet  and  does  not  ask  for  the  slave,  his  right  to  have  his  slave 
'^stored  to  him  is  void  (or  lost). 

And  another  case  is,  where  the  purchaser  takes  possession  of  the  thing 
sold  before  paying  the  price,  and  the  seller  sees  it  and  does  not  prevent  the 
purchaser  from  taking  possession,  this  will  be  permission  (by  the  seller, 
authorizing  the  purchaser  to  take  possession). 

And  another  case  is,  where  the  master  sees  his  slave  making  sales  and 
purchases,  and  does  not  prevent  the  slave  from  selling  and  purchasing,  but 
^eeps  quiet,  this  will  be  permission  (because,  according  to  law,  the  slave  has 
6 
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no  right  of  his  own  to  enter  into  trade^  and  sales  and  pnrchasea  by  him^ 
without  permission^  are  void ;  but  with  permission  they  are  valid  although 
they  are  for  the  benefit  of  the  master. 

And  another  case  is^  where  a  man  purchases  a  slave  on  condition  that 
he  shall  have  the  option  of  three  days^  and  then  the  purchaser  sees  the  slave 
selling  and  bujring  (that  is^  sees  that  the  slave  sells  and  buys)  and  keeps  quiets 
the  sale  of  the  slave  becomes  bindings  and  the  option  is  void  (lost)  :  but  if 
the  option  was  with  the  seller^  his  option  will  not  be  void. 

And  another  case  is^  where  a  pre-emptor  knows  of  the  sale  and  keeps 
quiet,  his  right  of  pre-emption  becomes  void  (or  lost). 

Another  case  is,  where  a  slave  is  sold  (by  one  having  authority  to  sell) 
he  (the  slave)  being  present,  but  the  slave  keeps  quiet,  or,  as  in  some 
authority,  submits  to  the  sale  and  delivery,  and  afterwards  he  (the  slave) 
says  "  I  am  a  free  man,^'  his  word  shall  not  be  accepted. 

And  another  case  is,  where  a  man  takes  an  oath  on  God,  and  says,  "  I 
will  not  allow  so  and  so  to  stop  in  my  house  : "  and  that  so  and  so  (after^ 
wards)  does  come  to  the  house  (of  the  man  who  had  so  sworn),  and  the  per- 
son who  had  sworn  keeps  quiet,  his  oath  is  broken  (because  his  silence 
amounts  to  consent)  :  but  if  he  says  (to  the  comer)  "  Gret  away  from  my 
house/'  and  the  comer  refuses  to  go  away,  and  the  oath-taker  keeps  quiet 
after  this,  his  oath  shall  not  be  broken. 

And  another  case  is,  where  a  woman  gives  birth  to  a  child  (may  be  that 
the  husband  has  been  away  for  several  years),  and  people  offer  congratula- 
tions to  the  husband  on  account  of  the  child  and  he  keeps  quiet :  the 
(descent  or  paternity  of  the)  child  is  obligatory  on  him,  so  that  he  has  no 
power  to  deny  the  same  afterwards. 

And  another  case  is^  where  the  donee  takes  possession  of  the  thing 
given  at  the  same  meeting  at  which  the  gift  is  made,  and  the  donor  keeps 
quiet,  this  is  permission  to  take  possession,  and  the  gift  is  complete  by  way 
of  analogy.  (The  principle  in  the  case  of  gift  is,  that  gift  should  be  followed 
by  possession  or  seisin,  and  this  should  be  with  permission  :  if  possession  is 
taken  at  the  same  meeting  without  objection,  this  is  constructive  permissio: , 
but  after  the  meeting,  the  permission  should  be  express).  And  so  also  i  i 
case  of  a  fa^d  (invalid)  sale,  according  to  the  tradition  whereby  taki  j 
possession  with  the  permission  of  the  vendor  is  looked  upon  as  creatii  I 
property,  if  the  purchaser  takes  possession  in  the  presence  of  the  vend  , 
and  the  latter  keeps  quiet,  the  purchaser's  possession  is  valid,  and  it  i  1 
create  property  in  him  (that  is  to  say,  there  are  two  traditions  in  a  caae   t 
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invalid  sale  j  one  is,  that  possession  even  in  case  of  express  permission  does 
not  create  property  in  the  thing  sold^  and  the  other  is  that  possession  with 
permission  does  create  property :  according  to  the  latter  tradition  per- 
mission might  be  implied  by  silence). 

Another  case  is  that  of  the  Oomm-i-Wulud,  or  slave  girl,  who  is  mother 
of  a  child  (by  the  master)  :  she  gives  birth  .to  a  child:  then  the  master 
keeps  quiet  for  a  day  or  two  :  the  parentage  shall  be  established  (in  him) 
and  it  will  not  be  valid  for  him  to  deny  the  parentage  afterwards  :  (that  is 
the  case  supposes  that  the  slave  girl  has  not  been  married  to  anybody,  is 
under  the  protection  of  her  master  and  gives  birth  to  a  child ;  then  in 
order  to  establish  parentage  in  him,  he  must  claim  the  parentage  of  the 
child ;  and  this  claim  is  called  Daiwuty  and  the  slave  girl  is  then  styled 
Oomm-i-Wulud :  but  in  the  case  of  a  child  by  a  wife,  parentage  is 
established  without  Daiwut  or  claim  by  the  existence  of  marriage :  then 
in  the  case  of  an  Oomm-i-Wulud,  if  she  gives  birth  to  a  second  child,  the 
parentage  will  be  assigned  to  the  master,  unless  he  repudiates  the  same  : 
therefore  his  silence  implies  his  admission  of  the  parentage  and  descent 
being  in  him). 

lOM.  (102).  And  if  a  woman  gives  herself  in  marriage  to  one  who 
is  not  of  the  same  Koofoo,  then  intelligence  reaches  the  guardian,  and 
he  keeps  quiet ;  this  is  not  consent.  But  if  he  takes  possession  of  the  dower 
or  sends  her  with  him  (to  his  house)  this  is  consent :  and  if  he  raises  a 
dispute  with  the  husband  regarding  the  dower  or  maintenance,  then 
according  to  hyas  or  analogy,  this  will  not  be  consent,  but  according  to 
istihsan  or  weak  analogy  this  will  be  consent.  (Such  a  case  wiU  arise 
only  when  the  rule  applicable  is  that  laid  down  by  Aboo  Huneef a  according 
to  Zahirool  Rawait :  it  is  only  then  that  the  guardian's  consent  is  relevant. 
See  ante  paragraph  89 :  see  the  same  principle  in  Futawai  Alumgiree, 
Vol.  I,  p.  412,  line  13,  Ac). 

1008.  (103).  A  man  gives  in  marriage  his  daughter,  who  is  a  virgin 
and  has  attained  her  puberty,  to  one  who  is  not  of  the  same  Koofoo :  then 
si  \  comes  to  know  of  it  and  keeps  quiet.  Some  of  the  learned  have  said  her 
si  ince  is  not  consent,  and  others  have  said  that  according  to  what  is  laid 
d  wnby  Aboo  Huneef  a,  this  is  consent,  because  according  to  Aboo  Huneefa, 
t]  .  father  is  the  guardian  having  authority  to  give  her  in  marriage  to  one  who 
is  lot  of  the  same  Kbqfoo ;  and  if  she  is  a  minor,  the  contract  is  obligatory, 
a  I  if  she  is  Of  age  the  contract  is  dependent  on  her  consent,  in  the  same 
^  y  as  if  he  (the  father)  had  given  her  in  marriage  to  one  of  the  same 
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Koofoo,  And  the  grandfather  in  the  absence  of  the  father  has  in  this  matter, 
the  same  authority  as  the  father  :  but  except  the  father  and  the  grand- 
father no  other  guardian  has  authority  to  give  her  in  marriage  to  one  who  is 
not  of  the  same  Koofoo,  and  therefore,  her  silence  is  not  consent  (i.c., 
when  beside  the  father  and  the  grandfather,  some  other  guardian  has 
given  a  woman  of  age  in  marriage  to  one  who  is  not  of  the  same  Koofoo) : 
in  the  same  way  as  if  a  stranger  had  given  her  in  marriage  to  one  of  the 
same  Koofoo,  and  she  keeps  quiet :  this  silence,  on  her  part  is  not  consent, 
but  she  must  speak. 

1004.  (104).  A  man  says  to  a  woman  who  is  a  stranger  to  him, 
"  Verily  do  I  intend  to  give  thee  in  marriage  to  so  and  so ; "  she  then  says 
in  Persian,  "  Thou  knowest  best : "  Aboo  Leith,  the  lawyer,  on  whom 
be  peace,  says,  this  is  not  consent.  And  some  of  the  learned  have  said 
that  her  expression  ''  Thou  knowest  best,"  and  her  expression  "  ThoD 
knowest,"  are  expressions  of  consent  according  to  the  custom  of  our 
country. 

And  if  she  says,  "  This  is  upon  you,"  (that  is,  this  depends  on  you,  or 
you  are  at  liberty) ;  this  will  amount  to  appointment  as  Vakeel  or  Agent 
according  to  the  views  of  all  (the  Imams,  that  is,  Aboo  Haneefa,  Aboo 
Yusoof,  and  Mohamed). 

1006.  (105).  And  Natify  has  reported  from  Aboo  Yusoof,  on  whom 
be  peace,  as  follows : — ^A  slave  asks  permission  of  his  master  in  order  that 
he  might  get  married  :  then  the  master  says,  ''  Thou  knowest,"  this  will 
not  be  consent ;  but  if  he  says,  "  This  is  upon  you,"  (that  is,  this  depends 
on  you,  or  you  are  at  liberty),  this  is  permission  and  delegation  of  authority 
(to  marry). 

1006.  (106).  A  man  marries  a  woman  (that  is,  contracts  a  marriage 
with  a  woman  and  marries  her  to  himself)  without  her  permission.  Then 
intelligence  reaches  her  and  she  says  (in  Persian)  "There  is  no  fear;" 
some  of  the  learned  have  said  this  is  permission,  but  it  is  better  that  this 
should  not  be  construed  into  a  consent. 

1007.  (107).  A  man  gives  in  marriage  his  daughter  who  has  attained 
her  puberty:  then  when  intelligence  reaches  her,  she  says  not  a  word; 
then  on  being  questioned  the  second  day,  she  says,  "  I  do  not  consent  to 
what  my  father  has  done:  (would  that)  I  married  another."  Abool 
Kassim  Suffar,  on  whom  be  peace,  says,  if  she  did  not  know  the  (name  of 
the)  husband  and  the  (amount  of  the)  dower  (the  first  day),  but  came  to 
know  of  it  (the  second  day)  and  repudiated  the  marriage,  the  marriage 
contracted  by  the  father  shall  be  void. 
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1008.  (108).  A  virgin  was  given  in  marriage  by  her  guardian :  then 
she  says  after  a  year,  "  When  I  received  intelligence  of  the  marriage,  I 
said  I  do  not  consent,"  the  word  to  be  accepted  shall  be  hers,  but  if  she 
says,  "  I  received  intelligence  of  the  marriage  more  than  a  year  ago  and  I 
repudiated  it,*'  her  word  shall  not  be  accepted.  (When  a  guardian 
gives  in^  marriage  a  woman,  who  has  attained  puberty,  then,  in  order  that 
her  repudiation  should  be  given  eflPect  to,  that  repudiation  must  be  imme- 
diately after  she  receives  intelligence  of  the  marriage.  In  the  first  case 
she  says,  "  As  soon  as  I  received  intelligence  of  the  marriage,  I  repudiated 
it,^'  therefore  her  word  is  to  be  accepted :  but  in  the  second  case  she  does 
not  say  that  the  repudiation  followed  immediately  on  the  intelligence,  but 
she  only  says,  ^^  I  received  intelligence  more  than  a  year  and  I  repu-. 
diated  it ;  "  this  does  not  mean  that  the  repudiation  was  immediate).  And 
if  she  receives  intelligence  at  a  time  when  people  are  about  her,  and  she 
says,  "  Verily  did  I  repudiate  the  marriage  when  I  received  the  intelligence, 
but  they  did  not  hear  this  from  me,"  her  word  shall  not  be  accepted ; 
because  when  the  people  did  not  hear  the  repudiation,  her  silence  was 
established  to  them,  and  her  consent  was  proved. 

1009.  (109).  A  minor  giri  has  been  given  in  marriage  by  a  guardian 
other  than  a  father  or  grandfather :  she  (instead  of  repudiating  the  marriage 
as  soon  as  sHe  attains  her  puberty),  says  after  she  attains  puberty,  ''  Verily 
did  I  repudiate  the  marriage  (literally  take  up  my  own  self)  as  soon  as 
I  attained  puberty,"  her  word  shall  not  be  accepted  :  contrary  to  the  first 
case  (see  paragraph  108)  because  the  option  of  puberty  is  to  annul  a  contract 
which  is  operative  (contrary  to  the  case  where  the  guardian  gives  a  grown 
up  girl  in  marriage,  in  which  case  the  contract  is  not  operative,  but  is 
dependent  on  her  permission)  :  and  therefore,  she  becomes  a  claimant  to 
avoid  a  right  which  has  already  been  established  (and  that  could  only  be 
avoided  by  proof  that  she  actually  cancelled  the  marriage  as  soon  as  she 
attained  puberty,  and  not  by  a  statement  of  hers  made  after  she  attained 
puberty  to  the  effect  that  she  cancelled  it  on  attaining  puberty,  which  does 
n  it  necessarily  shew  that  she  did  so  as  soon  as  she  attained  puberty). 

1010.  (110).  A  man  gives  in  marriage  his  adult  daughter,  and  it  is 
n  )t  known  until  the  death  of  her  husband  whether  she  had  consented  or 
r  pudiated  the  marriage,  (that  is,  during  his  lifetime  nothing  was  known 
a  d  the  spouses  had  not  come  together),  then  the  heirs  of  the  husband 
s  jr,  ''  She  was  given  in  marriage  without  her  permission,  and  she  never 
1  lew  of  the  marriage  and  never  consented  to  itj  and  theref  ore^  she  is  not 
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entitled  to  inherit :  '^  Whereas  she  says,  '^  My  father  gave  me  in  marriage 
by  my  permission : "  her  word  shall  be  accepted,  and  she  will  be  entitled 
to  inheritance,  and  iddut  is  binding  on  her.  And  if  she  says  "  My  father 
gave  me  in  marriage  without  my  permission,  but  I  received  intelligence 
of  the  marriage  afterwards,  and  then  I  consented  to  the  marriage :''  she  is 
not  entitled  to  dower,  and  will  not  have  the  right  of  inheritanpe ;  because  she 
admits  that  the  contract  which  took  place  was  (in  the  beginning)  in- 
operative ;  therefore  when  she  claims  that  the  marrriage  was  afterwards 
rendered  operative,  her  word  shall  not  be  accepted  on  account  of  this  being 
a  place  (or  matter)  where  false  claim  might  be  set  up. 

1011.  (111).  A  virgin  has  been  given  by  her  paternal  uncb's  son 
in  marriage  to  himself  (without  her  permission),  she  having  attained  her 
puberty  at  the  time  of  marriage ;  afterwards  she  receives  intelligence  (of 
the  marriage),  and  keeps  quiet,  and  then  says  I  do  not  consent.  She  is 
entitled  to  say  so ;  because  the  paternal  nucleus  son  has  acted  as  principal 
on  his  own  behalf,  and  as  Fuzoolee  (or  stranger  and  volunteer,  and  as  an 
unauthorised  person)  on  behalf  of  the  woman,  and  therefore  the  contract 
is  not  complete  according  to  Aboo  Haneefa  and  Mahomed,  on  whom  be 
peace,  and  therefore  her  consent  is  not  operative.  (Here  the  paternal  uncle's 
son  is  principal  as  on  his  own  behalf,  and  he  is  Fuzoolee  as  regards  the 
woman :  and  the  marriage,  according  to  Aboo  Haneefa  and  Mahomed,  is 
not  valid  at  all,  and  is  not  at  all  dependent  on  the  consent  of  the  woman  : 
therefore  the  woman's  silence  or  her  express  permission  will  not  be  suflS- 
cient  to  validate  it.  If  there  had  been  another  Fuzoolee  on  her  behalf, 
then  the  marriage  would  he  dependent  on  her  permission.  The  word  of 
one  person  is  sufficient  to  validate  marriage  when  he  is  the  guardian  or 
vakeel  of  both;  or  guardian  of  one  and  vakeel  of  the  other;  or  prin- 
cipal as  on  behalf  of  one  and  vakeel  or  guardian  of  the  other:  see 
paragraph  50). 

1012.  (112).  A  man  gives  in  marriage  another  man  to  a  woman 
without  his  (the  former's)  permission  (that  is,  the  woman  personally  expres  88 
her  acceptance,  and  on  behalf  of  the  husband  a  man  acts  without  ]  is 
authority  as  a  Fuzoolee)  then  he  receives  intelligence  (of  the  marriaj  b) 
and  says,  "  It  is  good  what  thou  hast  done ;  "  or  ''  God  may  bring  g(  d 
fortune  to  us  in  the  woman ; "  or  he  says,  ^^  Thou  hast  done  well ; "  or  ^i  Tt  »u 
hast  acted  properly : "  this  is  permission ;  but  if  it  appears  that  he  inten<  Is 
a  joke  by  these  expressions,  and  that  he  has  used  them  by  way  of  a  jol  d, 
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then  in  this  case  tliis  will  not  be  permission.  So  it  has  been  laid  down 
by  Sheikhool  Imam^  known  as  Khahir  Zada  (sister's  son)  in  bis  commen- 
taries on  Akrah^  as  a  report  from  Aboo  Nnsar^  son  of  Salam^  who  reports 
from  Mabomed^  son  of  Solma^  on  wbom  be  peace.  And  if  he  says>  '^  There 
IB  no  fear^''  this  is  not  permission.  And  it  is  reported  by  Hisham  from 
Mahomedj  on  whom  be  peace^  that  the  expression  '^  It  is  good  what  thou 
hast  done/'  or  "  Thou  hast  done  well7'  or  "  Thou  hast  acted  properly/' 
is  consent :  and  that  the  expression  "  It  is  bad  what  thou  hast  done/'  is 
not  consent.  And  if  he  had  said  '^  It  is  not  well  what  thou  hast  done^ 
(bnt  it  is  done)  "  it  is  said  (by  some)  that  this  is  permission :  (meaning  that 
others  do  not  regard  it  as  permission)  and  if  people  congratulate  him  and 
he  accepts  their  congratulations^  this  is  permission. 

1013.  (113).  A  minor  boy  marries  a  woman  of  full  age  and  dis- 
appears :  then  when  he  appears  again  (that  is  after  his  reappearance)  the 
woman  marries  a  different  husband :  but  the  minor  boy  (the  first  husband) 
had  after  attaining  majority  ratified  the  marriage  which  he  had  contracted 
daring  minority :  then  if  the  woman  married  the  other  husband  before 
the  ratification  of  the  minor  boy^  the  second  marriage  is  valid ;  because  she 
is  entitled  to  annul  the  (first)  marriage  before  ratification  by  the  minor 
(after  attaining  majority).  But  if  the  second  marriage  has  been  contracted 
after  ratification  by  the  minor  (after  attaining  majority),  then  it  must  be 
seen  whether  the  marriage,  which  had  taken  place  during  minority  (of 
the  husband)  was  for  Meher-i-Misl  (or  proper  dower),  or  for  such  dower  (in 
excess  of  the  Meher-i-Misl)  that  people  put  up  with  and  do  not  feel  the 
excess  (i.e.,  if  the  amount  of  dower  in  excess  of  Meher-i-Misl)  is  not  very 
large,  and  is  so  small  that  practically  the  dower  is  only  Meher-i-Misl,  in 
which  case  the  second  marriage  is  not  valid,  because  the  marriage  was  (not 
void  but  is  regarded  in  law  as)  dependent  (on  the  husband's  ratification)  : 
the  marriage,  therefore,  is  operative  by  the  ratification  of  the  minor  after 
attaining  majority ;  but  if  the  dower  is  very  large,  so  that  people  cannot  put 
up  with  it,  then  if  the  minor  has  a  father  or  grandfather,  (who  does  not  say 
one  word  in  the  matter  either  by  way  of  approval  or  disapproval),  the  rule 
is  the  same  (that  is,  the  second  marriage  is  not  valid),  because  they  (the 
father  and  the  grandfather)  have  authority  against  the  minor  boy  to  give  the 
minor  boy  in  marriage  for  a  large  dower ;  therefore  the  marriage  of  the 
minor  boy  (for  this  large  dower)  is  dependent  on  their  ratification :  the 
marriage,  therefore,  becomes  operative  by  the  minor's  ratification  aftef 
age  i  but  if  the  minor  boy  has  no  father  or  grandfather,  then  the  second 
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marriage  by  the  woman  is  valid,  becauise  the  contract  by  the  minor  (boy) 
in  this  fashion  (where  he  renders  himself  liable  to  a  disproportionately 
large  amount  of  dower  where  he  has  no  father  or  grandfather),  is  not 
dependent  (on  anything,  but  is  void)  and  therefore  ratification  is  irrelevant 
with  reference  to  it.  (When  the  minor  boy  has  a  father  or  grandfather^ 
and  he  makes  himself  liable  to  a  large  amount  of  dower,  the  marriage  is 
not  void  but  dependent  on  the  ratification  of  the  father  or  grandfather^ 
who  are  the  best  judges  of  the  welfare  of  the  minor  boy,  and  can  veto  the 
same :  but  when  the  dower  is  very  large,  and  he  has  no  father  or  grand- 
father, then  the  marriage  is  void  because  the  minor  cannot  act  to  his 
detriment). 

1014.     (114) .    A  man  gives  in  marriage  his  minor  daughter  to  another 
man's  son,  who  is  of  age ;  and  the  father  of  the  boy  accepts  the  marriage 
without  the  permission  of  his  son :  then  the  father  of  the  minor  daughter  dies 
(whilst  she  is  still  a  minor)  before  the  major  son  has  ratified  the  marriage : 
the  marriage  is  void :  because  the  father  of  the  minor  daughter  was  entitled 
to  annul  this  marriage  which  was  dependent  (on  the  ratification  of  the 
husband),  and  the  death  of  the  father  of  the  minor  daughter  before  the 
marriage  has  became  operative  amounts  to  nullification  of  the  marriage 
(the  principle  being  that  a  marriage  which  is  dependent  on  something  can 
be  repudiated  or  nullified  by  either  of  the  parties :  here  the  right  of  repu- 
diation is  in  the  father  and  not  in  his  minor  daughter).     Similar  to  the 
case  of  a  woman  who  gives  herself  in  marriage  to  an  absent  man,  and  the 
marriage  is  accepted  on  behalf  of  the  absent  (husband)  by  a  Fuzoolee  (an 
unauthorised  person),  in  which  case  the  woman  is  authorised  to  nullify 
this  marriage,  and  her  death,  before  the  marriage  has  become  operative 
(by  the  ratification  of  the  absent  husband)  is  nullification  of  the  marriage. 
The  same  rule  holds  in  the  case  under  consideration  (that  is,  when  the 
father  of  the  minor  daughter  dies  before  the  adult  boy  has  ratified  the 
marriage). 

But  if  a  man  gives  his  adult  daughter  in  marriage  to  an  absent  man, 
and  the  marriage  is  accepted  on  behalf  of  the  husband  by  a  Fuzoolee,  and 
then  the  father  of  the  woman  dies  before  ratification  of  the  marriage  by 
the  absent  (husband),  then  the  marriage  effected  by  the  father  is  not 
avoided  in  consequence  of  his  death,  because  if  the  father  intended  to  avoid 
the  marriage,  he  had  no  authority  to  do  so  according  to  Aboo  Tusoof  and 
^ahomed,  on  whom  be  peace,  for  he  is  a  Fuzoolee :  therefore  the  marriage 
is  not  auniAled  by  his  death.     (Here  there  are  Fuzoolees  on  both  sides : 
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therefore  the  marriage  depends  on  the  ratification  of  both  the  parties  them- 
selyes^  and  neither  Fuzoolee  has  a  right  to  avoid  or  ratify :  the  right  to  avoid 
is  in  the  person  who  can  ratify^  and  that  is  the  husband  or  the  wife). 

1015.  (11 5)-  A  man  gives  his  adult  son  in  marriage  to  a  woman 
without  his  permission :  the  son  becomes  insane  before  he  has  permitted 
(or  ratified)  the  marriage :  the  lawyers  have  laid  down  that  it  is  fit  for  the 
father  to  say  ''  I  have  ratified  the  marriage  for  my  son ; "  because  the 
father  is  authorised  to  contract  Nikah  (make  Insha)  initially  for  his  son 
after  the  latter's  insanity  {i,e.,  he,  as  the  guardian  of  his  insane  son^  is 
authorised  to  create  the  marriage  relation  i^r  his  son)^  and^  therefore^  he  is 
authorised  to  ratify  (the  previous)  marriage. 

1016.  (116).  A  slave^  without  the  permission  of  his  master^  marries 
one  woman,  then  another  woman,  and  then  another  (a  third)  woman  (by 
different  contracts) :  then  the  master  receives  intelligence,  and  he  permits 
every  one  (of  the  marriages).  (Be  it  noted  that  a  free  man  can  contract 
four  marriages,  but  a  slave  can  contract  only  two  marriages,  and  that  only 
by  the  permission  of  his  master).  Then,  if  the  slave  has  not  had  sexual 
intercourse  with  them,  the  marriage  with  the  third  is  valid ;  because  his 
contracting  the  third  marriage  is  a  nullification  of  the  first  and  the  second 
marriages :  the  third  marriage,  therefore,  is  one  which  is  dependent  (on  the 
permission  of  the  master),  and  the  third  marriage  will  be  operative  by  the 
permission  of  the  master.  (If  the  first  two  marriages  had  become  operative 
by  the  consent  of  the  master,  -then  it  is  the  third  which  would  have  been 
void:  that  is,  if  each  of  the  three  marriages  had  been  contracted  by 
the  slave  with  permission  previously  obtained  or  with  subsequent  ratifica- 
tion, then  the  first  two  would  have  been  valid  and  the  third  void :  because 
each  of  the  first  two  marriages  would  in  that  case  be  operative,  and  neither 
of  them  would  be  dependent :  so  i£  he  marries  two  women,  and  then  gets 
permission,  they  are  both  valid ;  and  if  after  this  he  marries  a  third  with 
previous  permission  or  permission  subsequently  obtained,  then  the  third 
would  be  void.  But  if  he  marries  three  women  without  previous  permission, 
I  it  permission  is  subsequently  given  with  reference  to  each  of  the  tbree 
I  arriages,  then  the  question  is,  how  is  validity  to  be  regulated.  Each  of  the 
t  tree  marriages  is  inoperative  without  permission,  and  is  dependent  on  the 
r  aster's  permission :  and  when  permission  is  given  then,  according  to  a  rule 
^  bU  known  in  jurisprudence  and  called  the  rule^of  Mooghyyv/tj  the  operation 
c  permission  is  made  to  depend  until  the  master  has  expressed  himself 
f  laUy ,  80  that  his  permission  does  not  operate  even  on  the  first  marriage  until 
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it  IS  known  trliat  follows,  that  is,  until  it  is  known  how  lie  concludes  his  Speech 
of  pertnission  :  and  until  it  is  found  out  that  he  does  not  transgress  the  power 
of  ratifying  more  than  two  in  what  he  has  to  say  in  future,  no  elFect  shall 
be  given  to  any  portion  of  his  speech  :  thus  when  he  has  ratified  the  second^ 
the  ratification  is  still  in  suspense,  and  if  the  master  says  nothing  more,  then 
his  ratification  will  be  operative  on  two  marriages  only :  but  if  he  has  ratified 
the  third  marriage,  then  the  ratification  of  the  first,  which  was  in  suspense, 
falls  through:  the  ratification  operates  on  the  third  because  there  is 
nothing  further  to  keep  it  in  suspense:, but  the  second  ratification  also 
shares  the  fate  of  the  first,  because  as  between  the  first  and  the  second  there 
is  no  reason  for  giving  preference  to  either*  See  the  same  case  in  Fntawai 
Alamgiree,  Vol.  I,  p.  423,  last  two  lines). 

But  if  he  has  had  sexual  intercourse  with  them,  his  marriage  is  not 
valid  with  any  of  them :  because  the  third  marriage  contract  is  found  before 
the  expiry  of  the  iddut  of  the  first  and  second,  and  is  therefore,  not  valid. 
The  third  marriage  is  not,  therefore,  (only)  a  nullification  of  those  that 
preceded  it  (as  in  the  case  before-mentioned,  but  the  third  is  itself  void) : 
therefore,  the  permission  of  the  master  is  not  valid  as  (it  is  not  valid) 
in  case  he  marries  all  three  by  one  contract :  (Here  the  third  marriage  is 
void,  because  it  is  found  during  the  iddut  of  the  first  and  second  marriages; 
and  if  the  master  had  ratified  the  first  two  marriages  only,*  then  those 
marriages  would  have  been  validated :  but  inasmuch  as  he  had  mixed  up 
all  three  together,  one  of  which  is  void,  the  ratification  is  not  operative  on 
any  one  of  the  marriages). 

1017.  (117).  And  so  also  if  a  free  man  marries  ten  women  without 
their  permission  (the  marriages  being  therefore  dependent  on  their  consent) 
by  different  contracts :  (if  all  ten  have  been  married  by  one  contract,  the 
marriage  of  all  the  ten  is  void)  :  then  the  women  receive  intelligence ; 
and  all  of  them  give  their  consent :  the  marriage  of  the  ninth  and  tenth 
will  be  valid ;  because  when  he  married  the  fifth  woman,  this  (<.e.,  the 
marriage  of  the  fifth  woman)  nullifies  the  four  previous  marxiages^  and 
when  he  married  the  ninth  woman,  this  nullifies  the  four  marriages  wh  ih 
preceded  it :  therefore  the  marriages  of  the  ninth  and  tenth  are  dep  d- 
dent  on  the  permission  of  the  women  so  married.  (Here  the  ineta:  3e 
involves  the  same  principle  as  the  preceding  paragraph  :  because  here  ^  so 
the  marriages  were  not  operative  when  first  contracted,  but  were  dej  i- 
dent  on  the  consent  or  ratification  of  the  wives.  If  the  marriages  w  :e 
not  dependent  but  were  contracted  as  operative,  as  for  instance  wh  w 
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ike  man  went  on  marrying  ten  women  in  snccession  with,  their  consent^ 
then  the  first  four  would  be  valid  aaad  the  others  invalid.  Again  if  by 
<me  contract  he  married  four  women^  the  marriage  would  be  lawful  as 
regai*ds  ajl  fonr ;  but  if  by  one  contract  he  married  more  than  f our^ 
th^Qthe  marriage  would  be  void  as  regards  all  tlxe  women),  (But  see 
Futawai  Alamgiree,  Vol.  I,  page  422>  lin^s  17  and  18^  where  it  is  stated 
that  if  a  man  who^  acting  as  a  Fuzoolee^  gives  in  marriage  to  another 
without  his  consent  five  women  by  different  ^ontracts^  then  the  husband 
is  at  liberty  to  accept  any  four  and  reject  tlie  fifth.) 

1018^  (118).  A  female  slave  marries  without  the  permission  of  heir 
master^  who  afterwards  (without  having  permitted  or  sanctioned  the  loar- 
riage)  sells  her :  the  purchaser  then  permits  the  marriage ;  if  the  husband  has 
had  intercourse  (before  this  purchase)  then  the  permission  of  the  purchaser  is 
valid,  but  if  he  has  not  had  sexual  intercourse  the  permission  of  the  pur- 
chaser is  not  valid :  because  if  the  husband  has  not  had  sexual  inter- 
course with  the  female  slave,  the  female  slave  is  lawful  to  the  purchaser, 
by  reason  of  ownership,  and  (HiU-i-bat,  that  is)  present  lawfulness  (the 
slave  girl  being  at  present  lawful  to  the  purchaser)  when  it  is  super- 
imposed over  (Hill-i-moukoof  that  is)  lawfulness  which  is  dependent  (the 
slave  girl  being  lawful  to  the  husband  if  permitted  by  the  master),  renders 
the  second  lawfulness  void.  But  if  the  husband  has  had  sexual  inter- 
conrse  with  the  female  slave,  it  becomes  obligatory  on  her  to  observe  iddut 
on  account  of  this  intercourse  (in  the  event  of  separation  taking  place) ; 
therefore  her  person  is  not  lawful  to  the  purchaser,  and  his  permission  is 
valid  (that  is,  as  soon  as  the  purchaser  purchased  her,  she  became  lawful 
to  him,  and  her  previous  marriage  became  annulled ;  and  therefore  there 
was  no  marriage  which  could  be  ratified  by  permission  of  the  purchaser) . 

1019«  {119).  And  the  same  rule  holds  good  in  the  case  of  a  female 
slave  who  marries  without  the  permission  of  her  master^  and  the  master 
dies  without  having  given  permission,  and  the  heir  permits  (or  ratifies) 
her  marriage  :  if  the  master  or  the  female  slave's  husband  has  had  sexual 
ii '  ercouirse  with  her,  the  heir's  permission  is  valid,  because  she  is  (in 
tl  t  case)  not  lawful  to  the  heir :  but  if  the  master  or  the  husband  has  not 
h  I  sexual  intercourse  with  her,  the  heir's  permission  is  not  valid,  because 
tl  I  heir  becomes  her  owner  by  the  death  of  her  master  and  she  is  lawful 
tc  bhe  heir ;  therefore  the  marriage  being  dependent  (on  permission)  be- 
c<  nesvoid. 

10^    (120).    An  Oomwr4^WuliAd  (a  female  slave  who  has  given  birth 
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to  a  child  by  her  master)  marries  without  the  permission  of  her  master : 
(the  marriage  being  in  consequence  void)  the  master  then  sets  her  free : 
if  the  husband  has  not  had  sexual  intercourse  before  her  freedom^  the 
marriage  will  not  be  valid  by  reason  of  the  death  of  the  master;  be- 
cause the  iddut  of  freedom  is  obligatory  on  her^  and  this  iddtd  prevents 
the  marriage  becoming  operative :  but  if  the  husband  has  had  intercourse 
before  her  f reedom,  the  marriage  will  become  valid  by  reason  of  the  death 
of  the  master^  because  the  idckit  of  the  husband  {i,  e,,  iddut  would 
have  been  necessary  in  consequence  of  the  husband  having  had  sexual 
intercourse  in  order  to  legalise  her  subsequent  connection  by  marriage  the 
first  marriage  having  been  fasid)  prevents  the  iddut  of  freedom  beconung 
obligatory. 

1021.  (121).  A  female  Mookatuh  (a  slave  who  is  to  get  her  freedom 
on  earning  a  certain  amount  for  her  master  within  a  fixed  time)  marries 
without  the  permission  of  her  master :  the  master  then  dies  (before  she 
has  earned  her  freedom)  :  the  heir  then  permits  her  marriage ;  this  permis- 
sion is  valid,  because  she  is  not  inherited  (as  property)  :  her  marriage  there- 
fore becomes  operative  by  the  permission  of  the  heir. 

1022.  (122).  The  guardian  of  a  minor  boy  or  minor  girl  says,  ''I 
married  the  minor  boy  or  the  minor  girl  (as  the  case  may  be]  yesterday : 
his  allegation  shall  not,  according  to  Aboo  Haneef  a,  be  accepted  except  on 
proof  (the  word  in  the  original  is  byyuna,  which  means  oral  evidence)  or  on 
being  confirmed  by  the  minor  after  attaining  majority :  and  so  also  the 
admission  of  the  master  of  the  slave  regarding  the  marriage  (of  the  slave) 
shall  not  be  accepted  except  on  proof  (or  on  confirmation  by  the  slave) : 
and  so  also  the  Yakeel  of  the  woman  and  the  Vakeel  of  the  man  (shall 
not  be  heard,  when  the  Vakeel  claims  to  have  given  him  or  her  in  mar- 
riage except  on  proof  or  on  confirmation  by  the  woman  herself  or  the  man 
himself) .  And  Aboo  Haneef a's  disciples  (Mahomed  and  Aboo  Yusoof) 
have  held  that  the  same  (i.e.,  the  allegation  of  the  guardian,  or  of  the 
master,  or  of  the  Vakeel)  shall  be  accepted. 

And  the  master  of  the  slave  girl  shall  be  accepted  by  the  concur- 
rence of  all  (three,  that  is,  when  the  master  alleges  that  he  has  given  the 
slave  girl  in  marriage,  his  word  shall  be  accepted  without  any  difference 
amongst  Aboo  Haneef  a  and  his  disciples). 

And  (there  being  no  difference  in  the  above  rule)  there  is  a  difference 
among  the  learned  where  (or  in  what  matter,  or  in  what  precise  way)  the 
difference  (between  Aboo  Haneefa  and  his  disciples)  exists  (as  regarcU 
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tbe  rule  in  the  cases  mentioned  before  the  last  case  above-mentioned). 
It  is  said  that  the  difference  (between  Aboo  Haneefa  and  his  disciples) 
exists  where  the  minor^  after  attaining  majority,  denies  the  marriage,  whilst 
th«  goardian  admits  (or  alleges)  the  marriage :  bnt  if  the  guardian  admits  the 
marriage  whilst  the  boy  or  girl  is  still  a  minor,  the  guardian's  admission  is 
▼alid  (that  is,  according  to  some,  the  difference  between  Aboo  Haneefa 
and  his  disciples  is  only  when  the  case  arises  after  majority,  and  not  when 
it  arises  during  minority ;  because  during  minority  the  guardian's  admis- 
sion is  binding  without  a  difference,  and  the  minor's  admission  or  denial 
is  of  no  avail  on  account  of  the  disability  arising  from  minority).  But  the 
correct  view  is,  that  the  difference  (between  Aboo  Haneefa  and  his  dis- 
ciples) exists  where  the  guardian  (that  is,  of  the  minor  boy  and  the  minor 
girl)  admits  (the  marriage)  whilst  they  are  minors,  but  the  minor  boy 
or  the  minor  girl  denies  the  marriage  after  attaining  majority ;  then  (in 
this  case  the  question  is,  whether  the  admission  of  the  guardian  is  to  be 
accepted)  the  admission  of  the  guardian  will  not  be  accepted  (according  to 
Aboo  Haneefa,  whilst  according  to  his  disciples  it  shall  be  accepted). 
And  (in  the  case  of  the  male  slave  mentioned  above)  if  the  slave  denies 
(the  marriage)  whether  (the  denial  is)  before  freedom  is  obtained  or  after 
it,  the  admission  of  the  master  (that  he  has  given  the  slave  in  marriage) 
shall  not  b^  valid  as  against  the  slave  according  to  Aboo  Haneefa  on 
whom  be  peace  (whilst  according  to  his  disciples  it  shall  be  accepted).  ' 

1023.  (123).  And  silence  of  a  virgin  {i.  e.,  a  woman  who  has  not 
been  before  married)  is  held  to  be  consent,  when  the  guardian  asks  for  her 
consent  before  marriage  :  and  so  also  (her  silence  is  consent)  when  the 
guardian  has  given  her  in  marriage  and  then  gives  her  information  of  the 
fact ;  so  also  (her  silence  amounts  to  consent)  when  the  guardian  sends 
a  messenger  to  her  either  to  ask  for  her  consent  (to  the  marriage)  or  to  give 

{      her  information  (of  the  marriage). 

1024.  (124).    And  in  the  matter  of  messenger  (in  the  case  last  men- 
I      tioned  where  the  guardian  sends  a  messenger)  the  number,  or  the  quality 

oE  being  just,  is  not  a  condition  (that  is,  it  is  not  necessary  that  the  messen- 
!  £  3r  sent  by  the  guardian  should  be  more  than  one,  or  that  he  should  be 
I      I  ghteous  or  just) :  but  if  the  information  is  conveyed  by  a  Fazoolee  (stran- 

g  3r  or  volunteer),  then  number  is  necessary  as  also  the  quality  of  being 
■      i  1st  (or  righteous) ;  (that  is,  the  condition  is,  that  there  should  be  more  than 

(  le^  and  that  they  should  be  just  and  righteous)* 
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lOSB.  (125).  And  the  eilence  of  a  Syeeha  (a  married  woman  whether 
Bhe  has  had  intercourse  or  not)  does  not  amount  to  consent  (in  regard  to 
her  second  marriage) :  but  if  she  has  become  a  Syeeba  (one  who  has  loat 
her  virginity)  by  jumping  or  by  excessive  use  of  pieces  of  earth  in  purify- 
ing herself  after  urinating^  or  by  reason  of  advance  of  age^  then  her  silence 
IB  consent  (because  not  having  been  married  before,  she  is  to  aU  intents  and 
purposes  a  Bahi/ra  os  virgin)  :  and  so  also  (her  silence  is  consent)  if  she 
(not  having  been  married  before)  becomes  a  Syeeba  (i.  6.,  looses  her  vir« 
ginity)  by  reason  of  Zma  (or  whoredom)  according  to  Aboo  Haneefa,  on 
whom  be  peace  :  and  if  she  becomes  a  Syeeba  (or  looses  her  virginily)  by 
reason  of  intercourse  on  account  of  marriage  or  on  account  of  doubt  in 
maoriage  (that  is,  doubtful  marriage,  e.  g,,  where  the  marriage  takes  place 
without  witnesses)  or  on  account  of  being  the  property  of  another,  then  her 
silence  will  not  be  consent  (because  here  she  is  in  reality  a  Syeeba)  :  and  if 
her  husband  has  met  her  (that  is,  if  there  has  been  Khilwut  Suheeh  or  proper 
meeting,  that  is  to  say,  valid  retirement)  and  then  separation  has  taken  place 
between  them,  and  the  woman  says,  "  My  husband  has  not  had  intercourse 
with  me,^''  she  shall  be  given  in  marriage  in  the  same  way  as  virgins  are 
married  (that  is,  in  regard  to  consent  and  other  matters,  she  shall  be  treated 
as  a  virgin,  and  the  rules  relating  to  virgins  shall  apply  to  her). 

1026.  (126).  And  if  she  (a  virgin)  has  been  given  in  nfturia^  by  a 
distant  guardian  (that  is,  when  a  nearer  guardian  is  present)  and  she  comes 
to  know  of  the  marriage,  and  keeps  quiet,  then  her  silence  will  not  amount 
to  consent,  when  the  near  guardian  is  not  absent  in  a  way  so  that  his 
absence  might  be  called  Ghybut  Moonkutaid  (or  absence  which  prevents 
communication  between  her  and  the  near  guardian ;  that  is,  if  the  near 
guardian  is  not  at  hand  in  the  way  abovementioned,  and  the  distant  guar- 
dian has^  in  consequence,  given  her  in  marriage,  then  her  silence  amounts 
to  consent :  not  otherwise) . 

1027.  (127).  And  if  the  father  of  a  virgin  (or  BaJcvra  who  has  not 
been  given  in  marriage  whether  she  has  had  connexion  or  not)  is  a  slave, 
and  she  has  been  given  in  marriage  by  her  brother  who  is  a  free  man,  and 
then  she  comes  to  know  of  the  marriage  and  keeps  quiet,  her  silence 
is  consent  (because  the  father  being  the  property  of  another  has  not  the 
capacity  to  become  a  guardian.  See  Futawai  Alumgiree,  Vol.  I,  p.  400^ 
line  21 :  and  consequently  the  brother  is  the  near  guariSan). 

loss.  (128.)  And  the  Kazee,  in  the  event  of  there  being  no  guar- 
dian (of  a  woman)  is  in  efEect  the  guardian  in  matters  of  marriage. 
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1029.  (129).  If  the  guardian  gives  a  Syeeha  (one  who  has  been 
already  married  whether  she  has  had  intercourse  or  not)  in  marriage^  and 
she  in  her  mind  approves  of  the  marriage  but  does  not  express  her 
approval  by  word  of  mouth,  she  is  at  liberty  afterwards  to  repudiate  the 
marriage,  and  her  mental  approval  will  not  be  taken  into  consideration. 
In  the  case  of  a  Syeeha,  what  is  to  be  taken  into  consideration  is  her 
consent  only  when  expressed  in  words  or  acts  which  denote  consent,  for 
instance  (her  Tumkeen  or)  offering  no  obstacle  to  the  husband  having 
intercourse  with  her,  or  asking  for  her  dower  or  accepting  her  dower :  but 
her  acceptance  of  a  present  does  not  come  within  acts  which  denote  consent. 

1080.  (180).  And  so  also  in  the  case  of  a  male,  who  has  attained 
majority  (that  is,  if  an  adult  male  has  been  given  in  marriage,  the  same 
roles  as  to  consent  apply  in  his  case  as  have  been  set  forth  above,  that 
iS;  a  mere  mental  acceptance  of  the  marriage  is  not  sufficient ;  on  the  other 
hand,  the  consent  must  be  given  by  word  of  mouth  or  expressed  in  acts 
which  denote  consent). 

1031.  (131).  When  witnesses  question  a  woman  (who  is  a  virgin) 
who  has  attained  puberty,  regarding  her  consent  to  (the  proposed) 
marriage  without  seeing  her  face,  and  she  keeps  quiet,  and  does  not 
refuse  her  consent  to  the  (proposed)  marriage,  the  marriage  shall  be  valid 
as  between  God  and  man,  (the  marriage  shall  be  binding  morally  as  far 
as  the  Kazee  is  concerned).  And  if  the  woman  (subsequently,  that 
is,  after  the  marriage)  denies  her  consent  (having  kept  quiet  when  asked 
by  the  witnesses  and  the  marriage  having  consequently  taken  place),  it 
is  not  allowable  to  the  witnesses  to  give  evidence  that  she  had  consented 
unless  they  had  seen  her  face  and  questioned  her  and  she  had  kept 
quiet  if  she  had  been  a  virgin  (unmarried  whether  she  had  had  connexion 
or  not)  or  she  had  expressed  herself  in  words  if  she  had  been  a  Syeeba 
(a  mflirried  woman  whether  she  has  had  connexion  or  not). 

1032.  (132).  If  a  Syeeba  has  been  given  in  marriage  without  her  con- 
sent in  words,  for  a  thousand  dirhems,  and  she  then  receives  intelligcQce 
(1  *t  she  has  been  given  in  marriage)  and  she  says,  "  I  have  allowed  the 
m  mage  iot  50  dinars  (or  gold  mohurs)^*  or  she  says,  "  I  have  allowed 
tl  '  marriage  on  condition  that  the  dower  be  increased  by  so  much  "  or  she 
sf  8,  "  I  do  not  allow  the  marriage  unless  so  much  is  superadded  to  the 
d<  wev"  this  is  not  repudiation  of  the  marriage,  and  her  marriage  is  not 
a^  ►ided  {btttil)  (because  the  marriage  being  dependent  on  her  ratification. 
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having  been  contracted  by  a  Fazoolee^  what  she  says  amoants  neither 
to  ratification  nor  repudiation  of  the  marriage)  :  so  that  if  she  allows  (or 
ratifies)  the  marriage  after  that  (for  the  dower  named^  that  is^  a  thonsand 
dirhems),  her  allowing  (or  ratifying)  the  marriage  is  valid  :  but  if  she  says^ 
^^  I  do  not  allow  this  marriage  but  that  you  must  increase  (the  dower)  for 
me"  this  is  repudiation  of  the  marriage. 

1038.  (133).  A  boy  who  is  about  to  attain  his  majority  marries  a 
woman  (who  has  attained  puberty)  without  the  permission  of  his  father 
and  has  intercourse  with  her :  the  father  then  receives  intelligence  (of  the 
marriage)  and  he  (the  father)  repudiates  the  marriage.  It  is  laid  down  by 
the  learned  that  the  (marriage  is  void  but  the)  boy  is  not  liable  to  punish- 
ment (hudd)  or  to  the  payment  of  (Ookr  or)  such  dower  as  the  husband 
is  bound  to  pay  in  the  event  of  his  having  connexion  by  means  of  an 
invalid  (or  fasid)  marriage  :  he  is  not  liable  to  punishment  (or  hudd)  be- 
cause he  is  a  boy^  and  he  is  not  liable  to  pay  the  aforesaid  dower  (Ookr)i 
because  when  the  woman  (who  has  attained  her  puberty)  gave  herself  in  mar- 
riage to  him  with  the  knowledge  that  the  marriage  is  not  effectual  (in 
consequence  of  the  minority  of  the  boy)  she  verily  agreed  to  forego  her 
right. 

1034.  (134.)  A  slave  marries  a  woman  without  the  permission  of  his 
master ;  he  then  says  to  her^  '^  there  is  no  necessity  for  me  lor  this  mar- 
riage/' His  marriage  shall  become  void :  {i.e,^  before  the  marriage  is 
validated  by  the  permission  and  ratification  of  the  master^  the  slave  resiles 
from  the  marriage  which  for  its  validity  is  dependent  on  the  master's  per- 
mission :  in  a  marriage  which  is  not  absolute  but  dependent^  either  party  has 
a  right  to  withdraw  before  the  marriage  becomes  absolute.  See  paragraph 
113).  And  if  (the  slave  says  nothing)  the  master  says^  ^'  I  have  not  consen- 
ted and  not  permitted"  or  "  I  hold  it  abominable  (or  bad),"  it  is  said  in 
the  Moontuka  from  Aboo  Yusoof ,  this  is  repudiation  (by  the  master)  of 
the  marriage  of  the  slave. 

1035.  (135.)  And  also,  if  a  virgin  (an  unmarried  woman)  says  (in 
case  she  is  of  age  and  has  been  married  without  the  guardian's  permission) 
as  follows,  in  one  sentence  :  ^^  I  do  not  consent,  but  {i.e.,  Wdn)  I  do  con- 
sent," the  Nikah  shall  be  valid  by  analogy  (that  is,  if  she  had  said,  ^'  I  do 
not  consent,"  and  kept  quiet,  the  marriage  would  have  become  void ;  but 
she  having  in  continuation  of  the  same  sentence  expressed  her  consent,  the 
latter  sentence,  i.e.,  ^^  but  I  do  consent,"  nullifies  the  effect  of  the  first 
sentence) . 
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1036.  (136.)  A  man  makes  a  proposalf  or  the  marriage  of  a  virgin  (v^ho 
is  of  age)  to  her  father :  the  father  says  (in  Persian)  ^'  I  have  to  marry  my 
son  (instead  of  saying  marry  my  daughter)  whatever  he  does  is 
agreeable  to  me ; "  then  the  son  gives  his  sister  (that  is,  the  daughter  of  the 
person  to  whom  the  aforesaid  proposal  was  made)  in  marriage  :  then  the 
daughter  receives  intelligence  (of  the  marriage)  and  she  keeps  quiet : 
then  the  father  gives  the  woman  (his  said  daughter)  in  marriage  to  an- 
other man^  and  the  woman  receives  intelligence  of  this  (second)  marriage 
and  keeps  quiet :  the  marriage  contracted  by  the  father  is  valid ;  because 
the  brother  is  not  the  (proper)  guardian  (when  there  is  a  father) :  therefore, 
her  silence  as  regards  the  marriage  contracted  by  the  brother  is  not  con- 
sent. (Because  silence  is  consent  only  when  the  marriage  is  contracted  by 
the  near  guardian.     See  paragraph  126). 

1037.  (137.)  If  a  minor  boy  or  a  minor  girl  should  marry  himself 
or  herself  without  the  permission  of  the  guardian,  and  then  they  attain 
majority,  the  marriage  contracted  by  them  is  not  valid  unless  they  ratify 
the  same  after  attaining  majority. 

1038.  (138.)  A  male  slave  (who  is  of  age)  or  a  female  slave  (who  is 
of  age)  marries  himself  or  herself  without  the  permission  of  the  master, 
and  afterwards  they  are  set  free :  their  marriage  is  valid  without  (the 
necessity  of^ft.)  permission  (of  the  master). 


Section  IV. 
ON  MARRIAGE  OF  SLAVES. 

1039.  (139.)  The  marriage  of  a  slave,  or  of  a  male  or  female  Mooka- 
tub  or  male  or  female  Moodubbur,  or  of  a  Oomm-i-Walud,  is  not  valid  with- 
out the  permission  of  the  master :  and  so  also  that  of  a  Motuk  of  a  frac- 
tion (for  example,  if  a  moiety  or  a  fourth  of  her  person,  is  stipulated  to 
be  free)  according  to  Aboo  Haneefa,  on  whom  be  peace. 

1040.  (140.)  And  (according  to  one  tradition  from  Aboo  Haneefa) 
it  is  valid  for  a  master  to  give  his  male  slave  in  marriage  without  the 
permission  of  the  latter,  although  he  (the  slave)  might  be  old  (i.e.,  of 
age)  j  in  the  same  way  as  it  is  valid  for  the  master  to  give  his  female 
slave  in  marriage  (without  her  permission) .  And  it  is  reported  from  Aboo 
Haneefa,  on  whom  be  peace  !  according  to  another  tradition,  that  the  master 
has  no  authority  to  compel  his  male  slave  to  marry  (that  is,  to  give  him  in 
marriage  without  his  permission),  and  this  is  the  rule  which  obtains  accord- 
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ing  to  Shafei.    (Compare  paragrapli  122,  where  tlie  rule  laid  down  is  in 
accordance  with  this  second  tradition  from  Aboo  Haneefa.) 

1041.  (141.)  And  it  is  not  valid  for  the  master  to  give  his  male  or 
female  Mookatub  in  marriage  without  their  consent,  although  they  might 
be  minors  (because  the  Mookatub  has  the  right  of  earning  his  freedom). 
(For  Reason,  see  Rud-ool-Mooktar,  Vol.  II,  p.  619.) 

1042.  (142.)  And  if  the  master  gives  his  female  Mookatuba,  who  is  a 
minor,  in  marriage  without  her  permission,  and  she  then  becomes  free  (t.e., 
she  then  earns  her  freedom),  the  marriage  so  contracted  by  the  master 
shall  not  become  void  (or  batil,  after  her  freedom) ;  but  the  same  shall  not 
become  valid  except  with  the  permission  of  the  master  (i.e.,  she  being  still 
a  minor ;  because  the  master  must  be  considered  her  guardian) ;  but  if 
she  is  unable  to  earn  her  freedom,  the  marriage  contracted  by  the 
master  shall  become  void  by  reason  of  her  inability  to  make  herself  free. 
(Compare  paragraph  118). 

1043.  (143.)  And  if  the  master  gives  in  marriage  his  male  Mookatub 
who  is  a  minor,  to  a  woman  without  his  permission,  and  the  male  Mookatub 
then  becomes  free  (i.e.,  earns  his  freedom)  or  is  unable  to  get  himself  freed 
(i.e.,"  is  unable  to  earn  his  freedom)  the  marriage  contracted  by  the  master 
shall  not  become  void  (batil),  but  the  same  shall  not  become  valid  without 
the  permission  of  the  master.     (Compare  paragraph  142.) 

1044.  (144.)  And  the  dower  which  becomes  due  to  the  female  slave  or 
female  Moodubbur,  or  to  the  Oomm-i-Walud  by  reason  of  marriage  or  by 
reason  of  intercourse  in  case  of  doubt  in  marriage,  is  the  property  of  the 
master. 

1045.  (145.)  And  the  dower  due  to  the  female  Mookatuba,  or  to  the 
female  Mootuka  who  is  free  in  fraction,  is  her  property,  and  not  the  pro- 
perty of  the  master. 

1046.  (146.)  And  if  dower  is  due  against  a  male  slave,  who  has  mar- 
ried with  the  permission  of  the  master  (that  is,  if  the  dower  has  become 
due,  not  having  been  paid  by  the  slave  or  by  the  master,  and  the  wife 
demands  her  dower),  then  the  slave  shall  be  sold  (for  the  liquidation  of  the 
dower,  again  and  again,  until  the  dpwer  is  paid) . 

1047.  (147.)  And  what  (on  account  of  dower)  is  due  against  a  male 
Mookatub  or  against  a  male  Moodubbar,  they  shall  themselves  exert  for  it 
(i.e.,  to  pay  the  same,  and  they  shall  not  be  sold  on  that  account). 


MP 
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1048.  (148.)  And  what  (on  account  of  dower)  is  due  against  a  male 
alaye  (who  has  contracted  a  marriage)  without  the  permission  of  the  master, 
the  liability  regarding  the  same  shall  appertain  to  the  slave  after  his 
freedom. 

1048.  (149.)  And  it  is  not  valid  for  a  man  to  give  in  marriage  a  male 
slave  of  his  minor  son,  but  it  is  valid  for  him  to  give  in  marriage  the  female 
slave  of  his  minor  son  (because  the  minor  son  being  under  his  guardian- 
ship, he  is  not  authorised  to  give  the  minor's  slave  in  marriage,  which  will 
entail  loss  to  the  son  hj  making  him  liable  for  dower  and  maintenance,  but 
he  may  weU  give  in  marriage  the  minor's  female  slave  which  will  be  to  the 
minor's  benefit,  as  he  will  be  the  owner  of  the  dower). 

And  the  paternal  grandfather  is  like  the  father  (in  this  matter) :  and 
so  also  is  the  executor  or  the  Kazee  :  and  so  also  is  the  Moofawiz  in  the 
Moofawiz  property  :  (a  partner  who  has  purchased  a  male  slave  as  the  part- 
nership property,  cannot  give  the  slave  in  marriage,  but  if  he  has  purchased 
a  female  slave  he  can  give  her  in  marriage)  :  but  if  the  partner  is  so  by  way 
of  Inan  or  partnership,  or  if  he  is  Moozarib,  then  he  is  not  entitled  to  give 
(even)  the  female  slave  in  marriage,  according  to  Aboo  Haneefa  and 
Mahomed,  on  whom  be  peace  I  and  so  also  the  Mazoon  (or  permitted) 
slave,  or  the  Mookatub,  has  no  authority  to  give  in  marriage  (even)  the 
female  slave.    God  knows  best. 


Section  V. 

ON  THE  AVOIDANCE  OR  CANCELLATION  OF  THE  CONTRACT 
OF  MARRIAGE  PERFORMED  BY  THE  FUZOOLEB. 

1060.  (150.)  A  man  gives  another  man  in  marriage  to  a  woman 
without  his  permission ;  it  is  not  competent  to  the  former  to  cancel  (Fuskh) 
the  marriage,  according  to  the  earlier  view  taken  by  Mahomed  and  Aboo 
Yusoof,  on  whom  be  peace,  but  according  to  a  later  view  -taken  by  them, 
he  is  competent  to  cancel  the  marriage.  ^ 

1061.  (151.)  Those  who  contract  marriage  are  divisible  into  four 
(  asses  in  relation  to  (the  power  of)  cancellation  of  marriage  :  (First)  A  con- 
i  %otOT  (i.e.,  a  person  who  contracts  a  marriage)  who  has  no  power  to  cancel 
(  Le  marriage) — ^neither  by  word  of  mouth  nor  by  acts, — and  he  is  a 
1  uzoolee  (or  volunteer).  When  a  Fuzoolee  gives  a  man  in  marriage 
1     a  woman  without  his  permission,  and  then  says,  ^^  I  have  cancelled 
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(this  marriage)/'  the  marriage  shall  not  be  cancelled.  And  so  also,  if 
the  Fazoolee  (having  given  a  man  in  marriage  to  a  woman)  gives  him  in 
marriage  to  the  sister  of  the  same  woman,  then  this  second  marriage  is 
a  dependent  marriage,  (depending  on  the  consent  of  the  husband,  and  is 
not  a  void  marriage) ;  and  it  (i.e.,  the  second  marriage)  will  not  operate  so 
as  to  make  the  first  marriage  void  (and  this  is  an  instance  where  the  con- 
tract entered  into  by  the  Fazoolee  is  not  rendered  void  by  his  act).  (A 
man  cannot  marry  two  sisters ;  therefore  when  the  Fuzoolee  gives  a  man 
in  marriage  to  two  sisters  in  succession,  both  marriages  are  dependent  on 
the  consent  or  ratification  of  the  husband ;  if  he  ratifies  one  marriage,  the 
other  is  avoided). 

1062.  (152.)  (Second)— A  contractor  who  is  able  to  cancel  the  marriage 
by  word  of  mouth  and  not  by  acts,  and  he  is  the  Vakeel.  A  man  appoints 
another  his  Vakeel  in  order  that  the  latter  might  marry  him  to  a  woman 
named :  The  Vakeel  (accordingly)  gives  the  man  in  marriage  to  that 
woman  and  on  her  behalf  the  contract  is  accepted  by  a  Fazoolee  :  in  this 
case  the  Vakeel  is  entitled  to  cancel  the  marriage  by  word  of  mouth 
(because  the  contract  was  obligatory  on  the  side  of  the  husband,  and  on 
behalf  of  the  wife  the  contract  is  dependent :  the  marriage  is  therefore, 
on  the  whole,  not  operative :  if  so,  either  party  is  at  liberty  to  resile  from 
it,  or  cancel  it).  And  if  he  (the  Vakeel)  should  (after  the  marriage  so  con- 
tracted as  aforesaid)  give  him  in  marriage  to  the  sister  of  the  woman 
named,  then  the  first  marriage  is  not  cancelled  (by  this  subsequent  act 
of  the  man  appointed  as  Vakeel  in  the  manner  aforesaid,  for  the  purpose  of 
marrying  the  man  to  a  woman  named ;  the  VakeeFs  authority  was  to  give 
the  man  in  marriage  to  a  woman  certain :  when  therefore  he  gives  him  in 
marriage  to  another  and  a  difEerent  woman,  he  is  a  Fuzoolee  in  regard  to 
the  husband,  and  as  such  he  is  not  entitled  to  cancel  the  marriage  by  acts). 

1053.  (158.)  (Third) — ^A  contractor  who  is  entitled  to  cancel  by  act 
and  not  by  word  of  mouth ;  and  that  is,  in  this  wise :  a  man  gives  a  man 
in  marriage  to  %woman  without  his  permission,  (and  there  has  been  no 
ratification  of  marriage)  :  then  the  husband  appoints  him  as  his  Vakeel  for 
the  purpose  of  giving  him  in  marriage  to  some  woman  un-named:  the 
Vakeel  accordingly  gives  him  in  marriage  to  the  sister  of  the  woman  (re- 
ferred to  above) ;  the  first  marriage  is  cahcelled :  (the  first  marriage  is 
dependent  on  the  permission  of  the  husband,  and  is,  therefore,  not  operative 
while  the  second  is  authorised  by  the  husband  and  is  accepted  by  the  womaa 
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in  a  binding  manner^  and  is^  therefore^  operative^  and  it  cancels  the  first);  and 
if  the  Yakeel  should  cancel  the  first  marriage  by  word  of  mouth  then  his 
cancellation  is  not  valid. 

1064.  (154.)  (Fourth) — ^The  fourth  class  consists  of  a  contractor  who  is 
entitled  to  cancel  the  marriage  both  by  word  of  mouth  and  by  acts :  and  that 
is  in  this  wise :  a  man  appoints  another  as  his  Vakeel  with  a  view  that  he  (the 
Vakeel)  might  marry  him  to  a  woman  un-named,  and  the  Vakeel  accordingly 
gives  him  in  marriage  to  a  woman  on  whose  behalf  a  Fazoolee  accepts  the 
marriage :  then  if  the  Vakeel  cancels  the  marriage  (by  word  of  mouth) 
the  cancellation  by  him  is  valid  :  and  if  he  (the  Vakeel)  gives  him  (the 
husband)  in  marriage  to  the  sister  of  that  woman  (to  whom  he  had  first 
married  the  man)^  the  first  contract  shall  be  cancelled  (if  the  second  con- 
tract of  marriage  has  been  performed  in  a  way  so  that  it  is  operative  and 
not  dependent ;  because  the  second  marriage  being  operative  at  present^  and 
the  first  marriage  being  a  dependent  marriage^  what  is  at  present  lawful^ 
that  is  HilUi'bat,  is  stronger  than  Hilh-i-moukoof,  see  paragraph  118). 


Section  VI, 

ON  AGENCY  (IN  MARRIACJE). 

1055.  (155.)  A  man^  having  a  son  who  has  a  daughter^  compels  his  (said) 
son  to  appoint  him  (the  father)  Vakeel  (or  Agent)  for  the  marriage  of  his 
(the  son's)  daughter  :  the  son  then  says^  "  I  am  disgusted  with  thee  and 
with  being  thy  son,  do  whatever  thou  likest  '* :  the  father  then  goes  and 
gives  his  son's  daughter  in  marriage.  Sheikh  Ool  Imam,  Aboo  Bakr, 
Mahomed,  son  of  Fuzul,  on  whom  be  peace !  says,  this  marriage  is  not  valid 
for  various  reasons,  one  of  which  is  this  :  when  the  son,  in  the  matter 
of  his  daughter  being  given  in  marriage,  said,  ''  Do  whatever  thou 
likest,"  then  these  words  are  ambiguous  (and  susceptible  of  various  mean- 
ings) :  one  meaning,  of  which  they  are  susceptible,  is  that  by  those 
words  he  (the  son)  intends  to  refuse  (to  vest  his  father  with  authority) 
although  the  father  might  deem  it  (i.e.,  the  refusal)  abominable  :  and 
(secondly)  those  words  shall  not  be  deemed  to  import  the  appointment  of  an 
agent,  having  been  pronounced  at  a  time  of  passion  (or  anger) :  and 
(thirdly)  such  words  as  these  are  not  intended  to  create  something  definite 
(that  is,  fix  the  authority  in  the  father) ;  God  says  "  then  whoever  wishes, 
he  may  believe  and  whoever  wishes  he  may  remain  an  infidel : ''  (this  does 
not  show  that  infidelism  was  permitted  and  allowed  by  God), 
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1066-  (156.)  The  paternal  uncle  says  to  the  daughter  of  his  brotherj 
the  daughter  being  a  Syeebah  (a  married  woman) :  "  Yerily  do  I  intend  to 
give  thee  in  marriage  to  so  and  so;  ^^  the  woman  then  says  "  it  is  righf 
(or  very  well)  ^  and  then  when  the  paternal  uncle  separates  from  heri  she 
says  '^  I  do  not  consent ;  ^'  but  the  paternal  uncle  does  not  know  this  (that  she 
said  so)  :  and  the  paternal  uncle  gives  her  in  marriage  :  the  marriage  by  him 
is  valid  according  to  Aboo  Haneef  a^  on  whom  be  peace  I  because  the  paternal 
uncle  is  like  a  Vakeel,  and  his  authority  does  not  cease  without  his  know- 
ledge (that  his  authority  has  been  put  an  end  to). 

1057.  (157.)  A  woman  who  has  attained  her  puberty  appoints  a  man 
her  Vakeel  for  the  purpose  of  giving  her  in  marriage  to  so  and  so  for  a 
thousand  dirhems:  the  Vakeel  gives  her  in  marriage  for  five  hundred 
{di/rhems)  :  then^  when  she  is  informed  of  it,  she  says,  '^  I  am  not  pleased 
with  this  marriage,  on  account  of  loss  of  dower : "  then  it  is  explained  to 
her  that ''  nothing  will  be  done  by  the  husband  but  what  she  has  in  view  :  *' 
she  then  says  ''  I  agree  (to  this  marriage). ''  The  lawyer  Aboo  JafEer,  on 
whom  be  peace  !  says  this  marriage  is  valid,  because  her  words  that  she  is 
not  pleased  (with  the  marriage)  do  not  constitute  a  repudiation  of  the  mar- 
riage ;  and  then  when  she  agrees  to  the  marriage  after  this,  her  ratification 
relates  to  a  marriage  which  is  dependent  (on  her  consent  and  not  to  a  mar- 
riage which  is  void  because  she  did  not  say  "  I  avoid  the  marriage) : " 
therefore  her  permission  is  valid. 

1068.  (158).  A  man  directs  another  man  to  sell  his  slave  for  one- 
hundred  dinars  (gold  mohurs) :  and  the  person  so  directed  sells  him  for  a 
thousand  dirhema  (i.e.,  for  less  than  a  hundred  dinars) :  and  then  tells  the 
person  who  had  so  directed, ''  I  have  sold  the  slave  "  (without  saying  for 
how  much)  and  the  (former)  master  (of  the  slave)  says,  '^  I  have  permitted.*' 
It  is  said  in  the  Moontuka  that  the  sale  is  valid  for  one  thousand  dirKemMn 
And  this  principle  obtains  in  NUcah.  But  if  the  person  who  had  given  the 
direction  says  at  the  time  when  the  person  authorised  gives  him  inf orma* 
tion  of  the  sale,  "  Verily  have  I  permitted  thee  for  the  price  I  authorised 
thee,*'  then  the  sale  by  the  person  authorised  will  not  be  valid  (for  a 
lesser  price). 

1059.  (159.)  A  man  appoints  another  Vakeel  on  his  behalf  for  xo 
purpose  of  giving  him  in  marriage  to  so  and  so :  then  the  Vakeel  hhoB  If 
marries  the  woman  (instead  of  marrying  her  to  his  client) :  the  marria|;e 
by  the  Vakeel  for  himself  is  valid.  On  the  contrary,  if  a  Vakeel  is  appoints  i 
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to  purchase  a  thing  certain  (for  the  client)^  and  he  purchases  it  for  him- 
self^  the  purchase  itself  is  valid^  and  the  Vakeel  shall  not  be  the  purchaser 
for  himself ;  (and  there  is  no  inconsistency  in  the  two  things^  t^is;.^  that  the 
pnrchase  should  be  validj  and  the  client  should  be  considered  to  be  the 
purchaser) ;  because  the  Vakeel  with  authority  to  make  the  purchase,  stands 
to  his  client  in  the  same  relation  as  the  seller  stands  to  the  purchaser,  (and 
the  case  must  be  regarded)  as  if  the  Vakeel  purchased  for  himself  and  then 
Bold  to  his  client,  for  property  which  is  owned  (i.e.,  Milk-i-Tumeen  as  con- 
tradistinguished from  Milk-i-Moota)  is  susceptible  of  transfer  from  him 
(the  Vakeel)  to  another ;  (that  is,  the  Vakeel  can  be  regarded  as  a  Trustee) : 
and  this  (susceptibility  of  transfer  from  one  to  another)  is  not  possible  of 
appUcation  in  regard  to  a  Vakeel  for  marriage ;  because  a  Vakeel  is  an  ambas- 
sador or  messenger ;  and  (it  is  clear  that)  a  messenger  has  the  capacity 
to  purchase  for  himself.  Then  if  the  Vakeel  (in  the  case  aforesaid  having 
married  for  himself)  lives  with  the  woman  for  a  month  and  has  intercourse 
with  her,  and  he  then  divorces  her  and  her  iddnd  expires,  and  he  then 
gives  the  woman  in  marriage  to  his  client,  it  is  valid  for  the  Vakeel  to  give 
the  woman  in  marriage  to  his  client. 

1060.  (160).  A  sick  man  (Mureez)  whose  tongue  (speech)  is  not  clear 
(on  account  of  weakness  or  approach  of  death)  is  asked  by  a  man,  '^  Am  I 
Vakeel  for  ffie  marriage  of  thy  daughter  so  and  so  :  '*  the  sick  man  says  in 
Persian  ''  Yes,"  without  adding  anything  further;  the  man  shall  not  be  Va- 
keel :  because  the  word  '^  Yes,'^  of  the  sick  man  is  ambiguous  (and  implies 
various  suppositions) :  it  might  imply  the  making  of  Vakeel  at  present 
(that  is,  present  delegation  of  authority),  or  it  might  imply  the  making  of 
Vakeel  at  some  future  time,  or  it  might  imply  hesitation  and  consideration, 
that  is  (it  might  amount  to  saying)  "  Yes,  I  will  make  you  Vakeel."  There- 
fore the  man  shall  not  become  Vakeel  by  reason  of  the  doubt. 

1061.  (161).  If  a  man  appoints  another  his  Vakeel  for  the  purpose 
of  giving  him  in  marriage  to  a  woman :  the  Vakeel  then  gives  him  in 
niarriage  to  his  own  daughter  :  then,  if  his  daughter  is  a  minor,  the  mar- 
ri  ge  is  not  valid  according  to  all  the  three  Imams  (that  is,  Aboo  Haneefa, 
A  00  Yusoof,  and  Mahomed,  because  the  authority  referred  to  a  woman, 
fti  I  here  the  Vakeel  married  the  person  to  a  minor)  :  but  if  she  has 
ttl  Bttined  puberty,  then,  according  to  Aboo  Haneefa,  on  whom  be  peace  ! 
tie  same  result  follows  (because  the  authority  impliedly  excluded  the 
V  Reel's  daughter)  but  according  to  the  two  Sahibs  (Mahomed  and  Yusoof) 
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the  marriage  is  valid.  And  if  tlie  Vakeel  gives  him  in  marriage  to  Hs  sister 
(who  has  attained  her  puberty.  See  Fatawai  Alumgfiree,  Vol.  I,  pp.  415  and 
416)^  then  the  marriage  is  valid  according  to  all  (because  the  sister  is  not  so 
closely  related  as  the  daughter  and  comes  within  the  authority  conferred). 

m 

1062.  (1 62. )  A  Vakeel  appointed  by  a  woman  (who  authorises  him  to 
give  her  in  marriage)  gives  her  in  marriage  to  his  own  father  or  son,  this 
marriage  is  not  valid  according  to  Aboo  Haneefa. 

1063'  (168.)  If  a  Vakeel  for  marriage  on  behalf  of  a  woman  gives 
her  in  marriage  to  one  who  is  not  her  Koofoo,  then  some  of  the  learned 
have  said  that  the  marriage  is  valid  according  to  Aboo  Haneefa,  on  whom 
be  peace  !  and  not  according  to  the  two  Sahibs  (Mahomed  and  Yusoof)  on 
whom  be  peace  I  and  some  of  the  learned  have  said  that  the  marriage  is  not 
valid  according  to  all  (three),  and  this  view  is  correct.  But  if  the  person 
to  whom  the  woman  has  been  .  given  in  marriage  by  the  Vakeel  is  of  the 
same  Koofoo,  but  he  be  blind  or  a  cripple  or  a  minor,  or  an  idiot,  the  mar- 
riage is  valid,  and  so  also  if  he  be  a  eunuch  or  impotent. 

1064.  (164.)  And  if  a  man  appoints  another  man  a  Vakeel  for  the 
purpose  of  giving  him  in  marriage  to  a  woman,  and  the  Vakeel  gives  him 
in  marriage  to  a  woman  who  is  blind,  or  who  has  lost  sensation  of  touch,  or 
whose  female  part  has  closed  and  lost  capacity  of  intercouwBe,  or  who  is 
insane,  or  who  is  a  minor,  whether  fit  for  intercourse  or  not,  or  who  is  a 
free  woman  or  a  slave,  or  who  is  of  the  same  Koofoo,  or  not  of  the  same 
Koofoo,  or  who  is  a  Mooslima  or  a  Kitabya,  the  marriage  is  valid  according 
to  Aboo  Haneefa^  on  whom  be  peace ! 

1065.  (165.)  And  if  a  man  appoints  another  man  his  Vakeel  for  the 
purpose  of  giving  him  in  marriage  to  a  slave,  and  the  Vakeel  gives  him  in 
marriage  to  a  free  woman,  the  marriage  is  not  valid ;  but  if  he  gives  him 
in  marriage  to  a  Mookatiba  or  Moodubbura,  or  an  Oomm-i-Wulud,  the  mar- 
riage is  valid ;  because  for  the  purposes  of  marriage  they  are  like  slaves. 

1066«  (166.)  And  if  a  man  appoints  another  man  his  Vakeel  for  the 
purpose  of  giving  him  in  marriage  to  a  woman,  and  the  Vakeel  gives  him 
in  marriage  to  a  woman  as  regards  whom  the  husband  (the  client)  had 
made  a  vow  that  she  shall  be  divorced  if  he  were  to  marry  her,  or  gives 
him  in  marriage  to  a  woman  with  whom  his  client  had  made  Eela,  or  to  a 
woman  who  is  in  the  iddut  of  his  client,  the  giving  in  marriage  by  the 
Vakeel  is  valid. 
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1067*  (167.)  And  if  the  Vakeel  gives  his  client  in  marriage  to  a 
woman^  who  is  already  married  to  another,  or  who  is  in  the  iddut  of  her 
former  husband,  whether  the  Vakeel  knows  all  this  or  does  not  know  it, 
and  the  husband  has  intercourse  with  the  woman  in  ignorance  of  all  this, 
then  they  (the  husband  and  wife  so  married)  shall  be  separated,  and  the 
husband  shall  be  liable  to  the  smaller  amount  of  (the  two  amounts,  viz.,)  the 
dower  named  and  the  Meher-i-Misl ;  because  what  is  due  in  a  faaid 
(invalid)  marriage  is  the  smaller  amount  of  the  (two,mz.,)  dower  and  Meher-i- 
Misl  :  and  the  husband  shall  not  be  entitled  to  look  to  the  Vakeel  for 
satisfaction  (that  is,  he  shall  not  make  the  Vakeel  liable  for  the  amount). 

1068.  (168).  And  the  same  rule  holds  good  (as  aforesaid)  if  the 
Vakeel  gives  his  client  in  marriage  to  the  mother  of  his  client's  wife,  (that 
is,  they  shall  be  immediately  separated  with  like  rule  as  to  dower). 

1069r  (169.)  A  man  sends  another  man  to  make  proposal  for  him  to 
a  woman  named  (and  not  to  give  him  in  marriage  to  that  woman),  and  the 
messenger  goes  and  gives  him  in  marriage  to  that  woman  :  this  marriage 
is  valid :  because  he  had  directed  him  to  make  a  proposal,  and  marriage  is 
the  completion  (or  fruition)  of  the  proposal. 

1070.  (170.)  And  if  a  man  appoints  another  man  his  Vakeel  for  the 
purpose  of  giving  him  in  marriage  to  a  woman,  and  the  Vakeel  (does  so  and) 
gives  him  inmarriage  to  a  woman,  and  then  there  arises  a  difference  between 
the  husband  and  the  Vakeel,  the  former  saying  to  the  Vakeel,  ^'  Thou  hast 
given  me  in  marriage  to  this  woman,'*  and  the  Vakeel  says,  ''  No,  on  the 
contrary,  I  have  given  thee  in  marriage  to  that  other  woman,*'  then  the 
word  to  be  accepted  is  that  of  the  husband  if  the  wife  (referred  to  by  the 
husband)  testifies  to  the  word  of  the  husband  in  this  matter,  (saying  it  was 
me  with  whom  marriage  was  effected ;  because  both  the  husband  and  the 
wife  mutually  support  each  other  in  the  matter  of  the  marriage,  and, 
therefore,  the  marriage  shall  be  proved  by  their  mutual  support :  and  this 
rule  shews  the  principle  that  marriage  is  proved  by  mutual  support. 
(Compare  paragraphs  14,  15  and  16). 

1071.  (171.)  And  if  a  man  appoints  another  his  Vakeel  for  the  pur- 
p  se  of  giving  hiTn  in  marriage  to  so  and  so,  or  so  and  so,  then  to  whom- 
8<  "jver  the  Vakeel  gives  him  in  marriage,  the  marriage  is  valid,  and  the 
a  pointment  (as  Vakeel)  shall  not  be  rendered  void  by  such  (slight)  ambi- 
g  ity ;  and  if  the  Vakeel  gives  him  in  marriage  to  both  of  them  by  one 
c<  itract,  the  marriage  with  neither  of  them  shall  be  valid,  in  the  same 
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way  as  if  lie  Lad  appointed  a  man  Vakeel  for  the  purpose  of  giving  him 
in  marriage  to  one  woman,  and  the  Vakeel  gives  him  in  marriage  to  two 
women  by  one  contract :  (if  the  marriages  are  by  two  contracts,  then  the 
first  marriage  is  valid  and  the  second  not ;  because  the  Vakeel's  authority 
terminates  with  the  first  marriage). 

1072.  (1 72.)  And  if  a  man  appoints  a  Vakeel  for  the  purpose  of  giving 
him  in  marriage  to  a  woman,  and  the  same  man  then  appoints  another  with 
the  same  authority  :  and  one  of  the  two  Vakeels  gives  him  in  marriage  to  a 
woman,  and  the  other  Vakeel  gives  him  in  marriage  to  the  sister  of  the 
woman  (to  whom  the  first  named  Vakeel  had  given  him  in  marriage) ;  then 
if  the  marriages  had  taken  place  in  succession,  the  first  marriage  is  valid ; 
but  if  both  marriages  had  taken  place  at  one  and  the  same  time,  both  the 
marriages  are  void. 

1073.  (173.)  A  man  says  to  another,  *'6ive  me  in  marriage  to  a 
woman,  and  when  thou  hast  done  this,  then  her  authority  (to  divorce)  shall 
be  in  her  hands  "  :  the  Vakeel  gives  him  in  marriage  to  a  woman  without 
stipulating  with  her  for  the  authority  (aforesaid),  the  authority  (to 
divorce)  shall  be  in  her  hands.  But  if  he  had  said,  "  Give  me  in  mar- 
riage to  a  woman,  and  stipulate  with  her  that  when  I  shall  marry 
her  (that  is,  stipulate  with  her  that  when  the  marriage  is  effected)  the 
authority  (to  divorce)  shall  be  in  her  hands,"  and  the  VSkeel  (mere- 
ly) gives  him  in  marriage  (without  making  such  a  stipulation)  to  a 
woman,  she  shall  not  have  the  authority  (to  divorce)  unless  the  Vakeel 
had  made  such  a  stipulation :  because  the  husband  did  not  personally  enter 
into  the  stipulation  regarding  the  authority  to  divorce,  but  entrusted  to  the 
Vakeel  the  making  of  the  stipulation  :  contrary  to  the  first  case  (where  in- 
stead of  asking  the  Vakeel  to  contract  the  marriage  with  that  condition, 
he  himself  had  said  that  on  marriage  the  authority  to  divorce  shall  be  with 
the  wife). 

1074.  (174.)  If  a  woman  appoints  a  man  as  her  Vakeel  for  marria^> 
and  the  Vakeel  adds  a  condition  against  the  husband  that,  in  the  event  of 
his  marrying  her,  the  authority  (to  divorce)  shall  be  with  her,  and  t  3n 
gives  the  woman  in  marriage  to  him,  the  marriage  shall  be  valid,  but  be 
authority  (to  divorce)  shall  not  be  with  the  woman  at  the  time  (or  yj 
reason)  of  that  marriage. 

1075.  (175.)  If  a  man  appoints  another  man  as  his  Vakeel  for  le 
purpose  of  giving  him  in  marriage  to  so  and  so,  then  if  that  woman  J  as 
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(already)  a  husband  (at  tlie  time  of  the  appointment  of  the  Vakeel)  and  the 
husband  dies  (at  the  time  the  Vakeel  gives  him  in  marriage  to  her)  or  her 
husband  divorces  her,  and  her  iddut  expires  (at  the  aforesaid  time)  and 
then  the  Vakeel  gives  him  in  marriage  to  her,  the  marriage  is  valid. 

1076.  (176.)  A  man  appoints  another  as  his  Vakeel  in  order  that  he 
may  give  him  in  marriage  to  so  and  so :  then  the  client  himself  marries 
her,  and  then  divorces  her  by  means  of  a  Bain  (or  irreversible)  divorce : 
the  Vakeel  has  no  authority  to  give  him  in  marriage  to  her  (because  of  the 
special  authority  which  had  been  given  to  the  Vakeel,  but  if  the  Vakeel 
had  married  her  to  himself  and  .then  divorced  her,  and  then  given  her  in 
luarriage,  it  would  have  been  valid,  see  paragraph  159). 

1077-  (177.)  A  woman  appoints  a  man  her  Vakeel  for  the  purpose  of 
giving  her  in  marriage,  the  Vakeel  then  gives  her  in  marriage  for  a  dower 
which  is  either  legal  or  which  is  illegal  (e.gr.,  wine,  &c.),  or  the  Vakeel 
makes  a  gift  of  her  to  a  man  in  the  presence  of  witnesses  (that  is  to  say, 
gives  her  in  marriage  without  dower  by  using  the  word  Hiba),  or  makes 
Sudka  of  her  to  a  man  (that  is,  gives  her  in  marriage  without  dower  by 
using  the  word  Sudka),  this  marriage  is  valid :  and  if  the  woman  marries 
(herself,  without  the  intervention  of  the  Vakeel),  before  the  Vakeel  shall 
tave  given  her  in  marriage,  the  Vakeel's  authority  comes  to  an  end. 

3078.  *(178.)  A  woman  having  a  husband,  says  to  a  man,  '^Verily 
shall  I  make  Khoola  (a  form  of  divorce)  with  my  husband,  and  when  I  shall 
have  done  this  and  my  iddut  shall  have  expired,  then  do  thou  give  me  in 
Diarriage  to  so  and  so,"  this  is  valid,  and  according  to  what  she  says  (that  is 
the  VakeePs  authority  is  valid,  and  if  he  gives  her  in  marriage  accordingly, 
the  marriage  shall  be  valid) . 

1079.  (179.)  If  a  woman  or  a  man  appoints  two  men  as  Vakeels  to 
give  in  marriage,  or  to  effect  Khoola  (divorce  for  consideration)  or  in  lieu 
of  property  to  make  a  slave  free,  and  one  of  them  acts  (singly),  this  is  not 
valid.  But  if  two  persons  are  appointed  Vakeels  to  give  divorce  or  to 
^ake  a  slave  free  not  in  lieu  of  property,  and  one  of  them  acts  (singly), 
tb'i  is  valid. 

1080.  (180.)  The  Vakeel  for  marriage  is  like  a  messenger,  and  has  no 
^i  hority  to  take  possession  of  the  dower  of  the  woman :  and  so  also  the 
gi  irdian  of  a  woman  who  has  attained  her  puberty  (has  no  authority  to 
ta  e  possession  of  the  dower  of  the  woman),  unless  he  is  the  father  or  pn,- 
te  lal  grandfather  wlio  has,  by  analogy,  authority  to  take  possession  of  tho 
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dower  of  a  woman  who  has  attained  her  puberty  when  she  is  a  virgin  (a 
woman  who  has  not  already  been  married  whether  she  has  had  intereonrse 
or  not :  so  that  if  she  is  a  Syeebah,  or  already  married,  no  guardian  has 
such  authority). 

1081.  (181.)  If  a  man  appoints  another  man  as  his  Vaieel  for  the 
purpose  of  giving  him  in  marriage  to  so  and  so  for  one  thousand  dirhems, 
and  the  Vakeel  gives  him  (the  client)  in  marriage  to  that  woman  for  two 
thousand  dirhemsy  then  if  the  husband  allows  such  marriage  (for  two 
thousand  dirhems)  the  marriage  is  valid,  but  if  he  repudiates  the  same,  it 
will  be  void  {hatil).  And  if  the  husband  is  ignorant  of  the  fact  (that  the 
Vakeel  had  given  him  in  marriage  for  two  thousand  when  he  had  autho- 
rised him  to  do  so  for  a  thousand)  so  much  so  that  he  has  carnal  inter- 
course with  her,  then  his  option  still  holds  good ;  if  he  permits  (the  mar- 
riage for  two  thousand),  then  he  is  liable  for  the  dower  named,  (mz.,  two 
thousand)  and  not  anything  else  (i.e.,  proper  dower),  but  if  he  repudiates 
it  (the  marriage  for  two  thousand  he  having  had  sexual  intercourse)  the 
marriage  shall  be  void,  but  he  shall  be  liable  for  the  Meher-i-Misl  (or  pro- 
per dower)  if  the  same  (the  Meher-i-Misl)  is  less  than  the  dower  named 
(the  two  thousand) ;  if  not  (that  is,  if  the  Meher-i-Misl  is  not  less  than  the 
dower  named),  he  shall  be  liable  for  the  dower  named :  but  if  (instead 
of  ratifying  the  marriage  for  the  increased  dower  or  repudiating  it  for  such 
dower)  the  husband  does  not  consent  to  the  increased  dowor  (and  objects 
simply  to  the  dower  aftd  not  to  the  marriage)  and  the  Vakeel  says,  "  I  will 
give  compensation  to  the  extent  of  the  increase,  but  I  shall  render  the 
marriage  binding,"  the  Vakeel  has  no  authority  to  do  that  (and  the  hus- 
band shall  be  bound  either  to  ratify  or  repudiate  the  marriage  as  a  whole). 

1082.  (182).  A  woman  appoints  a  man  as  her  Vakeel  with  authority 
to  act  in  the  matter  of  her  affairs,  and  the  Vakeel  gives  her  in  marriage  to 
himself,  the  marriage  shall  not  be  valid  :  because  (even)  if  the  woman  had 
appointed  him  Vakeel  for  the  purpose  of  marriage,  it  was  not  competent 
to  him  to  marry  her  to  himself ;  so  also  with  greater  force  here. 

1083. .  (183.)  A  man  appoints  another  man  his  Vakeel  for  the  pur- 
pose of  giving  him  in  marriage  to  a  woman  so  that  the  marriage  should 
be  an  invalid  (or  faaid)  marriage,  but  the  Vakeel  gives  him  in  mar- 
riage to  a  woman  by  way  of  a  valid  (or  jaiz)  marriage ;  the  marriage 
is  not  valid ;  because  an  invalid  marriage  is  no  marriage  at  all,  and  it  will 
not  create  any  of  the  obligations   of  marriage  {e.g.,  liability  to  dower  and 
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maintenance^  or  tlie  like)^  and  for  this  reason^  if  a  man  makes  a  vow  saying 
"(by  God)  I  will  not  marry/'  and  then  marries  by  way  of  an  invalid  (fasid) 
marriage^  Ids  oath  is  not  broken  :  bnt  this  mle  is  contrary  to  what  obtains  in 
the  case  of  a  sale^  in  which  case^  if  a  man  appoints  a  Vakeel  for  the  purpose 
of  effecting  an  invalid  sale^  and  the  Vakeel  concludes  a  valid  sale^  the  sale  is 
valid  (or  binding)  according  to  Aboo  Haneef  a^  on  whom  be  peace  ;  because 
an  invalid  sale  is  (also)  a  sale  which  creates  the  consequences  (or  obligations 
and  rights)  of  a  sale  (after  possession)  which  is  ownership  :  and  an  invalid 
sale  is  included  within  a  vow  relating  to  sale^  and  the  person  who  makes 
the  vow  breaks  his  oath  by  (entering  into)  an  invalid  sale. 

1084.  (184.)  A  woman  appoints  a  man  as  her  Vakeel  in  order  that 
he  might  give  her  in  marriage  for  four  hundred  di/rhema :  the  Vakeel  then 
gives  her  in  marriage  (for  a  dower,  the  amount  of  which  is  not  known  to 
the  woman,  who  is  under  the  impression  that  the  amount  was  four 
hundred  di/rhems),  and  the  woman  lives  with  her  husband  for  a  year : 
then  the  husband  puts  forth  (or  discloses)  that  the  Vakeel  has  given  her  in 
marriage  to  him  for  one  dinar  (gold  mohur),  and  the  Vakeel  corroborates 
him  in  this  matter  :  then  if  the  husband  admits  that  the  woman  had  not 
appointed  the  Vakeel  for  (the  purpose  of  giving  her  in  marriage  for)  one 
iinar,  the  woman  shall  have  the  option,  and  if  she  likes  she  may  permit 
(or  ratify)  the  marriage  for  one  dinar,  in  which  case  she  shall  not  be  en- 
titled to  more  than  one  dinar ^  and  if  she  likes,  she  may  repudiate  the  mar- 
riage, in  which  case  she  shall  be  entitled  to  get  from  her  husband,  her 
Meher-i-Misl  (or  proper  dower),  whatever  the  amount  of  the  Meher-i-Misl 
might  be  (whether  more  or  less  than  four  hundred  dinars),  contrary  to  the 
role  in  what  has  preceded  (in  paragraph  181),  because  in  that  case  [viz,, 
the  case  in  paragraph  181),  the  woman  agreed  to  the  amount  named  (and 
therefore  cannot  get  a  higher  amount  if  her  proper  dower  was  higher  than 
the  dower  named),  -and  therefore  when  the  marriage  was  avoided  (or  broken) 
and  consequently  the  Ookr  (or  such  dower  as  becomes  due  on  account  of 
intercourse  in  case  of  an  invalid  or  dependent  marriage)  has  become  due 
on  account  of  intercourse,  no  increase  shall  be  made  over  what  she  has 
agreed  upon :  and  in  the  present  case  [viz.,  the  present  case  where  she 
had  authorised  marriage  for  four  hundred  dinars,  and  the  dower  fixed 
was  one  dinar)  the  woman  did  not  agree  to  the  dower  named  at  the 
marriage ;  and  she  is,  therefore,  entitled  to  the  Meher-i-Misl,  whatever  the 
amount  of  the  Meher-i-Misl  might  be :  and  ^e  will  not  be  entitled  to 
maintenance  during  the  iddut,  because  iddut  does  not  become  obligatory 
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(in  the  present  case)  by  the  marriage  (as  in  ordinary  cases  it  does 
become  obligatory  by  the  marriage),  but  it  becomes  due  (in  the  present 
case)  by  reason  of  carnal  intercouse  (not  in  a  valid  marriage  but)  in  a 
doubtful  marriage ;  and  therefore  maintenance  shall  not  be  obligatory 
on  this  iddAit,  And  if  the  husband  avers  that  the  appointment  of  the 
Vakeel  was  (to  give  her  in  marriage)  for  one  dinar,  and  the  woman 
denies  this,  then  in  the  same  way  her  word  shall  be  accepted  with  her 
oath,  (and  the  result  will  be  the  same  as  in  the  above  case,  and  she  will 
either  have  to  ratify  the  marriage  for  one  dinar  or  repudiate  it). 

And  in  this  matter  caution  is  necessary :  it  is  proper  that  the  Vakeel 
should  have  the  woman^s  authority  witnessed,  and  he  should  inform  her 
after  marriage,  if  he  has  acted  contrary  to  the  authority  given  by  her. 

1085.  (185.)  And  in  the  same  way  the  guardian,  if  the  woman  has 
attained  puberty,  should  act  as  (it  is  proper  that)  the  Vakeel  should  act. 

1086.  (186.)  Thq  Vakeel  of  a  woman,  for  a  dower  named,  gives 
her  in  marriage,  or  the  father  for  a  dower  named,  gives  in  marriage  his 
daughter,  whether  she  has  attained  puberty  or  not,  then  the  Vakeel  or  the 
father  releases  the  husband  from  the  whole  or  part  of  the  dower,  and 
stipulates  for  compensation  personally  (saying  I  will  give  compensation  if 
the  wife  shall  demand  the  amount  in  respect  of  which  he  so  releases),  then 
the  gift  and  release  shall  not  be  valid,  unless  the  womaif*  permits  (or 
allows)  the  release,  if  she  has  attained  puberty :  and  the  (aforesaid)  sti- 
pulation to  give  compensation  is  void,  because  if  he  (the  Vakeel),  enters 
into  a  stipulation  {Kufalut)  for  the  woman,  saying,  ''  If  the  woman  shall 
not  consent  and  shall  insist,  I  stand  surety  to  the  husband  for  what  the 
woman  shall  demand ;  'Mt  is  clear  that  the  suretyship  is  void  (because  in  a 
case  of  valid  suretyship,  the  woman  must  accept  the  suretyship,  and  the 
woman  in  this  case  has  not  accepted  it). 

1087*  (187.)  A  man  says  to  another,  ''If  so  and  so  takes  from  thee 
the  debt,  which  thou  owest  to  him,  then  I  am  surety  for  the  same  -J'  if  he 
intends  thereby  suretyship  for  the  woman,  saying,  "  If  thy  wife  demands 
from  thee,  I  am  surety  to  her,  and  I  will  pay  her  from  my  property  " —  aid 
this  is  suretyship  for  the  woman — and  the  woman  is  absent,  then  this  is  lot 
valid  according  to  Aboo  Haneefa  and  Mahomed,  on  whom  be  pei  ce, 
unless  somebody  present  on  behalf  of  the  woman  accepts  the  suretyshi[  in 
the  (same)  meeting.  And  the  device  to  make  the  suretyship  valid,  if  he 
woman  has  attained  her  puberty  is,  that  the  Vakocl  or  guardian  shall  i  aj 
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►  "  Verily  the  woman  has  authorised  me  to  make  a  gift  or  release,  and  if  she 
denies  the  same*  and  takes  from  thee,  without  having  anj  right  (haying 
authorised  me  to  make  the  gift  or  release)  I  am  surety  to  thee  for  this/' 
then  this  suretyship  is  valid  :  and  if  she  is  a  minor,  then  it  is  said  that  in 
order  to  effect  a  device,  which  shall  be  valid  according  to  the  opinion  of  all 
the  three  Imams,  for  the  purpose  of  preventing  Uability  to  the  husband, 
the  father  should  say  at  the  time  of  the  marriage  in  Persian  (or  Ara- 
bic, &c.),— "  I  have  given  my  daughter  so  and  so  to  thee  in  marriage  for 
two  thousand  dirhems,  so  that  five  hundred  dirhems  shall  be  thine,''  and 
this  is  valid,  and  this  expression  {i.e.,  so  that  five  hundred  dirhems  shall 
be  thine)  shall  be  taken  to  have  been  used  by  way  of  exception ;  just  as  if 
he  had  said  "  I  have  given  my  daughter  in  marriage  for  two  thousand 
but  (or  minus)  five  hundred  dirhems'^  ;  this  is  valid  according  to  all  (the 
three  Imams) .  And  in  the  same  way  as  regards  the  Vakeel.  And  another 
device  is,  that  the  father  of  the  minor  daughter  should  purchase  from  her 
husband  after  marriage  some  thing  moveable,  of  which  the  value  is  small, 
for  a  price  equivalent  to  the  amount  which  he  wishes  should  be  dropped 
out  of  the  dower  of  the  female  minor  (due)  from  the  husband  :  thus  the 
father  (having  accepted  the  thing  sold  without  paying  for  it  in  cash)  gets 
credit  for  the  amount  of  the  price  of  the  thing  in  her  dower. 

1088.  U^S.)  A  man  says  to  another  ''  give  in  marriage  this  my 
daughter  to  a  man  who  is  versed  in  science  and  who  is  religious,  by  the 
advice  of  (i.e.,  in  consultation  with)  so  and  so  :  "  And  he  gives  her  in  mar- 
riage to  a  man  endowed  with  the  above  quality,  but  without  the  advice  of 
that  so  and  so  :  this  marriage  is  valid ;  because  his  object  from  the  advice 
is,  that  the  marriage  should  take  place  with  one  who  possesses  this  quality  : 
then  when  his  object  is  attained,  there  is  no  need  for  the  advice. 


Section  VII. 

ON  KUPAAUT  (OR  EQUALITY.) 

1089.  (189.)  Kufaaut  (or  equality)  is  relevant  (and  is  an  element  fit 
foi  consideration)  in  marriage,  although  Malik,  on  whom  be  peace,  and 
So  Df yan  and  a  party  of  the  Sahabis,  may  God  have  mercy  upon  them,  have 
en^  ertained  a  different  opinion.  And  it  is  said  of  Kurkhy,  on  whom  be 
pe:kce,  that  he  entertained  an  opinion  similar  to  that  held  by  the  persons 
na  ned  above. 
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1090.  (190.)     Then  Kufaaut  appertains  to  five  (qualities). 

1091.  (191.)  Out  of  those  five  that  in  which  there  is  no  differ- 
ence amongst  us  (i.e.,  the  followers  of  the  three  Imams)  is  lineage  (or 
Nusub,  i.e.,  descent  from  father,  or,  in  other  words,  paternity)  that  is  to  say, 
lineage  is  considered  only  so  far  as  marriages  in  Arabia  are  concerned;  be- 
cause the  Ajamees  have  lost  their  Nusnb.  See  Shuruh  Vikaya,  Vol.  II,  p.  31. 
Thus  the  Kooreish  are  the  Koofoo  of  each  other,  to  whatever  tribe  they  may 
belong,  so  that  a  Kooreish  who  is  not  a  Hashimy  is  the  Koofoo  of  a 
Hashimy :  and  an  Arab  who  is  not  a  Kooreishy  is  not  the  Koofoo  of  a 
Kooreishy  :  and  the  Arabs  (i.e.,  the  non-Kooreishys)  are  the  Koofoos  of  each 
other :  the  Ansarees  (those  who  are  of  Medina)  and  the  Moohajeerees 
(those  who  made  Hijrut  to  Medina)  are  equal  in  the  quality  of  Koofooship 
(that  is,  if  they  are  not  Kooreishys  they  are  just  like  the  rest  of  the  Arabs, 
there  being  no  superiority).  And  the  freed-men  are  not  the  Koofoo  oi 
the  Arabs. 

1092.  (192.)  Another  quality  relating  to  Koofoo  is  Islam  (the  being 
a  Mahomedan).  So  the  Christian  woman  and  the  Jewess  is  not  the  Koofoo 
of  a  Mahomedan  man ;  so  that  if  a  (Mahomedan)  man  appoints  another 
(Mahomedan)  man  Vakeel  for  marriage,  and  the  Vakeel  gives  him  in  mar- 
riage to  a  Jewess  or  a  Christian  woman,  this  marriage  is  not  valid  accord- 
ing to  Aboo  Yusoof  and  Mahomed;  because  appointments  of  a  Vakeel, 
according  to  them,  implies  a  condition  of  Koofooship,  (that  is,  the  two  Sahibs 
say  Koofooship  is  mutual,  and  a  man  must  marry  a  woman  equal  in  rank  or 
Koofoo  to  him,  and  a  woman  should  also  marry  a  man  who  is  equal  to  her 
in  rank  or  is  her  Koofoo,  but  Aboo  Haneef a  says  that  a  woman  should  many 
her  equal  in  rank  or  Koofoo  and  not  inferior  to  her,  but  a  man  may  many 
a  woman  who  is  not  her  Koofoo  or  equal  in  rank  :  so  that  according  to  hinii 
as  according  to  his  disciples,  li  the  woman  appoints  a  Vakeel,  the  latter 
must  give  her  in  marriage  to  one  of  her  Koofoo  or  equal  in  rank,  or  to  one 
who  is  superior  to  her ;  but  if  the  man  appoints  a  Vakeel,  then,  according 
to  Aboo  Haneef  a,  there  is  no  such  implication,  but  according  to  his  disci- 
ples there  is  such  implication). 

And  he  who  has  himself  accepted  the  Mahommedan  religion,  his  father 
not  being  a  Mahommedan,  is  not  a  Koofoo  to  him  (who  is  himself  a  Mahom- 
medan and)  whose  father,  alone  (and  not  other  ancestors)  is  a  Mahommedan. 

And  he  whose  father  alone  is  (or  was)  a  Mahommedan  is  not  Koofoo  of 
him  whose  father  and  grandfather  are  (or  were)  Mahommedans. 
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And  lie  whose  father  and  grandfather  were  in  Islam  is  Koofoo  to  him 
whose  paternal  ancestors,  np  to  the  tenth  degree  (or  np  to  any  other  degree), 
were  in  Islam. 

1098.  (193.)  Another  quality  relating  to  Koofooship  is  the  being  in 
a  free  state  (as  contra-distingnished  from  the  state  of  bondage).  Therefore 
a  male  slave,  in  whatever  class  of  slavery  he  may  be,  is  not  the  Koofoo 
of  a  free  woman  :  and  in  the  same  way,  a  freed  slave  (or  Motuk)  is  not  the 
Koofoo  of  a  woman  who  has  always  been  free. 

And  a  man  whose  father  was  a  freed  slave  is  not  Koofoo  of  a  woman 
whose  father  and  grandfather  had  been  in  a  state  of  freedom  (whether 
the  grandfather  had  always  been  free  or  had  been  made  free). 

And  a  person,  whose  father  and  grandfather  had  been  free,  is 
Koofoo  to  one  whose  paternal  ancestors  had  been  free. 

And  it  is  reported  from  Aboo  Yusoof ,  on  whom  be  peace,  that  one 
who  himself  accepts  the  Mahomedan  religion,  and  one  who  has  been  made 
free,  when  he  acquires  qualities  of  excellence  equivalent  (or  similar)  to 
those  which  the  other  party  (the  wife)  possesses  by  descent,  becomes  the 
Koofoo  of  that  other. 

lOM.  (194.)  Another  matter  in  connection  with  Koofooship  is  equality 
of  property  and  wealth  (or  opulence).  According  to  Zahir-i-Rawayet,  this 
quality  is  nof  taken  into  consideration.  So,  one  who  has  ability  to  pay  dower 
and  meet  the  maintenance  charge  is  Koofoo  to  one  who  is  possessed  of  larger 
property  (according  to  Zahir-i-Rawayet),  and  he  who  has  not  the  ability  to 
pay  dower  or  maintenance  is  not,  according  to  Zahir-i-Rawayet,  the  Koofoo 
of  a  woman  who  is  poor ;  but  according  to  Hussan,  who  reports  a  tradition 
of  Aboo  Yusoof,  he  is  her  (the  poor  woman's)  Koofoo,  and  ability  to  pay 
dower  and  maintenance  is  not  to  be  regarded  (in  considering  Koofooship)  : 
but  in  another  tradition  from  Aboo  Yusoof,  ability  to  pay  maintenance  shall 
be  considered  and  not  the  ability  to  pay  dower  (in  the  case  of  a  poor  woman). 

1095.  (195.)  And  from  some  of  the  Mushaikhs,  on  whom  be  peace, 
it  is  reported  that  when  the  brother  of  a  minor  girl  gives  her  in  marriage 
to  a  boy,  who  has  no  ability  to  pay  the  dower,  and  the  father  of  the  boy  (the 
husband)  is  prosperous,  and  he  (the  father  of  the  boy)  accepts  the  marriage 
on  behalf  of  the  boy,  this  marriage  is  valid  j  because  the  boy  shall  be  con- 
sidered prosperous  as  regards  (the  payment  of )  dower,  by  reason  of  the 
property  of  his  father ;  but  he  (the  boy)  shall  not  be  considered  prosperous 
as  regards  (the  payment  of)  maintenance  (by  reason  of  his  father  being 
10 
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owner  of  property),  because  fathers  do  take  upon  themselves  the  obligation 
of  (paying)  large  dower,  but  they  do  not  take  upon  themselves  the  obliga- 
tion of  maintenance  recurring  periodically.  But  it  is  necessary  that  he 
whose  father  is  not  in  a  prosperous  condition^  should  have  ability  to  pay 
dower. 

Then  there  is  a  difference  as  to  the  dower  (that  is^  the  difference  is  as 
regards  the  extent  of  ability  to  pay  dower) :  some  of  the  learned  have 
regard  to  the  ability  to  pay  the  whole  of  the  dower  :  while  others  have  said 
that  regard  is  to  be  had  to  the  ability  to  pay  half  of  the  dower;  and  in  our 
country  {i.e.,  in  Ajam)  regard  is  had  to  the  ability  to  pay  the  prompt 
portion  of  the  dower. 

And  the  learned  have  also  disagreed  in  the  matter  of  maintenance 
also  (that  is,  have  disagreed  as  regards  what  constitutes  ability  to  pay  main- 
tenance) ahhough  all  are  agreed  that  regard  is  to  be  had  to  (ability  to  pay) 
maintenance  :  some  of  the  learned  have  said  that  the  condition  is  that  the 
husband  should  be  the  master  of  maintenance  for  one  year  :  and  some  have 
said  that  he  should  be  master  of  maintenance  for  one  month  :  and  from 
Aboo  Yusoof  it  is  reported,  that,  "  if  the  husband  has  ability  to  pay  the 
wife's  prompt  dower,  and  if  he  daily  earns  what  is  sufficient  for  her  main- 
tenance, then  he  is  her  Koofoo.  And  Sheikh-ool-Imam  Aboo  Bakr  Maho- 
med, son  of  Fuzul,  on  whom  be  peace,  has  said,  "  If  the  husband  has  abiUty 
to  pay  the  prompt  amount  of  his  wife's  dower,  and  to  pay  maintenance  for 
one  month,  then  he  is  her  Koofoo"  And  in  case  of  artisans  what  Aboo 
Yusoof,  on  whom  be  peace,  says,  is  excellent. 

When  a  man  is  the  owner  of  one  thousand  dirhema  and  is  (also)  a 
debtor  for  one  thousand  dirhemSf  and  he  marries  a  woman  for  one  thousand 
dirhemSf  and  her  Meher-i-Misl  (or  proper  dower)  is  also  a  thousand  dirhems 
(so  that  by  no  possibility  can  the  woman  be  entitled  to  more  than  a  thou- 
sand  dirhems,  because  if  a  woman  marries  for  less  than  her  proper  dower, 
her  guardian  is  authorised  to  compel  the  husband  to  increase  the  amount 
of  dower  fixed  so  as  to  make  up  the  proper  dower,  or  separate  the  woman 
from  her  husband ;  see  Shurah  Vikaya,  Vol.  II,  p.  22),  it  is  said  by  the 
learned  that  this  marriage  is  valid,  because  the  husband  is  competen  to 
pay  the  dower  from  the  thousand  dirhems  he  has  in  his  hands. 

1096«  (196.)  And  according  to  some  (DyantU  or)  observance  of 
religion  (that  is,  morality)  appertains  to  Koojboship.  And  Aboo  Yusc  )f, 
on  whom  be  peace,  has  said,  if  a  Fasik  (or  a  man  of  immoral  characf  »r) 
makes  a  display  (of  his  weak  points)  by  going  about  (for  instance),  i  a 
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state  of  inebriety,  he  is  not  the  Koofoo  of  a  pioue  {Salihd)  female  who  is  the 
daughter  of  pious  people  :  but  if  he  hides  his  defect  and  does  not  make  a 
display^  then  he  is  the  Koofoo  (of  snch  a  woman). 

And  it  is  reported  from  Mahomed^  on  whom  be  peace^  that  if  the  Fasik 
(who  displays  the  looseness  of  his  character)  is  respected  and  esteemed  by  the 
people^  and  is^  for  instance^  amongst  (that  is^  of  the  same  rank  with)  those  who 
hold  high  places  under  the  King^  and  the  like,  then  he  is  the  Koofoo  of  the 
daughters  of  pious  people  :  and  if  he  is  held  lightly  by  the  people  (that  is^ 
if  people  have  no  regard  or  esteem  for  him),  then  he  is  not  their  Koofoo. 

And  Sheikh-ool-Imam  Shums-ool-Ayma  Sarukhsy,  on  whom  be  peace, 
says,  that  there  is  no  report  (or  tradition)  from  Aboo  Haneef a,  on  whom  be 
peace,  in  the  Zahir-i-Bawayet  in  this  matter,  (that  is,  on  the  question 
whether  Fisk,  or  immorality  of  character,  has  any  bearing  on  Koofooship,  and 
whether  the  Fasik  is  Koofoo  or  not).  And  the  correct  view  is  that,  accor- 
ding to  him  (Aboo  Haneefa),  Fisk  does  not  prevent  Koofooship.  And 
some  of  the  Mushaikhs  of  Balkh  have  said  that  a  Fasik  is  not  Koofoo  of  the 
daughter  of  a  virtuous  (or  Salih,  i.e.,  pious)  person,  whether  the  Fasik  is  one 
who  displays  his  bad  character  or  not:  and  this  is  the  approved  view  taken 
by  Sheikh-ool-Imam  Aboo  Bakr  Mahomed,  son  of  Fuzul,  on  whom  be  peace. 

1097.  (197.)  And  one  of  those  (things)  which  appertain  to  Koofooship 
(and  this  is  the  fifth  head)  is  (particular)  profession  according  to  the 
Zahir-i-Bawayet.  It  is  reported  from  Aboo  Haneefa,  on  whom  be  peace, 
that  profession  is  not  fit  to  be  regarded  (in  the  matter  of  Koofooship) ;  and 
one  who  is  a  doctor  of  animals  (Veterinary  Surgeon)  is  the  Koofoo  of  one 
who  sells  rose-water  and  otto  of  roses  (or  attar). 

And  according  to  Mahomed  and  Aboo  Yusoof,  on  whom  be  peace,  and 
(also  according  to)  one  of  the  two  traditions  from  Aboo  Haneefa,  on  whom 
be  peace,  one  of  a  low  profession,  such  as  doctor  of  animals,  and  one 
who  bleeds  people,  and  the  weaver,  and  the  sweeper,  and  the  tanner  of 
skins,  is  not  the  Koofoo  of  one  who  sells  rose-water  or  otto  of  roses,  or  one 
who  sells  cloth,  or  the  bazzaz  (one  who  sells  cloth),  or  the  surraf  (one  who 
deals  in  coin) ;  and  this  is  correct :  because  people  regard  them  as  low. 

And  it  is  said  that  this  difference  arises  owing  to  difference  of  times 
(t  Eit  is,  at  one  time,  or  during  the  time  of  Aboo  Haneefa,  no  profession 
w  \  Considered  low,  while  at  other  times,  that  is,  during  the  time  of  his 
di  ciples,  some  professions  came  to  be  considered  low) :  in  the  time  of  Aboo 
H  meefa,  on  whom  be  peace,  people  did  not  deem  any  profession  objec- 
ti<  nable  (and  regard  was  had  to  the  goodness  of  the  character  of  the  porsoii 


76  '         THE   TAGOBB   LAW   LECTURES,   1891-92. 

to  whateyer  profession  lie  belonged) ;  but  this  view  was  cbanged  in  tlie 
times  of  his  disciples  (tbe  Sahibs^  i.e.,  Yusoof  and  Mahomed). 

1098.  (198.)    And  beauty  is  not  regarded  in  Koofooship. 

1099.  (199.)  There  is  a  difEerence  of  opinion  as  regards  AVkl  (sound 
understanding),  and  some  have  said  that  no  regard  is  to  be  had  to  the 
latter  (that  is  to  say,  it  is  not  relevant  in  considering  Koofooahip  whether 
a  man  is  possessed  of  understanding  in  a  higher  or  lower  degree).  And 
Sheikh-ool-Imam  Zahid  Ally,  son  of  Mahomed  Buzdwee,  on  whom  be 
peace,  has  said  that  one  who  is  versed  in  religion  (Fukeeh)  is  the  Koofoo  of 
those  who  are  of  the  Alwee  origin  (that  is,  the  descendants  of  Ally,  whether 
by  a  wife  whom  he  married  after  the  death  of  Fatema,  who  are  properly 
called  Alwees,  or  the  descendants  of  Ally,  born  of  his  wife  Fatema,  who  are 
properly  called  Syuds) ;  because  excellence  [Shuruf)  which  is  personally 
acquired  is  superior  to  the  excellence  which  is  inherited. 

1100.  (200.)  When  a  female  Zimmee  gives  herseK  in  marriage  to  a 
man  (of  a  different  Koofoo),  her  guardian  shall  have  no  right  to  set  aside 
the  marriage  except  when  the  inequality  is  most  completely  defined,  as  for  in- 
stance, where  the  daughter  of  the  Zimmee  King,  or  of  somebody  higher  than 
the  King  (e.gr.,  the  high  priest),  gives  herself  in  marriage  to  a  sweeper  or 
tanner  of  hides  from  amongst  the  Zimmees  j  and  except  when  the  woman 
has  stipulated  for  a.  dower  egregiously  small,  then  her  ^&rdians  are 
authorised  to  demand  the  completion  of  the  Meher-i-Misl,  or  proper 
dower,  or  to  demand  the  setting  aside  of  the  marriage  (that  is,  in  the  last 
case,  the  guardian  is  authorized  to  increase  the  dower  or  to  avoid  the  mar- 
riage, and  in  the  first  case  to  avoid  the  marriage). 

1101.  (201.)  When  a  woman  (that  is  a  Mahomedan  woman)  gives 
herself  in  marriage  to  a  man  who  is  not  her  Koofoo^  her  guardians^ 
of  the  class  called  residuary  guardians  {Asbat,  which  includes  father? 
grand-father,  and  not  those  of  the  class  called  Zawee-aUArhanfC^  are  en- 
titled to  set  aside  (or  annul  and  avoid)  the  marriage  :  and  a  marriage  shs^ 
not  be  set  aside  on  account  of  want  of  Koofooship,  but  (by  proceedings 
taken)  before  the  Kazee ;  because  this  matter  (that  is,  want  of  Koofooship) 
is  a  principle  which  has  been  deduced  by  Ijtihad  (or  analogy  of  the  Mooj- 
tuhids,  and  is  a  matter  in  which  they  differ,  see  paragraph  189)  and  each 
of  the  contending  parties  has  some  argument  in  his  favor  and  has  some 
authority  to  support  him,  and  the  difEerence  amongst  the  contending  parties 
cannot  therefore  be  settled  but  by  the  decision  of  a   person  who  has 
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anihority  to  settle  the  dispute  (and  that  person  is  the  Kazee).  In  the  same 
way  as  the  setting  aside  of  a  marriage  on  account  of  option  of  puberty  and 
the  repudiation  of  a  thing  purchased  on  account  of  defect  after  possession 
(this  is  also  a  matter  which  must  be  decided  before  the  Kazee).  Therefore 
this  setting  aside  of  the  marriage  (by  the  Elazee  at  the  instance  of  the 
guardian  aforesaid^  on  account  of  want  of  Koofooahip)  does  not  amount  to 
a  divorce  (because  a  divorce  takes  place  by  the  will  expressed  in  words  of  the 
husband^  but  here  the  Kazee  pronounces  a  declaration  of  the  nullity  of  the 
marriage^  but  the  Kazee  has  no  authority  to  pronounce  a  divorce.  Be  it 
noted  that  it  is  of  some  importance  to  know  whether  this  nullification  amounts 
to  a  divorce  or  not^  because  if  it  amounts  to  a  divorce^  then  in  the  event  of 
the  husband  marrying  the  woman  again^  the  husband  would  have  in  his 
hands  only  two  instead  of  three  divorces  and  it  would  affect  inheritance). 

Then  if  the  marriage  has  been  set  aside  (by  the  Kazee)  before  carnal 
intercourse  and  before  Khilwat-ir-Suheeh,  then  the  husband  shall  be  released 
from  the  whole  of  the  dower,  and  the  Iddut  is  not  obligatory  on  the  woman  : 
but  if  the  marriage  has  been  set  aside  (by  the  Kazee)  after  Khilwat-i'Suheeh, 
then  the  husband  is  bound  to  pay  the  whole  of  the  dower  and  the  mainte- 
nance during  the  period  of  the  Iddut,  And  if  the  Kazee  does  not  set  aside 
the  marriage  between  the  husband  and  the  wife,  then  the  marriage  shall  re-« 
main  bindinj^  as  regards  all  rights  and  obligations,  such  as  the  husband's 
authority  to  divorce,  and  to  Zihar  and  Eela,  and  as  to  mutual  inheritance. 

1102«  (202.)  When  a  woman  gives  herself  in  marriage  to  one  who 
is  not  her  Koofoo  (but  who  is  lower  in  Koofooship),  the  guardians  have  the 
power  to  set  aside  the  marriage  as  long  as  she  is  not  delivered  of  a  child 
by  him  (but  if  she  gives  birth  to  a  child,  then  the  guardians  have  no 
power) :  and  the  guardian's  right  (to  annul  the  marriage  for  want  of  Koofoo^ 
ship)  is  not  negatived  (or  lost)  by  reason  of  his  silence  after  his  knowledge, 
although  the  space  of  time  might  be  considerable :  but  if  the  guardian 
takes  possession  of  her  dower  and  sends  her  to  her  husband,  then  his  right 
is  lost :  (that  is,  if  he  both  receives  the  dower  and  sends  the  wife  to  her  hus- 
band, then  all  are  agreed  tMt  his  right  to  question  the  marriage  is  lost ;  but 
if  he  does  the  one  and  not  the  other,  then  there  is  a  difference.  See  Fatawai 
A  umgiree,  Yolume  I,  p.  412)  :  but  if  he  does  not  take  possession  of  the 
d^wer,  but  raises  a  dispute  vath  the  husband  on  account  of  balance  of 
d  wer  (saying  that  the  dower  should  be  increased,  and  the  Fatawai  Alum- 
gree  adds  two  other  conditions,  viz,,  if  the  guardian  has  been  appointed 
)/  akeel  by  the  wife  to  raise  the  dispute  with  the  husband,  apd  if  it  has 
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already  been  proved  before  the  Kazee  that  the  husband  is  not  the  wife's 
Koofoo.  See  Patawai  Alumgiree  Volume  I,  p.  412)  and  for  maintenance, 
the  guardian's  authority  shall  be  lost  by  analogy. 

1103.  (203.)  When  a  woman  gives  herself  in  marriage  to  one  who  is 
not  her  Koofoo  (but  is  below  her),  and  one  of  the  guardians  consents  to  it 
(e,g,y  if  she  has  several  brothers  and  of  different  kinds)  it  is  not  competent 
to  him,  or  to  a  guardian  equal  or  inferior  to  him  in  degree,  to  set  aside 
the  marriage  :  but  the  right  shall  appertain  to  a  guardian  superior  to  him. 

1104.  (204.)  And  if  the  guardian  has  given  a  woman  in  marriage  to 
one  who  is  not  her  Koofoo,  and  the  husbsgid  has  carnal  intercourse  with  her ; 
and  the  woman  then  gets  separated  from  him  by  his  divorcing  her: 
and  if  the  woman  then  gives  herself  in  marriage  to  the  same  husband  without 
the  intervention  of  the  guardian ;  then  the  guardian  has  authority  to  set  aside 
the  marriage.  But  if  the  divorce  had  been  a  reversible  divorce  (where  the 
marriage  still  subsists),  the  guardian  has  no  authority  (to  annul  the  second 
marriage).  (The  first  marriage  having  been  contracted  by  the  guardian 
himself,  he  has  no  right  to  annul  it :  but  the  second  marriage  having  been 
effected  by  the  woman  herself,  although  with  the  same  husband,  the 
guardian  has  no  authority  to  annul  it :  in  case  of  reversible  divorce,  the 
first  marriage  never  came  to  an  end  and  the  second  marriage  counts  for 
nothings  and  the  guardian  has  no  authority  to  question  the  secbftd  marriage 
which  was  a  mere  f  orn;al  one  :  this  implies  that  the  second  marriage  took 
place  before  the  expiration  of  the  IddAit :  but  if  the  second  marriage  was 
after  the  Iddut,  then  the  first  one  having  come  to  an  end,  the  guardian 
would  be  entitled  to  annul  it). 

1106.  (205.)  A  woman  gives  herself  in  marriage  to  one  not  her 
Koofoo,  and  the  husband  has  sexual  intercourse  with  her  :  then  the  Kazee 
sets  aside  (or  annuls)  the  marriage  between  the  husband  and  the  wife  by 
the  hostility  (or  at  the  instance)  of  the  guardian ;  then  the  (same)  man 
marries  the  same  woman  before  the  expiration  of  the  Iddut  without  the 
intervention  of  her  guardian :  the  Kazee  then  (at  the  intervention  of  the 
guardian)  separates  the  husband  and  wife  before  sexual  intercourse :  ^  en 
according  to  Aboo  Haneefa  and  Aboo  Yusoof ,  on  whom  be  peace,  the  is- 
band  shall  be  liable  for  the  whole  of  the  dower  fixed  at  the  second  marr.  ^ 
and  the  future  Iddut  {viz.,  the  Idd/ut,  owing  to  the  second  marriage  V  ig 
dissolved)  shall  be  obligatory  on  her.  (The  first  marriage  having  I  an 
followed  by  intercourse,  the  dower  fixed  in  the  first  marriage  is  paya   e : 
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I    for  the  same  reason^  Idd/ut  relating  to  the  first  marriage  is  obligatory  on 

I    the  woman.    Iddut  is   the   consequence    of  carnal  intercourse;  because 

if  there  is  no  carnal  intercourse,  there  is  no  Iddnit  in  case  of  separation  or 

divorce ;  therefore  when  the  second  marriage  takes  place  during  the  Iddut 

I    of  the  first  marriage,  then  to  all  intents  and  purposes  there  is  carnal  inter- 

I    course  following  the  second  marriage,  and  therefore  the  whole  of  the  dower 

I    fixed  at  the  second  marriage  will  be  payable,  and  the  woman  will  have  to 

I    observe  a  second  substantial  and  entire  Iddnit  to  be  counted  from  the  date 

of  the  separation ;  so  that  if  the  separation  takes  place  before  the  com- 

I    pletion  of  the  Iddut  obligatory  by  the  first  marriage,  the  second  Iddut  will 

I   commence  at  once,  and  for  the  common  period  of  the  two  Idduts  there  will 

be  what  is  called  Taddhhool,  or  Merger.     The  gist  of  the  case  is,  that  the 

second  marriage  is  found    before    the  expiry  of  the  IddAit  of  the  first 

marriage). 

But  Mahomed  and  Zoofur,  on  whom  be  peace,  say,  no  dower  (on 
acconnt  of  the  second  marriage)  will  be  due  from  the  husband :  and  as 
regards  the  IddAit^  Mahomed  says,  the  remainder  of  the  IddAit  (due  on 
account  of  the  first  marriage)  is  what  should  be  observed  by  her,  but 
Zoofur  says,  no  Iddut  is  due  at  all  (so  that  the  remainder  of  the  IddAit,  if  at 
all  due  on  account  of  the  first  marriage,  falls  through  ;  because  Zoofur  says 
the  second  marriage  puts  an  end  to  the  IddAit^  as  in  the  case  of  divorce  when, 
before  the  expiry  of  the  Idd/ut^  the  husband  marries  again  which  he  is  com- 
petent to  do,  the  marriage  puts  an  end  to  the  Idd/ut :  see  paragraph  210.) 

1106.  (206.)  And  regard  being  had  to  this  difference  of  opinion  (as  set 
forth  above  between  Aboo  Yusoof  and  Aboo  Haneefa  on  the  one  hand  and 
Mahomed  and  Zoofur  on  the  other,  and  also  between  Mahomed  on  the  one 
hand  and  Zoofur  on  the  other),  this  matter  divides  itself  into  five  cases. 
One  of  which  is  the  case  set  forth  above  {viz,,  as  regards  the  dower  relat- 
ing to  the  second  marriage,  and  the  Iddut  observable  on  account  of  separa- 
tion after  the  second  marriage,  together  with  the  different  views  as  set 
forth  in  paragraph  205). 

1107.  (207.)  And  another  (of  those  five  cases)  is  this.  A  man 
di  3rces  a  woman  with  whom  he  has  had  carnal  intercourse,  the  divorce 
be  ig  of  a  nature  so  as  to  make  her  bain  or  completely  separate  :  he  then 
m  cries  her  during  the  period  (that  is,  before  the  expiry)  of  her  Iddnit,  and 
di  )rces  her  before  he  has  had  carnal  intercourse  with  her  in  this  second 
m   Tiage  :  then  according  to  Aboo  Yusoof  and  Aboo  Haneefa  (who  taken 
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together  are  called  the  two  Sheikhs)  the  husband  is  liable  for  the  whole  of 
the  dower  (fixed  at  the  second  marriage  for  reasons  set  forth  within  brackets 
In  paragraph  205,  which  are  supported  by  Shurah  Vikaya,  Volume  11,  p.  95, 
and  another  effect  will  be  that  a  substantial  Iddut  on  account  of  separation 
by  divorce  after  the  second  marriage  will  have  to  be  observed  by  the 
woman) ;  whereas  according  to  Zoofur  and  Mahomed,  on  whom  be  peace, 
half  of  the  dower  will  be  payable  (according  to  the  general  rule  by  which 
a  marriage,  not  followed  by  intercourse,  involves  liability  to  half  of  the 
dower  only,  and  Mahomed  and  Zoofur  not  deeming  mere  marriage  during 
Iddut  as  amounting  to  carnal  intercourse  by  implication ;  also  according  to 
Mahomed  there  will  be  no  Iddut  on  account  of  divorce  after  the  second 
marriage,  because  there  was  no  carnal  intercourse  in  this  second  marriage, 
but  there  is  nothing  to  prevent  the  completion  of  the  Iddut  on  account  of 
separation  by  reason  of  divorce  in  the  first  marriage :.  but  Zoofur  says, 
although  there  will  be  no  second  Iddut,  still  the  first  Iddut  will  come  to  an 
end  by  reason  of  the  second  marriage). 

1108.  (208.)  Another  (that  is,  the  third)  case  is  this : — ^A  man 
divorces  a  woman,  with  whom  he^  has  had  carnal  intercourse,  the  divorce 
being  of  a  nature  so  as  to  make  her  bain  (or  completely  separate)  :  he  then 
marries  her  during  the  period  of  her  Iddut :  the  woman  then  becomes—* 
what  G-od  should  prevent — a  Moortvdda  (a  term  used  to  de&ote  a  person 
who  becomes  an  infidel,  having  once  been  a  Mahomedan  and  the  Nikah  then 
becomes  Fuskh  or  avoided)  :  and  then  she  again  accepts  Islam  :  according 
to  Aboo  Haneefa  and  Aboo  Yusoof,  on  whom  be  peace,  the  husband  shall 
be  liable  for  the  whole  of  the  dower  (fixed  at  the  second  marriage) :  bat 
according  to  Mahomed  and  Zoofur,  on  whom  be  peace,  the  husband  is  not 
liable  to  dower  fixed  at  the  second  marriage :  (according  to  the  two 
Sheikhs,  second  marriage  during  Iddut  is  carnal  intercourse  by  implication, 
giving  rise  to  liability  to  dower  :  then  by  her  forsaking  the  true  religion, 
the  marriage  became  annulled  and  the  liability  to  dower  for  the  second  mar- 
riage dropped  :  then  by  her  re-acceptance  of  Islam,  although  the  marriage 
was  not  revived,  still  the  right  and  liability  to  dower  revived  :  but  accord- 
ing to  Mahomed  and  Zoofur  re-acceptance  of  Islam  does  not  revive  1  lie 
right  to  dower). 

1109.  (209.)  And  another  (that  is,  the  fourth  case)  of  those  casoi  is 
this  : — ^A  man  marries  a  slave  girl  (belonging  to  another,  because  one  o  n- 
not  marry  his  own  slave,  she  being  already  his  property)  :  he  then,  af  er 
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baying  had  carnal  intercourse  with  her,  divorces  her,  so  as  to  make  her 
hain  or  completely  separate  :  he  then  marries  her  during  her  Iddut  :  the 
woman  is  then  emancipated  (by  the  person  whose  property  she  was)  and 
she  in  consequence  exercises,  before  carnal  intercourse  in  the  second  mar- 
riage, hep  option  to  cancel  the  marriage  (which  had  been  contracted  by  her 
master  with  the  man  under  consideration  :  in  this  case  also,  according  to 
the  two  Sh^ikhs  the  whole  of  the  dower  fixed  at  the  second  marriage 
becomes  due,  because  marriage  during  Iddut  is  tantamount  to  carnal  inter- 
course ;  but  according  to  Mahomed  and  Zoof  ur,  one-hialf  of  it  will  be  due, 
there  having  been  no  carnal  intercourse  in  the  second  marriage) . 

1110.  (210.)  And  another  {i,  e,,  the  fifth  and  the  last)  of  these  cases  is 
— Where  a  man  after  carnal  intercourse  divorces  a  woman  so  as  to  make  her 
hain  or  completely  separate ;  he  then  marries  her  during  the  Iddut ;  then 
separation  is  caused  between  them  by  reason  of  lian  or  by  reason  of  the  exer- 
cise of  the  option  of  puberty  (on  the  part  of  the  woman)  :  then,  according  to 
Aboo  Haneefa  and  Aboo  Tusoof,  on  whom  be  peace,  carnal  intercourse  in 
the  first  marriage  will  be  considered  carnal  intercourse  in  the  second  mar- 
riage, in  regard  to  the  perfection  (or  completion)  of  dower  and  to  the  obliga- 
tion to  observe  Iddut :  and  according  to  Mahomed  and  Zoof  ur,  on  whom  be 
peace,  carnal  intercourse  in  the  first  marriage  will  not  be  (tantamount  to) 
carnal  inte/oourse  in  the  second  marriage  either  as  regards  dower  or  as 
regards  Idd^it  j  although  according  to  Zoof  ur  on  whom  be  peace,  the  re- 
mainder of  the  Idd/ut  (due  after  the  separation  from  the  first  marriage) 
drops,  but  according  to  Mahomed,  on  whom  be  peace,  it  is  not  dropped. 

IIIL  (211.)  And  if  the  first  marriage  is  invalid  (Fasid)  and  the 
husband  has  had  carnal  intercourse  with  the  woman  (in  that  marriage)  or  if 
the  husband  has  intercourse  with  doubt  in  the  marriage  {e,g,,  where  instead 
of  the  bride,  the  husband  has  intercourse  with  a  different  woman,  the  hus- 
band being  under  the  impression  at  the  time  that  the  woman  is  his  wife, 
see  Shurah  Vekaya,  Vol.  II,  p.  93) ;  and  (in  consequence  of  such  intercourse 
lu  either  of  the  two  cases)  Idddct  has  become  obligatory  on  the  woman 
(on  the  separation  in  consequence  of  the  invalidity  of  the  marriage  being 
ee  ablished,  or  in  consequence  of  the  doubt  being  dispelled  fcy  knowledge  of 
a<  ual  facts),  the  same  rule  holds  good  when  the  husband  during  that  Iddut 
m  u*ries  her  by  a  valid  marriage,  but  separates  from  her  (by  divorcing 
h  r)  before  having  intercourse  with  her,  (that  is,  the  same  consequences 
^  set  forth  in  the  above  paragraphs  follow,  viz.,  according  to  the  two 
11 
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Sheikhs^  the  whole  of  the  dower  fixed  at  the  second  marriage  will  be  pay- 
able^ and  a  fresh  Idd/ut  shall  have  to  be  observed ;  whilst  according  to 
Mahomed  and  Zoof ur  half  of  such  dower  is  payable ;  and  as  regards  the 
Idduty  according  to  Mahomed  no  fresh  Idd/ut  is  observable^  bnt  the  woman 
shall  finish  the  first  Iddut,  whilst^  according  to  Zoof  nr^  the  first  Iddtd  even 
shall  cease). 

1112.  (212.)  And  if  the  marriage  first  contracted  is  vaHd,  and  the 
husband  has  intercourse  (after  this  valid  marriage)^  and  separation  takes 
place  between  the  husband  and  the  wife  (by  any  of  the  reasons  for  which 
separation  takes  place^  such  as  divorce^  &c.)^  and  the  man  then^  during  the 
Idduty  marries  her  by  an  invalid  marriage^  and  then  they  are  separated 
before  carnal  intercourse,  then  the  dower  fixed  at  the  second  marriage 
shall  not  be  payable  according  to  all  (because  the  carnal  intercourse  of  the 
first  marriage  counts  for  nothing  in  the  second  marriage,  owing  to  the 
second  marriage  being  invalid,  and  in  an  invaHd  marriage,  without  carnal 
intercourse,  dower  does  not  become  obligatory). 

1113.  (213.)  And  if  the  second  marriage  takes  place  alter  the  ex- 
piration of  the  Iddut  (relating  to  the  first  marriage),  and  after  the  second 
marriage,  separation  takes  place  between  the  husband  and  the  wife  before 
carnal  intercourse,  then  the  result  will  be  according  to  the  rule  laid  down 
by  Mahomed  and  Zoofur  in  the  cases  mentioned  above  (w2J?,  "half  of  tho 
dower  will  be  payable  and  there  will  be  no  Iddut,  because  the  carnal  inter- 
course of  the  first  marriage  amounts  to  such  by  implication  as  regards  the 
second  marriage  only  when  the  second  marriage  takes  place  during  the 
Idd/ut  of  the  first  marriage). 

1114.  (214.)  A  man  marries  a  woman  by  representing  that  he 
belongs  to  a  certain  Kvheela  (tribe  or  clan)  :  but  it  appears  afterwards  that 
he  belongs  to  a  different  Kubeela  (tribe  or  clan) ;  then  if  it  appears  that 
what  was  represented  was  inferior  to  what  has  come  to  light,  but  the  hufl- 
band  is  of  her  Koofoo  notwithstanding  what  has  come  to  light,  as  for  instance, 
when  the  husband  marries  an  Arab  woman  on  the  representation  that  he  is 
also  an  Arab,  but  it  appears  afterwards  that  he  is  a  Kooreishy  (and  a 
Kooreishy  is  superior  to  an  Arab)  or  on  the  representation  that  he  is  an 
Ajumy  {i.e.,  not  of  her  Koofoo),  whereas  he  turns  out  to  be  an  Arab  (an 
Arab  is  superior  to  an  Ajumy),  then  the  marriage  is  binding  (because  the 
true  facts  shew  that  the  husband  is  superior  to  what  he  had  represented). 
And  if  what  turns  out  is  superior  to  what  was  represented  (or  in  other 


OK   KUPAAT7T   (OB  IQUALITT.)  88 

words^  if  what  was  represented  was  inferior  to  what  has  come  to  light)  but 
the  husband  is  not  of  her  Koofoo  (but  on  the  contrary  is  inferior  to  her  thus 
shewing  that  she  had  married  knowingly  one  who  was  beneath  her)  as  for 
iaflteDce  when  the  husband  mamea  a  Kooreishy  woman  representing  that 
he  is  Ajumy^  but  it  appears  afterwards  that  he  is  an  Arab  (an  Ajumy  is 
inferior  to  an  Arab)  then  the  marriage  shall  be  binding  as  regards  the 
woman  (who  shall  not  be  entitled  to  set  aside  the  marriage .  because  she 
had  knowingly  married  beneath  her  Koofoo ;  for  what  now  turns  out  is 
superior  to  what  was  represented  although  still  beneath  her  Koofoo)  but 
the  guardians  shall  have  authority  to  object  to  the  marriage. 

But  if  what  turns  out  is  inferior  to  what  was  represented^  and  the 
husband  is  not  of  her  Koofoo  according  to  what  turns  out^  as  for  instancoi 
when  a  man  marries  an  Arab  woman  by  representing  himself  also  to  be 
an  Arab^  but  it  turns  out  that  he  is  an  Ajumy^  then  she  shall  be  entitled 
to  cancel  the  marriage ;  but  if  she  is  still  agreeable  to  the  marriage^  then 
the  guardians  shall  have  the  authority  to  set  aside  the  marriage.  And  if 
what  turns  out  is  inferior  to  what  was  represented,  but  the  husband  is  still 
of  her  Koofoo,  as  for  instance,  when  the  husband  marries  an  Arab  woman  by 
representing  himself  to  be  a  Kooreishy,  but  it  turns  out  afterwards  that  he 
is  an  Arab,  then  she  is  entitled  to  set  aside  the  marriage  according  to  the 
three  Sahibs  {i.e.,  Aboo  Haneefa  and  his  two  disciples)  but  Zoofur  dis- 
agrees with'  tliem  (holding  that  she  shall  not  be  entitled  to  set  aside  the 
marriage,  because  the  husband  is  still  of  her  Koofoo,  whereas  the  first  three 
say  she  shall  be  so  entitled,  because  she  married  on  the  supposition  that 
her  husband  was  superior  to  her). 

1116.  (215,)  And  in  the  same  way  if  a  man  marries  a  woman  saying 
that  he  is  so  and  so,  son  of  so  and  so,  but  it  turns  out  that  he  (the  husband) 
is  the  brother  (instead  of  being  the  son)  of  that  so  and  so  by  the  father  of 
that  so  and  so  (that  is,  it  turns  out  that  the  husband  is  the  brother  by  the 
same  father,  but  by  a  different  mother  of  his  alleged  father)  or  the  paternal 
uncle  of  that  so  and  so  by  the  father  of  that  so  and  so  (that  is,  it  turns  out 
that  the  husband  is  the  step  paternal  uncle  of  the  alleged  father),  then  the 
woman  shall  be  entitled  to  set  aside  the  marriage  although  the  husband 
might  be  of  her  Koofoo. 

1116.  (216.)  A  man  gives  his  minor  daughter  in  marriage  to  a  man 
who  says  he  does  not  take  intoxicating  drinks,  but  the  father  finds  him  a 
habitual  drinker  :  the  minor  then  attains  her  puberty  and  says,  "  I  do  not 
agree  to  the  marriage ; ''  the  lawyer  Aboo  Jaffer  on  whom  be  peace,  says. 
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if  the  father  of  the  girl  does  not  (himself)  take  intoxicating  drinks,  and  if 
the  majority  of  his  household  are  pious,  then  the  marriage  ia  void  (batil); 
because  the  father  of  the  minor  did  not  agree  to  the  marriage  in  conse- 
quence of  the  absence  of  Koofooship,  and  he  did  not  give  her  in  marriage  but 
on  the  supposition  that  he  is  her  Koofoo  :  (the  marriage  contracted  by  the 
father  is  ordinarily  binding,  and  the  woman  has,  in  that  case,  ordinarily  no 
option  of  puberty  ;  but  in  this  case  she  has). 

1117.  (217.)  And  it  is  said  in  the  Asul  that  if  a  woman  gives  herself 
in  marriage  to  a  man  without  knowing  whether  he  is  a  free  man  or  a 
slave,  but  it  appears  afterwards  that  he  is  a  slave,  who  has  obtained  per- 
mission to  marry,  she  shall  have  no  option  (to  cancel  the  marriage),  but  the 
guardians  shall  have  the  option  :  and  if  the  guardians  give  her  in  marriage^ 
with  her  permission  without  their  knowing  whether  the  man  is  free  or  a 
slave,  but  they  come  to  know  afterwards  that  he  is  a  slave,  neither  of 
them  (i.e.,  neither  the  guardian  nor  the  woman  herself)  has  the  option  (to 
cancel  the  marriage). 

1118.  (218.)  And  likewise  if  the  husband  says  he  is  a  free  man  and 
the  guardians  (on  the  faith  of  the  representation)  give  the  woman  in  mar- 
riage to  him,  but  it  appears  afterwards  that  he  is  a  slave,  then  the  guardians 
shall  have  the  option  (to  cancel  the  marriage). 

1119.  (219.)  And  it  follows  from  the  rules  set  forth  above,  (see 
paragraphs  217  and  218)  that  if  a  woman  gives  herself  in  marriage  to  a 
man  without  there  being  a  stipulation  of  Koofooship,  whether  the  woman 
knows  that  the  husband  is  her  Koofoo  or  knows  that  he  is  not  her  KoofaOj 
and  then  it  appears  that  he  is  not  her  Koofoo,  she  shall  have  no  option  to 
cancel  the  marriage  :  and  also  if  the  guardians  give  the  woman  in  marriage 
with  her  consent  without  their  knowing  that  he  is  not  her  Koofoo,  but 
they  afterwards  came  to  know  of  it,  (they  shall  have  no  option  to  cancel 
the  marriage)  :  but  if  the  Koofooship  has  been  made  a  condition  of  or  if 
the  guardians  have  received  information  that  he  is  her  Koofoo,  and  they 
then  give  her  in  marriage,  but  it  appears  afterwards  that  he  is  not  her 
Koofoo,  they  shall  have  the  option  ;  (see  paragraph  214;  in  case  of  stipr'  \r 
tion  and  in  case  of  information,  the  guardians  contract  the  marriage  on  e 
understanding  that  the  husband  is  the  Koofoo  of  the  wife,  but  in  the  otl  )r 
case  they  give  her  in  ms^rriage  disregarding  the  circumstance  of  KooJ  >- 
ship.) 

1120.  (220.)    And  if  a  drunkard  gives  his  minor  daughter  in  mf  > 
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riage  for  a  dower  less  than  her  Meher-i-Misl  (or  proper  dower),  then  Sheikh 
-i-ool  Imam  Aboo  Baker  Mahomed,  son  of  Fuzul,  on  whom  be  peace,  says,  if 
the  father  does  so  after  the  intoxication  has  subsided  (and  he  is  in  his 
senses)  then  the  marriage  is  valid  according  to  Aboo  Haneef  a  on  whom 
be  peace,  but  it  is  not  valid  according  to  his  two  Sahibs  (or  disciples, 
Aboo  Yusoof  and  Mahomed)  on  whom  be  peace  :  but  if  the  drunkard  (in 
a  state  of  intoxication)  is  not  in  a  fit  state  of  mind  and  judgment,  the 
marriage  contracted  by  him  (in  such  a  state)  shall  not  be  operative  (or 
effectual)  as  regards  a  female  minor  (who  is  his  daughter)  for  a  dower 
less  than  her  Meher-i-Misl  (or  proper  dower). 

1121.  (221.)  And  if  a  drunkard,  after  the  intoxication  has  subsided 
(and  he  has  recovered  his  senses)  gives  his  minor  daughter  in  marriage 
to  a  man  who  is  not  of  the  same  Koofoo,  then  the  marriage  shall 
not  be  valid  according  to  the  two  disciples,  and  there  is  a  difEerence  of 
opinion  regarding  the  view  which  Aboo  Haneef  a  took  in  this  matter ;  but 
apparently  Aboo  Haneefa  held  that  the  marriage  is  valid.  But  if  the 
drunkard  gives  her  in  marriage  (whilst  in  a  state  of  intoxication)  to  a  man 
who  is  not  of  the  same  Koofoo,  then  the  marriage  is  not  valid  according  to 
all  (three,' i.e.,  Aboo  Haneefa  and  his  two  disciples). 

1122.  (222.)  And  traditions  have  differed  regarding  what  the  two 
Sahibs  (Msrh6med  and  Yusoof)  have  held  when  the  father  and  grandfather 
give  a  female  minor  in  marriage  (that  is,  when  either  of  them  gives  her  in 
marriage)  for  a  dower  less  than  her  Meher-i-Misl  (or  proper  dower).  Ac- 
cording to  one  tradition  from  them  (that  is,  according  to  one  tradition  they 
hold  that)  the  marriage  is  invalid  (fasid) ;  according  to  another  tradition, 
the  marriage  is  (according  to  them)  dependent  on  her  ratification  after 
attaining  her  puberty.  And  it  is  (also)  reported  of  Aboo  Yusoof,  on  whom 
be  peace,  that  he  said  that  the  dower  fixed  (which  is  less  than  the  wif  e^s 
proper  dower)  shall  be  invalid,  but  the  marriage  shall  be  valid  for  her 
Meher-i-Misl  (or  proper  dower). 

1123.  (223.)  A  woman  gives^  herself  in  marriage  to  a  man  who  is 
nc  i  her  Koofoo ;  the  guardian  shall  be  entitled  to  refer  the  matter 
to  the  Kazee  for  him  to  cancel  the  marriage,  although  the  guardian  might 
nc  b  be  (of  the  class  called)  her  guardian  by  relationship  within  the  pro- 
hi  dted  degree,  (Za  Ruhum  Mohurrum),  such  for  instance  as  the  son  of  the 
pi  ernal  uncle,  and  so  forth  :  (and  if  he  is  of  that  class  then  he  would  be  so 
ei:  itled) ,    And  it  is  said  that  a  guardian  who  is  not  related  to  a  woman 
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within  the  prohibited  degree,  is  not  entitled  to  make  the  objection.    Bat 
what  is  mentioned  first  is  correct. 

1124.  (224.)  When  a  female  minor  is  given  in  marriage  by  a  guardian 
different  from  her  father  or  grandfather  to  a  man  whose  grandfather  had 
been  emancipated  by  one  of  a  tribe  (i.e.,  by  his  master  who  belonged  to  a 
tribe)  or  whose  grand-father  was  not  originally  a  Moslem  having  himself 
alone  (and  not  his  ancestors)  become  a  Moslem,  whereas  the  female  minor's 
ancestors  have  always  been  free  Moslems ;  and  the  minor  girl  then  attains 
her  puberty  and  ratifies  the  marriage,  the  marriage  shall  not  be  valid ; 
because  the  marriage,  at  the  time  it  took  place,  had  nobody  who  conld 
allow  it  (that  is,  the  marriage  was  not  contracted  through  the  instrumentality 
of  one  who  had  authority  to  validate  such  marriage,  the  female  herself  having 
been  a  minor  and  the  guardian  was  not  the  father  or  the  grandfather  and 
the  husband  was  not  of  the  same  Koofoo)  :  the  marriage,  therefore,  was  not 
dependent,  and  ratification  does  not  appertain  to  it.  (No  guardian  except 
the  father  and  grandfather  can  give  a  minor  girl  in  marriage  to  one  not  of 
her  Koofoo). 

1125.  (225.)  And  so  also  if  the  absence  of  Koofooship  arises  for  a 
different  reason  (that  is,  different  from  that  mentioned  in  the  above  para- 
graph) the  marriage  contracted  by  a  guardian  different  from  the  father  or 
grand-father  shall  not  be  effected.  •  . 

1126.  (226.)  A  woman  gives  herself  in  marriage  to  a  man  not  her 
Koofoo  :  the  learned  have  held  that  she  can  refuse  herself  to  the  husband 
and  prevent  him  from  having  intercourse  with  her,  until  her  guardian 
shall  consent  to  this  marriage;  because  to  aU  appearance  the  guardian 
will  not  consent  (to  a  marriage  beneath  her  Koofoo)  :  therefore,  if  the  hus- 
band were  to  have  intercourse  with  her,  she  might  become  pregnant,  in  which 
event  the  marriage  will  not  be  liable  to  be  cancelled  and  the  guardians  will 
feel  disgraced  by  reason  of  the  alliance  with  one  who  is  not  their  Koofoo. 

Ood  knows  best. 


Section  VIII. 

ON  GUARDIANS. 

1127.     (227.)     The  text  which  forms  the  basis  of  the  authority  of  a 

guardian  (in  the  matter  of  marriages)  is  the  saying  of  the  Prophet,  on 

whom  be  praise  of  Grod  and  mercy. — ^'  There  is  no  Nikah  except  by  (means 

of)  a  guardian.^'     And  the  existence  of  a  guardian  is  a  condition  for 
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tihe  validity  of  tlie  marriage  of  minors^  and  of  those  wlio  are  the  property 
of  others^  {i,e,,  those  who  are  slaves)^  and  of  those  who  are  insane. 

1128.  (228.)  Gnardianship  arises  from  different  causes  (that  is^  the 
authority  of  a  guardian  arises  from  several  causes^  those  causes  being  four 
in  number  :  viz,,  Milkool  Yameen^  Karabut^  Wila^  and  Imamut^  (see  Vol.  11^ 
Buddool  Moohtar^  p.  484) :  the  strongest  of  those  causes  is  the  right  of  owner- 
ship (Milkool  Yameen).  So  that  the  marriage  of  those  who  are  the  property 
of  others  is  not  valid  except  with  the  permission  of  the  owner  :  and  the 
owner  has  the  right  to  compel  his  male  slave  to  marry  {i.e.,  to  give  h^m  in 
marriage  without  his  consent)  according  to  us  (the  Hanifites^  a  different  view 
having  been  taken  by  the  Shaf ye)^  and  the  right  to  compel  his  female  slave 
to  marry  according  to  all.  (See  paragraph  140  ante) .  And  those  who  are  the 
common  properiy  of  two  men^  cannot  be  given  in  marriage  by  either  of 
them. 

1129.  (229.)  Next  to  the  right  of  ownership  comes  the  right  (of 
goardiaolship)  by  being  a  residuary  according  to  the  saying  of  the  Prophet. 
"  The  authority  to  give  in  marriage  is  in  the  residuary  "  (that  is,  the  residuary 
has  the  right  to  give  in  marriage).  And  the  nearest  residuary  (guardian)  for 
(the  marriage  of >  a  male  or  female  minor  is  the  father ;  next  to  him  is  the 
grandfather,  that  is  the  father's  father,  and  so  on  (in  the)  ascending  (line). 

1130.  (230.)  And  the  son  belongs  to  the  (class  of)  residuary 
(guardian)  having  authority  to  give  his  insane  mother  in  marriage  accord- 
ing to  us,  (i.e.,  the  Hanifites).  And  Shafye,  on  whom  be  peace,  says,  that 
the  son  has  no  authority  to  give  his  mother  in  marriage  unless  the  son  is 
her  Aaheera,  {i.e.,  of  the  same  family  or  tribe  as  the  mother,  e.g.,  where  the 
marriage  is  between  cousins  there  the  son  is  the  Aaheera  of  the  mother). 

1131.  (281.)  And  there  is  a  difference  of  opinion  amongst  our 
Aahaba  (i.e.,  Aboo  Haneefa,  Yusoof,  and  Mahomed)  as  regards  the 
authority  of  the  father  and  son  in  regard  to  (the  marriage  of)  an  insane 
woman,  when  both  are  to  be  found  (that  is,  when  both  are  in  existence,  the 
difference  being  which  of  them  has  the  preferential  right  of  guardianship). 
Aboo  Haneefa  and  Aboo  Yusoof,  on  whom  be  peace,  have  said  that  the  son 
has  the  stronger  right  to  give  her  in  marriage,  whereas  Mahomed,  on 
whom  be  peace,  has  said  that  the  father  has  stronger  right,  because  he  (the 
father)  is  entitled  to  dispose  of  (Tusv/rroof)  her  property  and  person  whilst 
the  son  has  no  authority  to  dispose  of  {Tuswrroof)  her  property. 

1133.     (232.)    And  in  the  same  way  (as  the  son,  see  paragraph  280), 
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the  son  of  a  son,  bow  low  soever  (is  guardian  in  regard  to  the  marriage  of 
an  insane  woman). 

1133,  (233.)  Next  is  the  brother  by  the  same  father  and  mother :  then 
the  brother  by  the  same  father  only,  then  their  sons,  according  to  the  same 
order  {i.e.,  first  full  blood  and  then  half  blood),  howsoeyer  low,  (have 
authority  in  the  marriage  of  a  minor  or  insane  female). 

1134.  (234.)  Then  the  paternal  uncle  by  the  same  father  and  mother^ 
{i.e.,  full  brother  of  father),  then  the  paternal  uncle  by  the  same  father 
only  {i.e.,  father's  half  brother),  then  their  sons  (how  low  soever)  accord- 
ing to  the  same  order  {i.e.,  full  blood  having  preference). 

1136.  (235.)  Then  the  paternal  uncle  of  the  father  by  the  same 
father  and  mother,  then  the  paternal  uncle  of  the  father  by  the  same  father 
only,  then  their  sons  according  to  the  same  order. 

1136.  (236.)  And  the  whole  of  what  has  been  stated  above  is 
according  to  the  view  of  our  Aahabs  {i.e.,  Aboo  Haneefa,  Tusoof ,  and 
Mahomed)  on  whom  be  peace.  Shafye,  on  whom  be  peace,  has  said  that 
one  who  is  not  a  father  or  grandfather  is  not  entitled  to  give  a  female  or 
male  minor  in  marriage  (that  is,  except  the  father  and  grandfather  nobody 
has  the  right  of  guardianship  in  marriage). 

1137.  (237.)  And  a  guardian  is  entitled  to  give  a  Sya«ba  (that  is,  a 
woman  who  has  already  been  married  before)  who  is  a  minor,  in  marriage 
(that  is,  by  compulsion  without  her  consent),  according  to  us  (i.e.,  Aboo 
Haneefa,  Yusoof,  and  Mahomed),  although  Shafye  has  differed  from  this 
view. 

1138.  (238.)  And  out  of  those  who  are  related  after  the  residuaries, 
the  guardianship  according  to  us  {i.e.,  Aboo  Haneefa,  Yusoof,  and  Maho- 
med), appertains  to  the  master,  who  has  bestowed  freedom ;  because  lie 
(such  master)  is  a  residuary  :  then  come  the  residuaries  (by  relationship) 
of  the  master  who  has  bestowed  freedom. 

1139.  (239.)  And  in  default  of  the  residuaries,  each  of  the  relationB, 
who  is  the  heir  of  the  female  or  male  minor,  and  who  belongs  to  the  d  i- 
tant  kindred  {Zawil  Arham)  is  entitled  to  give  the  female  or  male  minor  a 
marriage  according  to  the  Zahir-i-Bawayet  from  Aboo  Haneefa,  on  whv  n 
be  peace. 

And  Mahomed,  on  whom  be  peace,  says  there  is  no  (right  to)  gur  ^ 
dianship  (for  the  purposes  of  giving  a  minor  in  marriage)  in  the  dists.  t 
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kindred.     And  the  view  of  Aboo  Tusoof,  on  whom  be  peace,  is  conflict- 
ingly  reported. 

1140.  (240.)  And  the  nearest  (amongst  the  distant  kindred,  or  Zawil- 
Arham)  according  to  Aboo  Haneefa,  is  the  mother,  then  the  daughter ; 
then  the  son's  daughter;  then  daughter's  daughter;  then  son's  son's 
daughter ;  then  daughter's  daughter's  daughter ;  then  sister  by  the  same 
father  and  mother ;  then  the  sister  by  the  same  father ;  then  brother  and 
sister  by  the  same  mother ;  then  their  children  (aulad) ;  then  paternal 
aunts  (i.e.,  father's  sisters)  and  maternal  uncles  (i.e.,  mother's  brothers) 
and  maternal  aunts  (i.e.,  mother's  sisters)  and  their  children  (i.e.,  aulad 
of  father's  sister  and  mother's  brother  and  mother's  sister)  according  to 
this  order  (that  is,  the  order  to  be  observed  as  regards  the  father's  sister  is, 
that  full  blood  is  to  be  preferred  to  half  blood,  and  those  on  the  father's 
side  are  to  be  preferred  to  those  on  the  mother's  side  as  aforesaid,  and  so 
also  as  regards  mother's  brother  and  mother's  sister). 

1141.  (241.)  Then  if  there  be  found  together  the  false  grandfather 
(i.e.,  mother's  father)  and  the  sister,  then,  according  tq  Aboo  Haneef a,  on 
whom  be  peace,  the  guardianship  belongs  to  the  grandfather  (that  is, 
mother's  father  is  also  a  guardian,  and  he  is  to  be  preferred  to  the  sister). 

1142.  (242.)  And  after  these  (i.e.,  after  the  Zawil  Arham),  is  the 
Mowla-i-MoWalat  (or  master  by  reason  of  friendship  in  regard  to  father  of 
the  minor,  and  as  to  this  class,  see  Buddool  Moohtar,  Vol.  II,  p.  513), 
according  to  Aboo  Haneefa,  on  whom  be  peace,  but  his  two  disciples  have 
differed  from  him  (they  having  held  that  the  father's  master  by  reason  of 
friendship  or  the  Mowla-i-Mowalat  is  no  guardian). 

1143.  (243.)  And  as  long  as  there  is  a  guardian  by  relationship  to 
the  minor,  the  Kazee  is  not  the  guardian  according  to  Aboo  Haneefa,  on 
whom  be  peace  (that  is,  it  is  only  in  default  of  the  residuaries,  or  Ashat,  and 
the  Zawil  Arham  that  the  Kazee  can  be  guardian),  and  according  to  his 
two  disciples,  as  long  as  there  is  a  residuary  to  the  minor,  the  Kazee  is  not 
the  guardian  :  (that  is,  the  Kazee  comes  after  the  residuarieg,  and  the  Zawil 
2   ham  have  no  right  of  guardianship). 

1144.  l244.)  Then  the  authority  of  the  Kazee  to  give  in  marriage  one 
\  ho  stands  in  need  of  a  guardian  arises  only  when  he  is  vested  with  such 
a  ithority  by  his  appointment  by  the  Munshoor  (or  Firman  of  the  King) ;  but 
ii  he  is  not  vested  with  such  authority  by  his  appointment  and  Firman, 
tien  the  Kazee  shall  not  have  authority  to  act  as  guardian  in  marriage. 

12 
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So  if  the  Kazee  gives  her  in  marriage  when  the  Sultan  has  not  given 
him  authority  for  this  {i.e.,  to  give  in  marriage),  and  the  Snltan  afterwards 
gives  him  such  authority,  and  the  Kazee  then  (again)  validates  this  mar- 
riage (or  ratifies  it)  the  marriage  will  be  valid  by  analogy  (or  Istihsan)  ; 
as  in  the  case  of  a  slave,  when  he  marries  without  the  permission  of  his 
master,  and  the  master  afterwards  gives  the  slave  permission  to  ma^ry  and 
the  slave  then  adopts  (or  validates  and  ratifies)  this  marriage,  the  marriage 
is  valid  by  analogy. 

1146.  (245.)  And  the  executor  has  no  authority  in  the  marriage  of 
a  male  or  female  (that  is,  he  has  no  authority  to  give  the  minor  in  marriage), 
whether  the  father  has,  by  his  will,  given  him  authority  or  not.  And 
Hashem  reports  from  Aboo  Haneefa — and  this  is  the  view  taken  by  Malik, 
— that  if  the  father  has  by  his  will  given  his  executor  authority,  then  the 
executor  is  competent  to  give  the  male  or  female  minor  in  marriage.  And 
Ibn-i-Aboo  Laila  has  held  that  the  executor  is  guardian  having  authority 
to  give  in  marriage  in  both  cases  (whether  the  will  contains  an  express 
authority  or  not). 

1146.  (246.)  And  if  a  male  or  a  female  minor  is  in  the  custody  of  a 
man  (literally,  who  is  in  the  lap  of  a  man)  and  is  being  brought  up  by  him, 
he  having  picked  him  or  her  up,  or  being  in  such  like  manner  in  charge  of 
him  or  her,  then  he  has  no  authority  to  give  him  or  her  in  marriage. 

1147.  (247.)  And  there  is  no  guardianship  (for  marriage)  in  a  child 
[Saheeya),  or  an  insane  man,  or  one  who  is  the  property  of  another  (that  is, 
these  cannot  act  as  such  guardian  of  a  minor  whether  the  minor  is  a 
Moslem  or  an  infidel) :  neither  has  the  unbeliever,  (the  Kafir),  authority 
(of  guardianship  for  marriage)  over  a  Moslem. 

1148.  (248.)  And  wickedness,  (Fisk),  is  no  disqualification  in  the 
matter  of  guardianship. 

1149.  (249.)     And  if  to  a  male  or  female  minor  there  are  two  (or 
more)  guardians  (in  the  same  degree),  such  as,  two  brothers  or  two  paternal 
uncles,  then  whoever  gives  in  marriage,  the  marriage  shall  be  valid  accor 
ing  to  us  [i.e.,  Aboo  Haneefa,   Mahomed  and  Tusoof).     And  if  both  . 
them,  one  after  the  other,  gives  in  marriage,  then  the  first  marriage  wi 
be  valid  and  not  the  second  (that  is,  if  a  female  minor  is  so  given  in  marriage 
because  if  a  male  minor  is  given  in  marriage  by  both  the  guardians :' 
succession,  both  the  marriages  will  be  valid).     And  if  each  of  the  ti* 
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gnardians  gives  her  (a  female  minor)  in  marriage  to  a  different  man,  then  if 
'botb  the  marriages  have  taken  place  at  the  same  time  (that  is,  if  the  two 
marriages,  although  they  were  contracted  at  different  places,  were  con- 
tracted at  the  same  hour) ,  or  if  it  cannot  be  ascertained  which  of  them  is 
prior  in  point  of  time,  both  the  marriages  shall  be  made  void  (hatil). 

And  Malik,  on  whom  be  peace,  says,  that  one  of  the  two  guardians 
shall  not  act  separately  in  giving  in  marriage  (that  is,  both  of  them  shall  join 
and  act  together)  :  just  as  if  there  are  two  masters  (of  a  slave),  they  can- 
not act  separately  in  giving  in  marriage  the  male  slave  or  the  female  slave, 
-wlio  has  received  freedom. 

1150.  (250.)  And  if  a  remote  guardian  has  given  her  (a  female 
minor)  in  marriage  whilst  a  nearer  guardian  is  present  (that  is,  is  not  absent 
as  subsequently  set  forth),  the  marriage  shall  depend  on  the  permission  of 
tlio  nearer  guardian  :  but,  if  the  nearer  guardian  is  absent — the  absence 
"being  of  a  nature  so  as  to  cut  off  communication  {Ghyhut^un-Moonhutaiatun), 

then  the  marriage  given  by  the  remote  guardian  shall  be  valid  according 

to  us. 

And  Shafei,  on  whom  be  peace,  says,  when  the  nearer  guardian  is 
absent  {Ohyhut-un-Moonkutaiatun),  then  the  guardianship  shall  be  trans- 
ferred to  the  Sultan  or  the  Kazee.  And  Zoofar,  on  whom  be  peace,  says, 
nobody  shull  give  her  (a  female  minor)  in  marriage  until  the  nearer 
guardian  appears,  or  the  Vakeel  of  the  nearer  guardian  gives  her  in  marri- 
age, [that  is,  if  the  nearer  guardian  is  absent  (Ghybut-un-Moonkutaiatun)  then 
nobody  has  authority,  and  the  girl  shall  not  be  given  in  marriage  until  his 
return  :  but  the  Vakeel  of  the  nearer  guardian,  who  sends  the  Vakeel  with 
authority  to  give  the  girl  in  marriage  shall  have  such  authority] . 

Then  if  the  nearer  guardian  (who  is  so  absent)  gives  her  in  marriage 
from  the  place  where  he  is,  then  the  learned  have  differed  as  regards  the 
validity  of  the  marriage  so  contracted  by  him  :  but  it  is  obvious  that  the 
marriage  shall  be  valid. 

1151.  (251.)     And  there  is  a  discussion  (amongst  the  learned  Doctors) 
ts  to  what   constitutes   absence   of   a  nature  to  cut  off   communication 

{Ohybut-i-Moonkutya).  Some  of  the  learned  have  held  that  the  measure  of 
it  is  that  communication  (by  means  of  message)  is  cut  off  and  Kajila  (or 
party  of  travellers)  cannot  reach  :  and  some  of  them  have  measured  it  by 
a  distance  of  one  year's  journey,  and  some  of  them  have  measured  it  by  a 
distance  of  one  month's  journey.     But  the  majority   of  the  learned  have 
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held  th<at  if  he  (the  guardian)  is  at  a  place,  bo  that  the  (minor  girl's)  Koqfoo, 
(that  is,  the  bridegroom  who  is  of  the  same  Koofoo  who  intendfi  to  marry 
the  girl.  See  Shuruh  Vikaya,  Vol,  II,  p.  20), cannot  (afford  to)  wait  for  the 
intelligence  reaching  from  the  guardian,  then  this  absence  is  (what  is  tech- 
nically called)  absence  of  a  nature  to  cut  off  communication. 

And  in  the  work  (of  Mahomed)  it  is  pointed  out  that  the  lowest 
period  of  time,  which  constitutes  (what  is  technically  called)  journey  (which 
is  three  days)  is  sufficient  to  constitute  such  absence,  and  this  is  the  view 
taken  by  Mahomed,  son  of  Mookatil,  inhabitant  of  Rye,  on  whom  be  peace, 
and  by  Soofyan,  inhabitant  of  Sowr,  and  by  Aboo  Ismat  and  by  Syad,  son 
of  Maaz,  inhabitant  of  Merv,  on  whom  be  peace,  and  upon  that  is  the 
futwa  given  by  a  larger  body  (Jamaut)  of  modem  lawyers.  One  of 
those  modern  lawyers  is  Kazee  Imam  Aboo  Ally,  of  Nusuf,  on  whom 
be  peace,  who  says,  from  Bokhara  to  Nusuf  is  (the  distance  which  consti- 
tutes), absence  (technically)  of  a  nature  to  cut  off  communication. 

Therefore,  if  the  nearer  guardian,  wherever  he  may  happen  to  be,  is 
moving  about  (not  having  for  instance  a  fixed  shop  or  place  where  he  could 
always  or  at  stated  intervals  be  found)  so  that  his  address  (or  sign)  could 
not  be  found,  or  if  all  intelligence  of  him  is  lost,  {Mufkood)  so  that  the  place 
of  his  residence  cannot  be  discovered;  or  if  he  (although  residing  in  the  same 
town  where  the  female  minor  lives)  be  concealing  himself  in  the  town,  so 
that  he  cannot  be  traced  out,  then  Kazee  Imam  Abool  Hussun  Ally,  of 
Soogd,  on  whom  be  peace,  says,  that  he,  the  guardian,  is,  to  all  intents  and 
purposes,  absent,  so  that  his  absence  is  of  a  nature  to  cut  o£E  communication ; 
because,  when  it  became  impossible  to  get  at  him  (or  to  reach  him)  and  get 
the  benefit  of  his  opinion  (or  advice),  then  he  shall  be  considered  dead  to 
aU  intents  and  purposes. 

Then  if  a  more  remote  guardian  has  given  her  in  marriage,  and  it  is 
afterwards  found  out  that  the  nearer  guardian  was  concealing  himself  in 
the  town,  the  marriage  contracted  by  the  more  remote  guardian  shall  be 
valid. 

1152.  (252.)  And  if  a  man  gives  his  son  (who  is  a  minor)  in  marriage 
to  a  woman  for  more  than  her  proper  dower  (thus  causing  loss  to  his  mu 
son) ;  or  if  he  gives  his  minor  daughter  in  marriage  for  less  than  1 
proper  dower ;  or  gives  her  in  marriage  to  one  of  a  different  Koofoo  ;  or  ' 
he  gives  his  minor  son  in  marriage  to  a  female  slave,  or  to  a  woman  who 
not  her  Koofoo,  this  marriage  is  valid  according  to  Aboo  Haneefa,  (th 
illustrating  the  rule  that  the  father  has  full  authority  in  the  marriage  c 
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his  children  provided  he  acts  bond  fide)*  But  his  two  sahibs  (or  disciples) 
have  held  that  this  marriage  is  not  valid. 

1163.  (253.)  And  the  lawyers  are  agreed  in  this  view  that  snch 
marriage  as  has  been  set  forth  (in  the)  above  (paragraph)  is  not  valid,  if 
contracted  by  a  guardian  except  the  father  and  grandfather  (that  is^  in  the 
case  of  Hhe  father  and  grandfather  there  is  a  difference,  but  in  the  case  of 
other  than  the  father  and  the  grandfather,  there  is  no  difference  of  opinion)  : 
nor  by  the  Kazee  (that  is,  the  learned  have  agreed  that  the  Kazee  cannot 
give  the  minor  in  snch  marriage  as  is  set  out  in  paragraph  252). 

1154.  (254.)  When  the  male  or  female  minor  attains  majority,  then, 
if  they  had  been  given  in  marriage  by  the  father  or  grandfather,  they  (that 
is,  he  or  she  has)  have  no  option  (to  cancel  the  marriage)  :  and  they  have  the 
option  of  puberty,  if  they  have  been  given  in  marriage  by  a  guardian  dif- 
ferent from  (or  other  than)  the  father  or  grandfather,  according  to  Aboo 
Haneefa  and  Mahomed,  on  whom  be  peace,  but  Aboo  Yusoof,  on  whom 
be  peace,  says,  they  have  no  option. 

1156.  (255.)  And  when  she  (the  female  minor)  attains  puberty, 
having  been  a  virgin  (or  Bakira,  i.e.,  unmarried  at  the  time  she  was  given 

in  marriage),  and  keeps  quiet  for  a  second  {8aaut),  her  option  shall  become 

if 

void,  {batil) :  then  if  she  cancels  the  marriage  as  soon  as  she  attains 
puberty,  and  calls  witnesses  to  this  (cancellation),  the  same,  (cancel- 
lation by  her)  shall  be  valid.  But  in  the  case  of  a  boy  or  in  the  case  of  a 
girl,  who  is  a  Syeeba  (who  had  already  been  married  once),  their  option  of 
puberty  shall  not  become  void,  {Jbatil)  by  their  silence,  and  their  option  shall 
not  be  coupled  with  the  condition  that  the  option  shall  be  exercised  at  the 
same  meeting,  (mujlis  of  attaining  puberty),  and  she  (the  Syeeba  girl)  shall 
(still)  have  her  right  of  option  until  she  makes  a  declaration  of  her  consent, 
or  does  an  act  which  denotes  consent,  such,  for  example,  as  giving  the  hus- 
band an  opportunity  to  have  carnal  intercourse  with  her,  or  asking  for 
her  maintenance  (in  which  cases  she  denotes  her  consent  and  forfeits  her 
option),  but  if  she  eats  of  the  food  of  her  husband,  or  if  she  does  his  work 
as  she  used  to  do,  she  shall  (still)  have  her  right  of  option  (that  is,  she 
shall  not  forfeit  it). 

1168.  (256.)  The  option  of  puberty  differs  from  the  option  of  free- 
dom in  various  particulars  :  one  of  them  is,  that  freedom  of  puberty  be- 
comes void  {batil)  by  standing  up  from  the  meeting  (when,  with  the  know- 
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ledge  that  she  has  the  right  of  option^  the  woman^  who  had  been  given  in 
marriage  whilst  a  slaye^  instead  of  declaring^  on  hearing  that  she  has  got 
her  freedom^  that  she  has  avoided  the  marriage^  stands  up)^  bnt  the  option 
of  puberty,  in  the  case  of  a  boy  or  a  Syeeba  woman  {i,e.,  one  who  had 
already  been  previously  married)  is  not  rendered  void  by  standing  up  from 
the  meeting. 

1157.  (257.)  And  secondly,  ignorance  of  (what  constitutes)  option  of 
puberty  is  not  regarded  as  an  excuse  (because  every  Moslem  is  bound  to 
get  acquainted  with  the  rules  of  law)  so  that  a  female  minor  (who  has  at- 
tained puberty  and  who  is  a  virgin),  when  she  says,  '^  I  did  not  know  of  the 
option  of  puberty  and  my  silence  did  not  arise,  but  on  that  account  {i.e.,  on 
account  of  ignorance),'^  shall  not  be  regarded  as  exempted ;  and  her  option 
shall  become  void,  {batil) :  whereas  a  female  slave,  who  has  obtained  her 
freedom,  when  she  says  so,  shall  be  excused,  (or  exempted),  and  her  option 
shall  not  become  void,  (because  having  been  engaged  in  the  work  of  her 
master,  her  excuse,  which  is  really  based  on  want  of  time  to  learn  the  rules 
of  law,  is  admissible) ;  although  she  might  say  so  after  a  time. 

1168.  (258.)  Another  difference  is,'  that  option  of  freedom  is  tJie 
right  of  a  female  slave  and  not  that  of  a  male  slave ;  whereas  option  of 
puberty  is  the  right  of  both  of  them  (i.e.,  both  of  the  boy  and  of  the  girl 
after  they  shall  have  attained  the  age  of  puberty). 

1159.  (259.)  Another  difference  is,  that  the  option  of  freedom  is  not 
rendered  void  (batil),  by  silence,  although  she  might  be  a  virgin  (that  is, 
when  she  knows  she  has  the  option  and  still  keeps  quiet),  whereas  option  of 
puberty  is  rendered  void  (hatil),  by  silence  of  the  virgin  {Bahira). 

1160.  (260.)  Another  difference  is,  that  in  the  case  of  option  of  free- 
dom, separation  does  not  depend  on  the  (order  of  the)  Kazee,  but,  on  the 
contrary,  the  separation  is  established  by  her  own  authority  ;  whereas  in  the 
case  of  option  of  puberty,  separation  shall  not  take  place,  and  the  marriage 
shall  not  become  void  {hatil)  until  the  Kazee  shall  set  aside  the  marriage 
between  them. 

1161.  (261.)  Then  if  the  separation  takes  place  (on  account  of  optir  i 
of  puberty  by  order  of  the  Kazee,  or  on  account  of  option  of  freedom  by  t  a 
exercise  of  the  woman's  will  given  expression  to)  before  carnal  intercoun  , 
then  the  whole  of  the  dower  drops  (that  is,  the  right  to  it  is  forfeited  and  t 
is  at  an  end),  whether  such  separation  takes  place  on  the  part  of  the  m~  i 
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;  (that  is^  when  the  minor  boy^  attaining  majority^  exercises  his  option  of  pu- 
berty^ and  the  Kazee  directs  a  separation) ;  or  on  the  part  of  the  woman  (on 
acconnt  of  the  exercise  of  option  of  puberty  or  liberty)  :  but  if  the  separa- 
lion  takes  place  after  carnal  intercourse^  no  part  of  the  dower  shall  drop  (or 
ceaBO  to  be  obligatory). 

1162.  (262.)  A  male  and  a  female  minor  have  the  option  of  puberty, 
if  the  Elazee  has  given  them  in  marriage,  according  to  the  more  approved 
(or  accepted  and  received)  of  two  traditions  from  Aboo  Haneefa,  on  whom 
be  peace,  and  that  also  is  the  view  of  Mahomed,  on  whom  be  peace. 

1163.  (263.)  And  if  the  father  gives  his  minor  daughter  in  marriage, 
and  stands  surety  to  her  for  the  dower  on4)ehalf  of  the  husband  (that  is,  say- 
ing, ''if  the  husband  will  not  pay  I  will  pay,^')  his  suretyship  is  valid:  then, 
if,  on  attaining  majority,  she  demands  payment  from  her  father  on  account 
of  the  latter  having  stood  surety,  then  the  father  shall  not  be  entitled 
to  look  to  the  husband  (for  satisfaction,  and  ask  to  be  indemnified  by 
him)  if  the  suretyship  (by  the  father)  had  been  without  his  (the  husband^s) 
direction  ;  but  the  father  shall  be  entitled  to  look  to  the  husband  (that  is, 
make  him  liable)  if  the  suretyship  had  been  with  the  husband^s  permission. 
Then,  if  the  father  had  stood  surety  at  a  time  when  he  was  in  Murzool- 
Mout  (labouring  under  a  mortal  disease),  his  suretyship  is  not  valid. 

1164.     (264.)     And  if  the  father  gives  his  minor  son  in  marriage  to  a 

woman,  and  stands  surety  on  behalf  of  the  minor  son  for  dower,  then,  if  the 

father  is  in  health  (at  the  time  he  stands  surety),  this  suretyship  is  valid ) 

and  if  the  woman  realises  the  dower  from  the  father,  then,  according  to 

Kyaa  (or  reasoning  from  analogy),  the  father  shall  be  entitled  to  look  to 

the  property  of  the  minor  (for  satisfaction) ;  but  according  to  latihsan 

(weak  analogy),  the  father  shall  not  be  entitled  to  do  so  :  and  if  the  father 

dies,  and  the  woman  realises  the  dower  from  his  estate  (or  inheritance),  then 

all  the  (remaining)  heirs  are  entitled  to  look  to  the  share  of  the  minor  (which 

he  has  obtained  by  inheritance),  according  to  us ;  but  Zoofur  differs  in  this 

respect  (holding),  that  the  heirs  shall  not  be  entitled  to  make  the  minor's 

share  contribute  to  them).      And  if    the  son  is  of  age  (at  the  time  of 

marriage)  and  the  father  when  in  health  stands  surety  for  him  without 

the  son's  direction,  and  the  father  then  dies,  and  compensation  is  taken  from 

the  assets  (or  inheritance)  left  by  him,  the  (remaining)  heirs  shall  not  be 

entitled  to  look  to  the  share  of  the  son  (to  make  up  what  is  taken  away 
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from  them)^  according    to    everybody,  (that  is,  without  a   difEerence  of 
opinion). 

And  if  the  father,  when  in  MurzooUMout  (labouring  under  a  mortal 
diseafie)  stands  surety  for  the  dower  on  behalf  of  his  minor  son,  then  his 
suretyship  shall  not  be  valid. 

And  those  who  are  insane  are  like  minors  in  this  matter  (that  is,  in 
regard  to  the  father  standing  surety  for  dower). 

And  when  the  father  stands  surety  on  behalf  of  his  minor  son  and 
pays  the  dower,  he  shall  be  deemed  as  having  done  an  act  of  kindness ;  but 
when  he  calls  witnesses  at  the  time  of  making  the  payment  (to  the  effect)^ 
that  "  he  makes  the  payment  in  order  that  he  might  (or  with  the  intention 
that  he  shall)  recover  it,^'  then,  in  that  case,  he  shall  not  be  deemed  as 
having  done  a  mere  act  of  kindness. 

1165.  (265.)  And  the  father  has  no  right  to  give  his  virgin  adult 
daughter  in  marriage,  in  spite  of  her  (that  is,  without  her  consent),  but  Shafei, 
on  whom  be  peace,  has  differed  from  this  view  (holding  that  the  father  has 
the  right  of  compulsion) ;  but  in  the  case  of  a  Syeeba  (a  woman  of  age^  wbo 
has  already  been  married)  the  father  cannot  give  her  so  in  marriage,  with- 
out any  difference  (on  the  part  of  Shafei). 

1166.  (266.)  And  if  the  father  of  his  adult  daughter,  she  being  in  a 
sound  state  of  mind,  {akila,  as  contradistinguished  from  Mujnoona  or 
insane)  and  a  virgin  (SaJcira),  the  father  being  an  infidel  (Kafir)  or  a  slave, 
and  she  expresses  in  words  her  consent  to  the  marriage,  the  marriage  shall 
be  held  valid  according  to  Aboo  Haneef  a  and  Aboo  Yusoof ,  on  whom  be 
peace,  and  Mahomed,  on  whom  be  peace,  says,  that  the  marriage  is  not 
valid  (because  the  father  is  an  infidel  or  slave) ;  but  if  (instead  of  expressing 
her  consent  in  words)  she  keeps  quiet,  then  the  marriage  shall  not  be  valid, 
without  any  difference  of  opinion. 

1167.  (267.)  And  if  the  son  attains  majority  in  a  state  of  idiocy  or 
insanity,  the  guardianship  of  the  father  shall  continue  (and  subsist)  over 
the  property  and  person  of  the  son. 

1168.  (268.)  But  if  he  (the  son)  attains  majority  in  a  sound  stat  of 
mind,  and  then  becomes  insane  or  an  idiot  (that  is,  and  afterwards  insa  tj 
or  idiocy  is  superinduced)  whether  the  guardianship  of  the  father  in  he 
son's  property  and  person  will  revert  to  the  father  is  a  question  in  w  sh 
there  is  a  difference  of  opinion. 
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• 

Aboo  Baker  of  Balkh,  on  whom  be  peace,  says,  the  gaardianship  of 
the  father  (in  the  son^s  property  and  person  in  such  a  case)  will  not  revert 
to  liim  according  to  Aboo  Yusoof,  on  whom  be  peace ;  but  (on  the  other 
bajid)  the  gaardianship  shall  appertain  to  the  King  (or  Sooltan). 

And  Mahomed,  on  whom  be  peace,  says,  the  gaardianship  shall  (in 
Bucli  a  case)  reyert  to  the  father  in  the  property  and  person  of  the  son  by 
analogy  {Istihsan). 

And  Mahomed,  son  of  Ibrahim  of  Maidan,  on  whom  be  peace,  says, 
that  "  according  to  us  (that  is,  according  to  Aboo  Haneef  a,  Aboo  Yusoof , 
and  Mahomed)  the  gaardianship  will  reyert  to  the  father,  but  according  to 
Zoof  or,  on  whom  be  peace,  the  guardianship  is  established  in  the  Sooltan/' 

1169.  (269.)  But  if  the  father  becomes  insane  or  an  idiot,  whether  the 
gaardianship  shall  appertain  to  his  son  for  the  purpose  of  dealing  (IW^uroo/), 
^th  the  property  and  person  of  the  father,  is  a  matter  in  which  there  is 
a  difference  similar  to  that  in  the  case  of  a  son  who  becomes  insane,  (that 
isj  according  to  some,  the  son  will  be  guardian,  and  according  to  others 
he  will  not,  but  the  Sooltan  will  be  the  guardian). 

1170.  (270.)  A  woman  comes  to  the  Kazee,  and  says,  '^  Verily  do 
I  intend  to  marry,  but  I  have  no  guardian,  and  nobody  knows  me,'^  (so 
that  she  is  unable  to  produce  witnesses  to  prove  that  she  has  no  husband 
living)  :  it  is  valid  (or  permissible)  that  the  Kazee  should  give  her  per- 
mission to  marry,  and  should  say  to  her,  ^'  I  have  given  thee  permission, 
if  thou  art  not  a  Kooreishy,  and  not  an  Arab  woman  (assuming  that  she 
is  going  to  marry  one  not  a  Kooreishy,  or  one  not  an  Arab),  and  not  the 
property  of  somebody  else,  and  hast  not  a  husband,  and  art  not  observing 
the  Iddnit  with  reference  to  a  man.'' 

And,  similarly,  if  she  has  a  guardian  who  refuses  to  give  her  in  mar- 
riage, it  is  competent  to  the  Kazee  to  give  her  permission  to  marry. 

And  if  she  has  no  guardian,  and  she  intends  to  be  on  the  safe  side, 

she  must  refer  to  the   Kazee,   so  that  the   Kazee   might  (himself)  give 

her  in  marriage  with  her  consent,  or  give  her  permission  to  marry  :  but 

:  deeming  it  indelicate  (or  abhorrent)  to  refer  to  the  Kazee,  she  makes  a 

emand  on  her  father  to  give  her  in  marriage,  and  the  father  says  to  her; 

Verily  did  he  (the  father)  give  her  in  marriage  when  she  was  a  minor  to 

man  who  is  absent ''  (and  she  consequently  brings  the  matter  before  the 

[azee)   and  the  father  cites  witnesses  {Jbyyuna)  to  prove  what  he  has  said : 

len  the  learned  Doctors  have  held  that  no  heed  shall  be  paid  to  the  proof 

13 
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(hyyuna) ;  becanse  the  proof  is  directed  towards  one  who  is  absent^  and  on 
whose  behalf  there  is  nobody  present  to  oppose  (the  father). 

1171.  (271.)  And  the  father  is  competent  to  give  her  {i.e.,  his  adnit 
daughter)  in  marriage  :  but  if  the  father  refuses  to  do  so,  she  shall  refer 
the  matter  to  the  Kazee,  so  that  the  Kazee  might  give  her  in  marriage  ; 
or  she  nught  herself  contract  a  marriage  :  and  it  is  said  that  it  is  much 
better  for  her  to  do  so  (that  is,  to  marry  herself  without  the  intervention  of 
a  guardian  or  without  referring  to  the  Kazee)  than  to  refrain  from  marriage  ; 
because  Mahomed,  on  whom  be  peace  (resiling  from  his  former  view,  that 
by  Ibarut-i-Nisa,  or  the  words  of  a  woman,  no  Nikah  is  valid),  adopted 
the  view  of  Aboo  Haneef a,  on  whom  be  peace,  in  the  matter  of  marriage 
without  a  guardian  (that  is,  that  an  adult  woman  is  free  to  marry  her- 
self without  the  intervention  of  a  guardian) . 

1172.  (272.)  If  a  guardian  other  than  the  father  and  grandfather, 
gives  a  female  minor  in  marriage,  the  learned  have  held  that  it  is  more 
safe  that  the  guardian  should  give  her  in  marriage  (to  the  same  husband) 
twice,  once  for  the  dower  fixed,  and  a  second  time,  without  making  mention 
of  any  dower  (and  this  course  should  be  adopted)  for  two  reasons,  one  of 
which  is  that,  if  in  the  dower  named  (i.e.,  in  the  dower  which  is  fixed  at  the 
time  of  the  first  marriage),  there  is  a  clear  (or  gross)  deficiency  (that  is,  if 
the  dower  fixed  should  happen  to  be  less  than  her  proper  dow3r),  and  (con- 
sequently) the  marriage  is  not  valid  on  account  of  this  deficiency,  the  mar- 
riage shall  be  valid  for  the  proper  dower  (because  no  dower  having  been 
named  at  the  marriage  performed  a  second  time,  what  is  payable  is  the 
proper  dower) ;  and  secondly,  if  the  husband  had  made  a  vow  (or  taken 
an  oath,  or  Huluf)  for  the  divorce  of  the  woman  whom  he  might  marry 
(that  is,  if  the  oath  had  been  expressed)  in  the  following  words, 
''  If  I  shall  marry  a  woman,  then  she  shall  be  divorced,'^  or  in  the 
following  words,  ^^  Every  woman  whom  I  shall  marry,  shall  be  divorced  :  " 
then,  when  he  marries  the  woman  (for  the  first  time),  his  oath  becomes 
fulfilled  by  the  marriage  being  gone  through  first,  and  divorce  is  caused 
upon  her;  but  the  woman  shall  become  lawful  to  the  man  by  the  marriaere 
performed  the  second  time.     (But  if  the  husband  had  sworn  in  the  wor 

''  Whenever  or  on  whatever  occasions,  Koolluma,  I  shall  marry,^'  then  thej 
will  be  divorce  by  the  marriage  on  the  second  occasion  also). 

And  if  the  man  who  gives  her  in  marriage,  (that  is,  if  the  guardian  wh 
gives  the  female  minor  in  marriage)  is  the  father  or  the   grand&tther,  it 
proper  for  him,  likewise,  that  he  should  effect  the  marriage  in  this  w 


ON   GUARDIANS. 


99 


twice,  according  to  Aboo  Yusoof  and  Mahomed,  on  whom  be  peace,  for 
tliose  very  two  reasons  whicli  have  been  mentioned ;  because,  according  to 
tliem,  (even)  the  father  and  the  grandfather  have  no  authority  to  give  in 
marriage  for  less  than  the  Meher-i-Misl  (or  proper  dower),  so  as  to  cause  a 
gross  deficiency  (or  loss  of  dower),  just  as,  according  to  everybody  (all  three, 
i.e.,  Aboo  Harieefa,  Yusoof,  and  Mahomed),  a  guardian,  other  than  the 
father  and  grandfather,  is  not  so  entitled.  But,  according  to  Aboo  Hanee- 
fa,  the  father  and  grandfather  are  authorised  to  give  in  marriage  for  less 
than  the  Meher-i-Misl  (or  proper  dower),  and  therefore  (although  according 
to  him  the  marriage  for  the  dower  fixed  is  not  open  to  the  first  objection, 
still)  they  (the  father  and  grandfather)  should  contract  the  marriage  in 
the  way  set  forth  above  (that  is,  should  contract  the  marriage  twice)  for  the 
second  reason  (mentioned  above,  viz,^  the  vow  of  the  husband  regarding 
divorce). 

And  it  is  necessary  that  the  marriage  performed  a  second  time  should 
"be  for  a  dower  not  stated,  because  if  the  dower  were  to  be  mentioned 
(or  fixed  and  named)  in  the  second  marriage,  she  shall  be  entitled  to 
two  dowers,  and  some  of  the  lawyers  have  held  that  even  if  a  man  repeats 
the  marriage  with  one  with  whom  he  has  already  performed  the  marriage 
(that  is,  if  a  man  having  once  married  a  woman,  goes  through  the  form  of 
marriage  a  isecond  time,  out  of  fancy,  or  other  reason),  even  then  she  is 
entitled  to  two  dowers  :  and  it  often  happens  that  the  woman  brings  this 
matter  before  the  Kazee  for  the  purpose  of  his  decision,  when  the  Kazee, 
who,  if  he  holds  the  opinion  that  two  dowers  ought  to  be  awarded,  will 
award  two  dowers. 

1173.  (273.)  If  the  guardian  is  totally  insane  {Janoon-i-Moothik, 
that  is,  without  having  lucid  intervals),  his  guardianship  shall  cease,  and 
if  he  is  insane,  with  lucid  intervals,  his  acts,  as  regards  his  (own) 
person  and  property,  done  in  a  state  of  insanity  shall  be  without  operation, 
(much  less  shall  they  be  operative  and  held  valid  as  regards  the  ward), 
but  his  acts  shall  be  operative  if  done  during  lucid  intervals. 

1174.  (274.)     And    what   is  total  insanity    {Janoon-i^Mootbik)  is   a 

lestion  in  which  there  is  discussion :  Aboo  Yusoof,  on  whom  be  peace, 

ys,  that  perfect  insanity  is  measured  by  (its  existence  during)  the  greater 

:>rtion  of  the  year ;  and  Mahomed,  on  whom  be  peace,  says,  that  in  the 

iatter  of  fast  the  same  is  measured  by  one  month,  and  in  the  matter  of  Zukat 

is  measured  by  one  year ;  and  it  is  reported  of  Aboo  Yusoof,  on  whom 
I  peace,  that  he  changed  his  view  in  favor  of  the  view  of  Mahomed,  on 
"hom  be  peace. 
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CHAPTER  II.    . 

Section  I. 

ON  WOMEN  WITH  WHOM  MARRIAGE  IS  PROHIBITED. 

1176.  (275.)  Prohibition  of  marriage  is  of  two  kinds  :  One  is  per- 
manent (or  perpetnal)  prohibition,  and  the  other  is  not  permanent  prohibi- 
tion (that  is  to  say,  temporary  prohibition). 

1176.  (276.)  Permanent  (or  perpetnal)  prohibition  is  established  by 
Nusub  (or  consangninity),  and  Reza  (or  fosterage),  and  by  SuhreetU  (con- 
nection by  carnal  intercourse,  whether  legal  or  not). 

1177.  (277.)  The  women  who  are  prohibited  by  consanguinity  (or 
Nusuh)  are  those  who  are  specified  (Nusaa)  by  God,  when  he  says,  "  The 
following  are  prohibited  to  yon,  your  mothers,'^  to  the  end  of  the  text 
{Ayit).     (See  paragraph  119.) 

1178.  (278.)  The  mother  is  prohibited  to  her  son,  whether  the  Bon 
be  a  bastard  and  illegitimate,  or  legitimate  {i.e.,  whether  1^  is  bom  of 
legal  intercourse  or  not). 

And  so  also  the  grandmother,  near  or  remote,  whether  she  is  throngh 
the  father  or  the  mother  {i.e.,  a  paternal  or  maternal  grandmother,  how 
high  soever  is  prohibited). 

And  so  also  the  daughter  and  her  children  {i.e.,  her  daughters)^ 
how  low  soever :  and  so  son^s  daughter  likewise  (how  low  soever). 

And  the  female  produced  of  water  from  whoredom  (i.e.,  a  daughter 
bom  of  whoredom  or  concubinage),  is  prohibited  according  to  us  {i.e», 
Aboo  Haneef a  and  his  disciples  ;  not  according  to  Shaf ei) . 

And  so  also  the  sisters  from  whatever  side  they  might  be  (t.e.,  full 
sister,  or  half  sister,  or  step  sister)  :  and  sister's  daughters  how  low  soever 
{i.e.,  daughters  of  sisters  of  all  the  three  kinds,  and  the  daughter's  daughters 
of  such  sisters  how  low  soever,  and  the  son's  daughters  of  such  sisters,  how 
low  so  ever). 

And  so  also  brother's  daughters,  how  low  soever  (i.e.,  daughters  of 
brothers  of  all  the  three  kinds,  how  low  soever,  and  daughter's  daughters 
of  such  brothers,  and  son's  daughters  of  such  brothers,  how  low  soever). 
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And  so  paternal  and  maternal  aunts  of  any  of  the  three  kinds  (i.e., 
father's  or  mother's  full  sisters,  or  half  sisters  or  step  sisters).  And  the 
paternal  and  maternal  aunts  of  the  (roots)  ancestors  in  the  male  or  female 
line  (that  is,  father's  sister  of  all  the  three  kinds,  or  such  sisters  of  father's, 
father's  father,  how  high  soever :  and  father's  mother's  sisters,  or  father's 
father's  mother's  sisters;  and  mother's  father's  sisters,  and  mother's 
mother's  father's  sister ;  and  mother's  mother's  sister,  or  mother's  mother's 
mother's  sisters,  of  all  three  kinds) ;  mother  of  paternal  aunt  is  prohibited, 
(that  is,  father's  sister's  mother  is  prohibited ;  such  mother  is  either  the 
man's  own  grandmother,  or  is  the  married  wife  of  his  grandfather). 

Paternal  aunt's  paternal  aunt,  by  the  same  father  and  mother,  or  by 
the  same  father  only,  is  similarly  prohibited  (that  is,  father's  full  sister's 
or  half  sister's  paternal  aunt,  ovphoophy) ;  but  paternal  aunt's  paternal  aunt, 
or  phoophy,  by  the  same  mother  only,  is  not  prohibited  (that  is,  father's 
full  sister's  step  sister  is  not  prohibited). 

1179.  (279.)  Now,  as  to  those  (women)  prohibited  by  reason  of 
fosterage.  Those  (women),  who  are  prohibited  by  reason  of  nicsuh  (or 
consanguinity),  are  prohibited  by  reason  of  fosterage  (i.e.,  to  the  child  wha 
has  sucked  the  milk  of^  a  woman,  all  those  are  prohibited  who  would  be 
prohibited  if  the  child  had  been  her  son).  And  there  is  no  difference 
between  fosterage  and  descent  (as  regards  prohibition  to  marry),  except  in 
respect  of  a  few  cases  {Masail). 

One  of  those  cases  is  that  to  a  man  is  prohibited  his  child's  sister  by 
niisub  (the  child's  sister,  if  of  the  whole  blood,  is  the  man's  daughter ;  if 
the  sister  is  by  the  same  father  only,  but  by  different  mothers,  even  then 
she  is  the  man's  own  daughter  :  if  the  sister  is  by  the  same  mother  but  by 
different  fathers,  then  the  child's  sister  is  the  man's  Mowtooa's  daughter, 
that  is,  the  daughter  of  one  with  whom  he  has  had  sexual  intercourse), 
but  there  is  no  prohibition  in  regard  to  the  sister  of  the  child  by  fosterage 
(that  is  to  say,  there  is  no  prohibition  in  the  following  cases,  viz.,  a  man's 
child's  foster  sister ;  a  man's  foster  child's  sister  by  descent  or  nusuh ; 
a  man's  foster  child's  foster  sister). 

Another  case  of  difference  is  this,  that  it  is  not  lawful   to  a  man 

1  marry    his  child's  grandmother  by   nusuh    (because   she    will  be  the 

an's    own    mother    or    his    wife's     mother),    but    the    child's    grand- 

>ther  by  fosterage  is  lawful  to  the  man  (that  is,  according  to  this  rule, 

lere  is  no  prohibition  in  the  following  cases,  viz.,  a  man's  own  child's 

»ter  grandmother ;     a  man's  foster  child's  grandmother  by    nnsub   or 

vusanguinity  ;  a  man's  foster  child's  foster  grandmother). 
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Another  case  of  difference  is  this  :  it  is  not  lawful  to  a  man  to  roArry 
his  brother's  or  sister^s  mother  by  nusub  or  descent  (because  such  mother 
is  either  the  man's  own  mother  or  is  the  Mowtooa  of  his  father)^  but  it  is 
lawful  to  a  man  to  marry  his  brother's  or  sister's  mother  by  fosterage ; 
(that  is  to  say^  there  is  no  prohibition  in  the  following  cases^  viz,,  the  man's 
consanguine  or  nu8vby  brother's  foster  mother :  the  man's  foster  brother's 
consanguine  or  nuauby  mother,  as  when  A  and  B  suck  the  milk  of  a  stranger 
woman  who  is  not  their  rmsuhy,  or  consanguine  mother,  then  A  and  B  are 
foster  brothers ;  if  B  has  a  consanguine  mother  who  has  not  suckled  A, 
then  A  can  lawfully  marry  her ;  but  if  A  and  B  suck  the  milk  of  cither's 
consanguine,  or  nusuby  mother,  then  that  mother  is  unlawful :  but  if  A  and 
B  suck  the  milk  of  A's  own  mother,  then  it  is  unlawful  to  B  to  marry  A's 
mother ;  but  it  is  lawful  to  A  to  marry  B's  consanguine  or  nvsvhy  mother : 
the  third  case  in  which  there  is  no  prohibition  is  this ;  the  man's  foster 
brother's  foster  mother ;  e.g.,  A  and  B  suck  the  milk  of  a  stranger  woman ; 
they  are  foster  brothers ;  but  A  has  also  sucked  the  milk  of  a  woman  whose 
milk  was  not  sucked  by  B  ;  it  is  lawful  to  B  to  marry  this  last-mentioned 
woman) . 

And  we  shall  mention  the  rules  (or  Masail,  that  is,  cases)  of  fosterage 
hereafter  in  a  separate  chapter. 

1180.  (280.)  Now  as  to  those  who  are  prohibited  by  i^^ason  of  Suh- 
reeut  (or  connection  by  carnal  intercourse).  Suhreeut  (or  connection  by 
carnal  intercourse)  is  established  by  lawful  marriage  and  by  carnal  inter- 
course, whether  the  canjiul  intercourse  is  lawful  (as  in  case  of  intercourse  by 
right  of  ownership)  or  arises  from  (Shoobha,  or)  doubt  of  legality  (e.g.,  hay- 
ing connexion  with  a  woman  believing  her  to  be  his  wife,  when  she  is  not  so, 
or  with  a  slave,  believing  her  to  be  his  slave,  when  she  is  not  so,  or  with  his 
son's  slave,  believing  that  a  son's  slave  is  lawful  to  have  intercourse 
with,  according  to  law) ;  or  whether  the  carnal  intercourse  is  of  the  nature 
of  whoredom  {Zina). 

As  to  those  who  are  prohibited  by  reason  of  lawful  marriage.  They  are 
those  married  by  the  father  or  the  grandfather  through  the  father  (that  is, 
the  paternal  grandfather)  or  through  the  mother  (that  is,  maternal  grai  - 
mother),  how  high  soever.  And  those  married  by  the  son,  and  the  soi  a 
son,  and  the  daughter's  son,  how  low  soever  :  and  the  wife's  mother  aL.  i 
wife's  grandmother,  near  or  remote,  and  these  are  prohibited  to  the  m*  i 
merely  by  his  marrying  his  wife  whether  ho  has  had  intercourse  with  her  r 
not ;    and  also  wife's  daughters  and  wife's  children's  daughters  (by  a  pi  • 
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vions  husband)  how  low  soever ;  and  these  are  prohibited  only  if  the  man 
lias  had  sexaal  intercourse  with  his  wife  (not  by  mere  marriap^e  without 
sexual  intercourse) . 

Now  as  to  those  who  are  prohibited  by  lawful  carnal  intercourse. 
They  are  those  with  whom  the  father  or  grandfather  (paternal  or  mater- 
nal),  how  high  soever,  has  had  carnal  intercourse  by  right  of  ownership  : 
and  those  with  whom  the  son,  or  son's  son,  how  low  soever  (or  daughter's 
son)  has  had  carnal  intercourse  (by  right  of  ownership)  :  and  the  mother  of 
her  with  whom  he  has  had  carnal  intercourse  (by  right  of  ownership)  and 
her  grandmother  how  high  soever ;  and  similarly,  the  daughter  of  her  with 
whom  he  has  had  such  intercourse ;  and  likewise  the  daughter  of  the 
children  of  her  with  whom  he  has  had  carnal  intercourse  by  right  of  owner- 
ship. 

Now  as  to  the  woman  with  whom  a  man  has  had  carnal  intercourse  by 
doubt :  she  is  a  female  slave  who  is  common  to  (or  held  in  partnership  with) 
him  and  another  man  (this  is  a  case  of  doubt ;  because  if  a  slave  girl  is  held 
in  partnership  by  two  men,  neither  is  allowed  to  have  carnal  intercourse 
with  her) ;  when  one  of  the  two  men  has  had  carnal  intercourse  with  her, 
then  to  such  a  man  shall  be  prohibited  her  roots  and  branches  (that  is, 
women  in  the  ascending  and  descending  line) :  and  the  woman  (or  slave 
girl,  so  held  iq  partnership)  herself  shall  be  prohibited  to  the  man's  roots 
and  branches  (that  is,  to  men  in  the  ascending  and  descending  line  of  the 
man  who  has  had  intercourse  with  her). 

Zina    (or    unlawful    intercourse)  in  the  front  organ  is  tantamount 
to  lawful  carnal  intercourse  according  to  us   (Aboo  Haneefa  and  his  dis- 
ciples,  as  contra-distinguished  from  Shafei,  who  holds  a  different  opi- 
nion) in   regard  to  this   matter   (that  is,   in  establishing  prohibition  by 
Suhreetdj. 

1181.     (281.)     Carnal  intercourse  with  a  female  minor,  who  has  no 

desire   {ShuJivnU,  or  passion)  does  not  establish  prohibition  of  the  kind 

called  Moosahrat,  according  to  Aboo  Haneefa  and  Mahomed,  on  whom  be 

peace,  whether  the  man  has  had  intercourse  with  her  by  right  of  owner- 

'p,  or  without  right  of  ownership   (that  is  to  say,  the  words  '  without 

^ht  of  ownership '  include  a  case  of  doubt  and  a  case  of  whoredom,  but 

A:clude  the  case  of  marriage). 

And  Aboo  Yusoof ,  on  whom  be  peace,  says,  this  will  establish  prohi- 
lion  of  the  kind  called  Moosahrat  (or  prohibition  arising  from  carnal 
onexion)* 
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1188.  (282.)  And  the  lawyers  have  discussed  the  question  relating* 
to  a  woman  who  has  reached  the  period  of  desire  (or  passion).  Some  of 
them  have  said  that,  when  she  reaches  the  age  of  9  years,  she  reaches  the 
period  of  desire  (or  passion).  And  a  girl  of  5  years  does  not  reach  the 
period  of  desire  (or  passion),  but  a  girl  of  6  years,  or  7  years,  or  8  years^ 
if  she  is  strong  and  fat,  reaches  the  period  of  desire  (or  passion) ;  but  if 
she  is  not  so  {i.e.,  strong  and  fat),  then  she  reaches  the  period  of  desire 
(or  passion)  in  12  years. 

And  from  Aboo  Yusoof ,  on  whom  be  peace,  it  is  reported  that  if  she  is 
a  girl  of  5  years,  but  so  that  girls  like  her  have  desire,  then  she  will  be 
said  to  possess  desire  (or  passion) ;  and  no  age  is  fixed  in  this  matter. 
Aboo  Yusoof  has  reported  this  tradition  from  Aboo  Haneefa,  on  whom  be 
peace. 

1183.  (283.)  And  (in  addition  to  what  is  stated  in  paragraph  281) 
another  tradition,  from  Aboo  Haneefa,  on  whom  be  peace,  is,  if  the  man 
has  carnal  intercourse  with  her  {i.e.,  with  the  minor  who  has  no  desire^  or 
passion,  as  in  paragraph  281),  then,  if  the  two  passages  have  not  (by  mp* 
ture,  Ifza),  became  one  (so  that  the  intercourse  could  be  said  to  have  taken 
place  in  the  natural  passage)^  the  prohibition  of  Moosahrat  shall  be  esta* 
blished  :  but  if  the  two  passages  have  become  one,  then  the  prohibition 
$hall  not  be  established  (because  it  is  not  certain  that  the  intercourse  has 
been  had  in  the  natural  passage,  for  by  unnatural  intercourse^  Hoormat-i* 
Moosahrat  is  not  established.) 

And  it  is  reported  by  Aboo  Yusoof,  on  whom  be  peace,  in  the  Nawadir 
(or  Traditions  from  Aboo  Haneefa,  which  are  not  generally  known,  as  con- 
tradistinguished from  Zahir-i-Rawayet,  which  are  traditions  known  and 
generally  received  to  be  the  traditions  of  Aboo  Haneefa,  and  to  be  found  in 
the  six  books  of  Mahomed,  viz.,  Mubsoot,  Zyadat,  Jamai  Sugheer,  Jamai 
Kubeer,  Syur-i-Sugheer,  and  Syur-i-Kubeer.  The  Nawadir  traditions  are 
found  in  other  works  of  Mahomed),  that  if  a  man  has  intercourse  with  a  girl, 
who  is  a  child  of  five  years  of  age,  in  the  back  part,  and  she  dies,  and  it  is  not 
known  whether  she  had  desire,  then  to  him  shall  become  prohibited  L  r 
mother  :  (because  by  intercourse  in  the  front  part,  according  to  Aboo  Yusoc  ^ 
the  prohibition  is  established,  even  if  the  woman  has  no  desire,  and  such  pre'  ^ 
bition  is  established  even  by  sodomy  with  the  girl,  although  it  be  not  kno>  i 
that  she  was  capable  of  desire  in  the  event  of  connexion  being  had  in  tl  » 
natural  way  :  but  if  it  is  known  that  she  was  capable  of  such  desire,  th<  i 
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also  the  proliibition  shall  be  established  by  sodomy ;  and  if  it  is  known  she 
was  not  capable  of  such  desire^  or  passion^  then  the  prohibition  shall  not 
be  established  by  sodomy  :  but  all  this  is  from  the  Nawadir,  a  collection 
of  unknown  or  unpromulgated  traditions  :  what  is  the  generally  received 
principle  is  set  out  in  paragraph  289). 

1184.  (284.)  And  the  lawyer,  Aboo  Leith,  on  whom  be  peace,  says, 
that  a  girl  of  an  age  less  than  7  years  is  not  possessed  of  desire  (or 
passion),  and  Fatwa  is  based  on  this  rule. 

1186.  (285.)  If  the  Moohullil,  (or  person  who  marries  a  woman  for 
the  purpose  of  rendering  the  woman  lawful  to  her  first  husband,  who  had 
absolutely  or  irrevocably  divorced  her,  and  was  then  desirous  of  marrying 
her  again),  has  had  connexion  with  the  woman,  so  that  the  two  parts 
became  ruptured  into  one,  then  the  woman  shall  not  become  lawful  to  the 
first  husband  (because  lawful  connexion  is  that,  which  takes  place  in  the 
natural  way,  and  in  this  case  there  is  no  guarantee  that  such  was  the  case). 

1186.  (286.)  Now  as  to  prohibition  caused  (not  by  actual  carnal 
intercourse,  but)  by  preliminaries  to  carnal  intercourse.  If  a  man  touches 
(with  his  hand)  a  woman  with  desire  (or  passion),  or  kisses  her  with  desire 
(or  passion),  then  the  prohibition  of  Moosah/rat  is  established:  and  if  the 
man  denies  that  there  was  desire  (that  is,  Shuhwut,  or  passion  in  the  touch, 
or  kiss)  then  the  word  to  be  accepted  is  the  word  of  the  man,  unless  the 
touch  or  kiss  was  accompanied  by  a  disturbance  {Iniishar^  or  erection)  of 
the  male  organ.  And  contact  of  bodies  {Moosahrat)  with  desire  (or  pas- 
sion) is  tantamount  to  kissing. 

And  if  the  man  has  touched  her  (with  his  hand),  but  on  the  body  of 
the  woman  is  a  thick  cloth,  so  that  his  hand  does  not  feel  the  warmth  of  the 
(body  of  the)  woman,  or  the  softness  of  her  person,  the  prohibition  shall 
not  be  established  (although  the  touch  was  with  desire) :  but  if  the  cloth 
is  thin,  so  that  he  can  feel  the  warmth  or  the  softness  of  her  person,  the  pro- 
hibition shall  be  established  in  the  same  way  as  if  he  had  touched  her 
without  the  intervention  (of  the  cloth,  with  passion). 

And  so  also  (the  prohibition  is  established)  i£  a  man  touches  (with 
desire)  the  sole  of  her  EJioof  (i.e.,  her  stocking),  unless  the  Khoof  has 
leather  for  the  sole,  so  that  the  softness  of  her  foot  is  not  felt. 

And  as  regards  effectuating  prohibition,  the  touch  by  the  woman  of 
the  man  is  like  the  touch  by  the  man  of  the  woman   (that  is,  if  the 
77oman  touches  the  man  with  desire,  even  then  prohibition  will  be  estab- 
iished  in  the  same  way  as  when  the  man  touches  her  with  desire). 
U 
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And  if  a  man  kisses  his  wife's  mother^  the  prohibition  shall  be  estab* 
lished,  (so  that  the  wife  shall  become  unlawful  to  him)^  unless  he  says^ 
that  he  kissed  her  without  desire  (or  passion)  :  but  with  reference  to  touch 
(in  the  same  case);  until  it  is  certain  that  the  same  was  with  desire  (or 
passion);  prohibition  is  not  established ;  because  kissing  a  woman  mostly 
arises  from  desire  (or  passion^  whereas  mere  touch  is  not  necessarily 
accompanied  with  passion). 

And  to  embrace  is  tantamount  to  kissing :  this  is  laid  down  in  the 
Jamai  Kubeer. 

1187.  (287.)  And  the  proof  of  desire  (Shuhwut),  according  to  Abool 
Eussun  Koommy,  is  *  ^f  *  *  *  *  ^^  in  case  of 
an  old  man  (Sheikh)^  and  an  impotent  man^  the  sign  of  desire  is  that  his 
heart  shall  beat  with  desire^  if  the  heart  was  not  so  beating  before :  but 
if  his  heart  was  already  beating  with  desire  (or  passion)  before  this^  then 
the  sign  of  desire  (or  passion)  is^  that  there  shall  be  an  increase  in  the 
movement  and  desire  (of  the  heart).  And  most  of  the  lawyers  have  held  that 
desire  (or  passion)  is  when  the  man's  heart  inclines  towards  the  woman, 
and  there  arises  a  desire  in  him  to  have  intercourse  with  her.  (This  applies 
to  all  cases  whether  young  or  old,  or  impotent). 

1188.  (288.)  And  looking  at  the  front  private  part  of  the  woman 
with  desire  (or  passion)  establishes  prohibition  of  Mooaharat  according  to 
us  (that  is,  Aboo  Haneefa  and  his  followers).  And  the  learned  have  dis- 
cussed the  question        *^fr*^f***** 

And  if  a  man  (even  with  desire)  looks  at  a  woman's  back  part,  then 
unlawfulness  shall  not  be  established. 

1189.  (289.)  And  if  a  man  commits  sodomy  with  another  man,  then 
the  mother  or  the  daughter  of  the  latter  will  not  be  unlawful  to  the  former. 
And  in  the  same  way  if  a  man  commits  sodomy  with  a  woman^  then  her 
mother  or  her  daughter  shall  not  be  unlawful  to  him. 

1190.  (290.)  And  if  a  man  touches  a  woman  with  desire  (or  passion) 
*        *        *        *        prohibition  of  Moosdhrat  is  established. 

1191.  (291.)  And  if  a  man  touches  a  woman's  hair  with  desire,  ti  e 
learned  have  said  that  prohibition  of  Moosahrat  is  not  established :  but  t 
is  laid  down  in  the  Kysaneeat  that  prohibition  is  established  (in  this  case  . 

1192.  (292.)  If  a  man  misbehaves  with  a  woman  (by  doing  n 
act  sufficient  to  establish  prohibition  of  Moosahrat)  and  then  becon)  (S 
penitent,  he  becomes  unlawful  to  her  daughter,  because  the  marriage  >f 
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her  dangbter  is  prohibited  to  him  permanently  (and  the  prohibition  is  not 
removed  by  penitence).  And  this  is  proof  that  unlawfnlness  is  established 
by  onanthoriBed  carnal  intercourse  in  matters  in  which  prohibition  of 
Moaedhrat  is  established  (by  lawful  carnal  intercourse^  that  is^  in  cases  in 
which  unlawfulness  is  established  by  legal  connexion^  in  those  cases  un- 
lawfulness is  established  by  illegal  connexion  y  e.g.^  the  daughter  of  a  wife 
with  whom  the  husband  has  had  connexion  is  prohibited  to  the  husband 
for  marriage ;  so  also  if  the  man  has  connexion  with  the  woman  without 
a  marriage^  her  daughter  becomes  prohibited  to  him). 

U93.  (293.)  And  if  a  man  looks  *  *  *  ^fr  *  ^ 
*********  Hoormut'-i'Moosahrat  IB 
established :  but  *')t*****-X'*'jf 

*  *  then  (prohibition  of  Moosah/rai  shall  not  be  established  and)  to 
him  shall  not  be  prohibited  her  mother  or  her  daughter ;  because  *  * 
******.  *****  And  if  the 
woman  is  on  the  bank  of  a  tank  [Hcmz)  or  upon  a  bridge^  and  *        * 

*  *        *        *         unlawfulness  shall  not  be  established :  and  if  the 
woman  is  in  water        ^^^^^^^^^ 
******        the  unlawfulness  will  be  established. 

1194.  (294.)  When  a  man  marries  a  woman  and  retires  with  her  (mak- 
ing Kkihoai,  without  actually  having  intercourse  with  her)^  the  man  being 
in  the  fast  of  Bamzan^  or  having  made  Ihram  for  the  purpose  of  Eaj^  and 
he  then  gives  her  divorce :  it  is  reported  by  Hashim  from  Mahomed^  on 
whom  be  peace,  that  it  is  lawful  for  him  to  marry  her  daughter  (because 
by  mere  marriage  the  mother  becomes  unlawful:  the  daughter  becomes 
unlawful  by  carnal  intercourse  after  marriage  with  the  mother,  or  that  which 
is  tantamount  to  it,  i.e.j  carnal  intercourse,  which  is  true  retirement ;  here  the 
fast  or  Ihram,  negatives  the  presumption,  which  would  otherwise  arise  from 
the  retirement :  so  that  here  prohibition  of  Moomhrat  is  only  partially 
established). 

1195.  (295.)  And  if  a  man  looks  at  a  Hmb  other  than  the  front  pri- 
'  ite  part  with  desire  (or  passion),  or  if  he  looks  at  the  front  private  part 

ithout  desire  or  passion),  prohibition  shall  not  be  established. 

1196.  (296.)  And  li  a  man  assists  a  woman  in  getting  up  to  ride  or 
1  sists  her  in  alighting,  and  between  them  is  a  thick  cloth,  prohibition 
I    all  not  be  established  :  and  so  also  prohibition  is  not  established  if  *  '     * 

*        *        *  and  likewise,  if  a  man  has  carnal  intercourse  with  a 
'    rpse,  prohibition  shall  not  be  established. 
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1197*  (297.)  The  wife  witih  her  daughter  (by  a  difEerent  husband) 
who  is  capable  of  desire  (or  passion)  is  sleeping  in  a  bed.  The  man 
stretches  forth  his  arm  towards  his  wife  in  order  that  he  might  draw  her 
towards  his  own  bed  to  cohabit  with  her ;  but  his  hand  reaches  the  woman's 
daughter  and  he  pinches  (or  presses)  her  (the  daughter)  with  his  fingers 
believing  her  to  be  his  wife.  Then  if  his  hand  falls  upon  the  daughter^ 
and  the  contact  brings  on  desire  (or  passion)  in  him^  his  wife  shall  become 
unlawful  to  him^  although  he  might  be  under  the  belief  that  the  daughter 
was  his  wif e^  in  consequence  of  the  touch  being  found  with  desire ;  and 
if  the  parties  differ  as  regards  the  question  whether  the  contact  was  with 
desire  (or  passion)  in  the  man^  then  the  word  to  be  accepted  is  that  of  the 
husband^  because  he  denies  the  prohibition  (of  his  wife  to  himself) . 

1198.  (298.)  And  when  a  man  looks  at  *  *  *  *  his 
daughter  without  desire  (or  passion) ;    *        *        *        *        *        *       * 

1199  (299.)  A  woman  has  a  grand-mother  who  has  a  husband.  The 
latter  becomes  unlawful  to  the  woman,  if  he  has  intercourse  with  the 
grand-mother,  whether  the  grand-mother  be  from  the  side  of  the  father 
(that  is,  paternal  grand-mother)  or  from  the  side  of  the  mother  (that  is, 
maternal  grand-mother) .  But  as  regards  the  husband  of  the  woman^s  daugh- 
ter or  the  husband  of  her  child^s  daughter,  that  husband  shall  become 
unlawful  to  the  woman,  whether  he  has  intercourse  or  not  witli  that  daugh- 
ter or  the  child^s  daughter :  because  a  daughter  (of  the  wife)  does  not 
become  unlawful  (to  a  man)  by  mere  marriage  of  the  mother  (unaccompanied 
with  intercourse)  and,  therefore,  the  woman  shall  not  become  unlawful  to  the 
husband  by  his  merely  marrying  the  grand-mother,  (unaccompanied  with 
intercourse)  :  but  as  regards  the  mother,  she  becomes  unlawful  to  a  man 
by  his  merely  marrying  her  daughter  according  to  us  (the  Hanifites)  and, 
therefore,  she  (the  woman)  shall  become  unlawful  by  the  mere  marriage  of 
her  daughter's  daughter  or  son's  daughter. 

(The  rule  laid  down  in  the  Quran  is  this: — If  a  man  marries  a 
woman,  then  by  mere  marriage  unaccompanied  with  intercourse,  the 
woman's  mother  shall  become  unlawful ;  therefore  by  mere  marriagej 
the  woman's  grand-mother  shall  become  unlawful :  therefore  the  rule  is 
that  by  mere  marriage  with  a  woman,  the  woman's  roots  become  unlawful 
to  the  husband  of  the  woman  whether  the  husband  has  had  intercourse  with 
the  woman  or  not'.  But  if  a  man  marries  a  woman,  then  the  woman's 
daughter  by  a  previous  husband  shall  become  unlawful  to  the  present 
husband,  only  if  the  present  husband  has  had  intercourse  with  the  woman : 
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therefore  the  woman's  daughter's  daughter^  or  the  woman's  son's  daughter 
shall  also  become  unlawful  to  the  husband  only  if  he  has  had  sexual  inter- 
course and  not  by  mere  marriage  :  that  is  to  say^  the  woman's  branches  shall 
become  unlawful  to  the  husband^  not  by  mere  marriage^  but  by  marriage 
accompanied  with  intercourse). 

1200.  (300.)  And  there  is  no  fear  for  a  woman  to  travel  with  the 
son  of  her  husband,  because  that  son  is  unlawful  to  her  :  but  he  must  not 
assist  her  in  getting  up  or  alighting  (that  is,  he  must  not  hand  her  up 
or  down),  for  fear  that  something  might  get  into  his  heart  (that  is,  for 
fear  that  he  might  get  into  a  desire  or  passion). 

1201.  (301.)  A  female  minor  being  frightened  in  her  dream  flies 
towards  her  father's  bed  whilst  she  is  in  a  state  of  nudity,  and  her  father 
becomes  disturbed  (with  desire  or  passion)  on  seeing  her,  and  she  is  8  years 
of  age :  Sheikh-ool  Imam  Aboo  Bekar  Mahomed,  son  of  Fuzul,  on  whom 
be  peace,  says,  "  I  am  afraid  her  mother  shall  become  unlawful  to  her 
father." 

1202.  (302.)  And  the  carnal  intercourse  by  a  boy,  the  like  of  whom 
has  power  for  carnal  intercourse,  is  of  the  same  nature  as  the  carnal  in- 
tercourse by  an  adult  in  this  matter  (that  is,  in  regard  to  establishing  pro- 
hibition of  Mqpsahrat).  And  the  learned  have  said  that  (by  way  of  defini- 
tion) a  boy,  the  like  of  whom  has  power  for  carnal  intercourse,  is  a  boy 
who  (has  not  attained  majority  but)  can  have  carnal  intercourse  and  (also) 
has  desire  (that  is,  who  dt  the  time  of  committing  the  act  feels  a  pleasure) 
and  who  is  such  that  women  feel  abashf ul  at  one  like  him.  (When  a 
boy  has  carnal  intercourse  and  emits,  he  is  of  age :  when  a  boy  does 
not  emit  but  still  has  passion  and  derives  pleasure  in  the  act,  and 
women  feel  bashful  in  his  presence,  then  such  a  boy  ranks  as  of  age  in  estab- 
lishing prohibition  of  Moosahrutj  if  intercourse  takes  place :  but  any  other 
boy,  even  if  intercourse  takes  place,  does  not  so  rank), 

1203.  (303.)  Now  as  to  women  who  are  not  prohibited  permanently, 
(but  temporarily)  such  women  are  (of)  seven  (classes). 

One  class  consists  of  a  woman  who  is  in  excess  of  the  lawful  number : 
and  the  lawful  number  for  a  free  man  is  four  women,  whether  free  or  female 
slaves  (that  is,  a  man  can  marry  only  four  women,  whether  the  women  are 
free  women  or  slave  girls  belonging  to  others ;  because  a  man  cannot  marry 
his  own  slave  girl,  so  much  so  that  if  he  should  marry  the  slave  girl  of 
another  and  subsequently  purchase  her^  the  marriage  comes  to  an  end : 
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therefore^  a  man  cannot  marry  more  than  four  women,  tliat  ts  to  say,  he  [ 
cannot  have  more  than  four  wives  at  any  one  time ;  bat  this  number  ifi 
not  restrictive  of  those  who  are  lawful  by  right  of  ownership  and  who  might 
be  of  any  number). 

But  as  regards  a  man  who  is  the  property  of  another,  he  can  only 
marry  two  women  (whether  free  or  slave  girls)  and  not  more  according  to 
us  (the  Hanifites). 

And  if  a  free  man  marries  five  women  consecutively,  the  marriages 
with  the  first  four  are  valid,  and  the  marriage  of  the  fifth  is  not  valid : 
but  if  he  marries  all  five  women  by  one  contract,  the  marriage  of  each 
of  them  is  invalid  (or  void, — -fodid  is  here  used  to  mean  batil) :  and  so 
also  if  a  slave  marries  three  women  (that  is,  if  the  marriage  is  by  different 
contracts,  then  the  third  is  void ;  but  if,  by  one  contract,  the  marriage  of 
each  is  invalid.  Note. — ^The  marriages  here  are  all  operative  instan- 
taneously ;  if  they  are  dependent,  then  the  rule  applicable  is  that  laid  down 
in  paragraphs  116  and  117). 

1204.  (804.)  A  Huruhy  (an  infidel  living  in  the  Dar-ooUhurub)  marries 
five  wives ;  they  all  (that  is,  the  husband  and  the  five  wives)  then  become 
Moslems :  then  if  the  Huruhy  had  (whilst  an  infidel)  married  his  wives 
consecutively  (or  one  after  the  other),  the  marriages  of  the  first  four  wives 
shall  be  valid  (that  is,  shall  continue  to  be  valid)  and  separation  shall  be 
caused  between  him  and  the  fifth  wife  according  to  all  (that  is,  all  the  four 
Imams, — Haneefa,  Shafei,  Humbul,  and  Malik) :  but  if  he  had  married  all 
five  at  once,  separation  will  be  effected  between  him  and  each  of  the  wives 
according  to  Aboo  Haneefa  and  Aboo  Yusoof ,  on  whom  be  peace :  and  if 
he  had  married  one  wife  (by  one  contract),  and  then  four  (by  another  single 
contract),  then  the  marriage  of  one  only  (that  is  the  first),  shall  be  valid 
and  not  of  the  others.  And  Mahomed  and  Zoofur  and  Shafei  have  held 
that  the  (said)  Huruby  is  at  liberty  to  select  out  of  them  any  four  he  may 
like,  in  what  manner  soever  he  might  have  married  them. 

1205*  (305.)  And  if  a  free  man  marries  ten  women  consecutively  (so 
that  the  marriages  are  not  operative  instantly  but  are  dependent),  then  "le 
marriage  of  the  9th  and  10th  will  be  valid ;  because  when  he  married  \  le 
fifth  woman  then  this  marrying  the  fifth  woman  would  denote  that '  le 
marriages  of  the  four  women  prior  to  this  fifth,  were  invalid ;  then  wJ  m 
he  marries  the  ninth,  then  this  manying  the  ninth  would  denote  that  t  le 
marriages  of  the  four  women,  before  this  ninth,  were  invalid :  thus  '  le 
marriages  of  the  9th  and  10th  would  be  valid.    (All  these  marriages  u  st 
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be  dependent  and  not  operative  marriages ;  because  if  the  marriages  are 
operative  from  the  beginnings  then  see  paragraph  803^  the  marriages  of 
the  first  four  would  be  valid :  see  paragraph  117,  where  the  very  principle 
set  out  in  paragraph  305  is  also  there  set  out). 

1206.  (306.)  Another  of  those  classes  is  (that  which  relates  to)  the 
collection  of  two  sisters  in  marriage,  whether  they  be  free  women  or  female 
slaves :  then  if  the  husband  has  married  them  together  (that  is,  by  one 
contract),  the  marriage  with  both  is  void  {batil) :  but  if  he  has  married 
them  consecutively  (that  is,  one  after  the  other),  the  marriage  with  the  first 
is  valid,  and  the  marriage  with  the  second  is  void  {batil). 

1207.  (307.)  Another  of  those  classes  is  the  collecting  together  of 
two  sisters  in  carnal  intercourse.  When  a  man  has  had  sexual  intercourse 
with  his  wife's  sister, by  doubt  (or  mistake),  then  Idd/ut  is  obligatory  on  the 
woman  with  whom  such  sexual  intercourse  was  had  by  doubt :  then  until 
her  Iddut  expires,  it  is  not  allowable  to  him  to  have  carnal  intercourse 
with  his  wife. 

And  if  a  man  purchases  two  female  slaves  who  are  sisters :  it  is  not 
allowable  to  him  to  have  intercourse  with  them  (that  is,  with  both  of  them) : 
aud  if  he  has  intercourse  with  either  of  them  it  is  not  lawful  to  him  to 
have  carnal  intercourse  with  the  other  until  he  makes  unlawful  upon  him 
the  front  private  part  of  her  with  whom  he  has  had  carnal  intercourse  by 
(means  of)  sale  or  gift,  or  Siidka  (gift),  or  by  making  her  a  Moohatiba,  or 
by  giving  her  her  freedom,  or  by  giving  her  in  marriage,  (to  another  man), 
and  if  he'  has  intercourse  with  both  of  them,  it  is  not  lawful  to  him 
to  have  intercourse  with  either  of  them  until  he  has  made  unlawful  upon 
him  the  front  private  part  of  the  other  in  the  manner  stated  above :  and  if 
he  sells  one  of  them  (having  had  intercourse  with  both)  or  gives  her  in 
marriage  (to  another  man)  or  makes  a  gift  of  her,  but  the  female  slave 
sold  is  returned  on  account  of  defect  or  (in  case  of  gift)  he  takes  back 
the  gift  or  (in  case  of  marriage)  the  husband  of  the  female  slave  given 
in  marriage  divorces  her,  and  her  Iddut  expires,  then  he  shall  not  have 
ca  nal  intercourse  with  either  of  them  until  he  makes  the  other  unlawful 
to  aim  in  the  mode  stated  above :  (before  expiry  of  the  Iddut  of  the  mar- 
ri(  1  slave  girl,  the  master  can  have  sexual  intercourse  with  the  woman 
St  I  his  slave  girl ;  because  until  the  expiry  of  the  Iddut ^  the  effect  of  the 
m  iiriage  subsists.  Then  if  the  Iddut  expires,  the  slave  girl  becomes  lawful 
to  the  master,  and  he  must  make  her  unlawful  again  with  a  view  to  have 
in  jrcourse  with  her  sister). 
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1206.  (808.)  Another  class  is  to  collect  (or  bring  together)  two  sis- 
ters in  constrnctiye  carnal  interconrse  :  as  in  the  case  of  a  man  becoming 
owner  of  the  sister  of  his  married  wife  (whether  he  has  had  interconrse 
with  the  wife  or  not) ;  in  which  case  he  shall  not  have  interconrse  with 
the  woman  he  so  comes  to  own :  and  if  a  man  becomes  the  owner  of  a 
girl  and  has  sexnal  intercoucse  with  her^  and  he  then  marries  her  sister, 
the  marriage  shall  be  valid  according  to  us  (the  Hanifitea)  but  he  shall 
not  have  carnal  intercourse  with  either  of  them  until  he  makes  the  pur- 
chased slave  girl  unlawful  to  him  in  the  manner  stated  above. 

1209.  (309.)  And  if  a  man  marries  two  sisters  together  (by  one 
contract)  and  their  marriage  (consequently)  becomes  invalid  [foMd)  :  then 
the  husband  (before  intercourse)  separates  from  them,  it  is  lawful  for  him 
to  marry  either  of  them  immediately  (that  is,  there  being  no  interconrse 
with  either,  there  is  no  Iddut,  and  he  can  immediately  marry  whichever 
he  likes) :  but  if  having  married  them  by  one  contract — and  their  marriage 
is  consequently  invalid^f/^md),  he  has  had  sexual  intercourse  with 
both  of  them,  it  is  obligatory  on  them  to  observe  the  IddiU  ;  and  as  long 
as  they  are  in  the  Iddut,  it  is  not  lawful  for  the  man  to  marry  either  of 
them  :  then  when  the  Iddut  of  one  expires,  it  is  lawful  to  him  to  many 
the  other  (whose  Iddut  has  not  expired  but  he  cannot  marry  the  first, 
because  the  Idd/ut  of  the  second  has  not  expired), 

1210.  (310.)  And  if  a  man  marries  a  woman,  and  he  afterwards 
marries  her  sister,  the  marriage  of  the  first  is  valid  and  that  of  the  second  is 
void  (batil) :  therefore  if  he  has  had  intercourse  with  the  second,  he  shall 
not  have  intercourse  with  the  first  until  the  Iddut  of  the  second  has 
expired. 

1211.  (311.)  Another  of  those  classes  is  when  the  man  brings  to- 
gether two  sisters  during  the  marriage  of  (one  of  the  two)  and  in  the  Iddui 
of  the  marriage  (of  the  other). 

When  a  man  marries  a  woman  whilst  her  sister  is  observing  her  Iddut, 
arising  from  (even)  an  irreversible  (or  bam)  divorce  (given  by  Im) 
after  a  valid  (Suheeh)  marriage  or  is  observing  her  Iddut  arising  from  an  j 
invalid  [fasid)  marriage  (with  him),  the  marriage  is  not  valid  accord  ng 
to  us  (the  Hanijitea) ;  but  if  the  husband  of  the  woman  observing  ie 
Iddut  says,  "  she  has  informed  me  that  verily  her  Iddut  has  expired ''  f  nd 
if  this  has  been  said  at  a  time  when  it  is  likely  that  the  Idd^d  could  ex- 
pire within  such  time,  it  is  lawful  for  him  to  marry  the  sister  of  the  worn  in, 
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or  even  four  oiiher  different  women,  aocording  to  us  (the  Eanifitea) :  bat 
Zoa&r  and  Sbaf ei,  on  wliom  be  peace,  have  differed  from  this  view  in  ease 
the  divoroe  was  reversible.  (They  hold  that  if  the  divorce  was  reversible, 
then  thct  snbsequent  marriage  will  not  be  valid  merely  because  the  hus- 
band says  as  aforesaid) . 

1212.  (312.)  And  another  class  is  the  bringing  together  of  two  sis- 
ters by  means  of  marriage  (of  one)  and  the  Iddut  of  freedom  {Itah) 
of  the  other.  How  that  takes  place  is  this :  when  a  man  gives  liberty  to 
his  female  slave^  Who  has  given  birth  to  a  child  by  him  (pomm-i^Wulvd), 
it  IB  obligatory  on  her  to  observe  Iddut  for  three  periods  of  purity  {Eyz). 
And  it  is  not  tmlawful  to  him,  during  her  IddtU,  to  marry  her  sister  or  four 
other  women  different  from  her  (the  Oomm^Wuhid),  according  to  Zoofar 
on  whom  be  peace ;  but  Aboo  Tusoof  and  Mahomed,  on  whom  be  peace, 
have  laid  down  that  he  can  do  either  of  the  two  (that  is,  many  the  sister 
of  the  Oomm-i-Wulud,  or  any  other  four  women).  And  Aboo  Haneefa, 
on  whom  be  peace,  says,  it  is  not  lawful  to  marry  the  sister,  but  it  is  law« 
fal  to  marry  other  four. 

1213.  (313.)  Another  class  consists  in  bringing  together  two  women 
who  are  uterine  relatives  of  esich  other  {Zuwatoo  Bahum),  and  are  for- 
bidden to  eact  other  (Moohv/rrum,  i.e.,  if  one  were  a  man,  then  they  would 
be  forbidden  to  each  other). 

It  is  not  lawful  to  a  man  to  marry  a  woman  whose  father's  sister  is 
already  his  wife :  or  whose  mother's  sister  is  already  his  wife :  or  whose 
sister's  daughter  is  already  his  wife,  or  whose  brother's  daughter  is  already 
his  wife. 

And  if  he  marries  both  of  them  at  once  (by  one  contract),  the  mar- 
riage of  neither  shall  be  valid. 

{Note. — ^The  rule  here  laid  down  would  be  applicable  even  if  the  women 
are  unlawful  to  each  other,  although  not  through  the  uterus,  as  in  the  case 
of  fosterage.) 

1214.  (314.)  The  lawyers  have  held  that  two  women,  such  that  in 
c  )e  one  of  them  had  been  a  man  and  the  other  a  woman,  marriage  be- 
t  .een  them  would  be  unlawful,  cannot  be  validly  brought  together  (as 
^  ives  by  means  of  marriage),  except  in  one  case,  viz.,  when  a  man  brings 
t  gether  (in  marriage)  a  woman  and  the  daughter  of  her  previous  hus- 
l  md  (by  another  wife) ;  this  is  valid  (that  is,  it  is  valid  for  a  man  to  marry 
f  woman  and  also  her  former  husband's  daughter  by  another  wife ;  because 
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the  prohibition  between  these  two  women^  if  one  of  them  were  to  be  conm- 
dered  a  man  is  not  mutual.  Suppose  the  husband's  daughter  to  be  a  man, 
then  this  man  could  not  marry  the  woman  who  is  his  father's  wife  or  his 
step-mother^  and  he  is  her  husband's  son :  but  if  the  woman^  that  is^  the 
step-mother^  were  to  be  considered  a  man^  then  the  daughter  would  not 
be  unlawful  to  him,  because  she  would  be  a  stranger  to  him^  for  by  suppos-  I 
ing  the  woman  to  be  a  man,  there  would  be  no  husband  in  the  case.  See 
Vol.  II,  Shurah  Vikaya,  p.  10.). 

1216.     (315.)     Another  class  consists  in  bringing  together  in  marriage    ! 
a  free  woman  and  a  female  slave.    If  a  man  marries  a  free  woman  and  a    | 
female  slave  together  (that  is,  by  one  contract)  then  the  marriage  of  the    j 
free  woman  shall  be  valid  and  that*  of  the  female  slave  shall  be  void    | 
{batil) :  and  if  he  first  marries  a  female  slave  and  then  a  free  woman, 
then  the  marriage  with  both  shall  be  valid :    but  if  he  first  marries  a 
free  woman  and  then  marries  a  female  slave,   then  the  marriage  of  the 
female  slave  shall  not  be  valid. 

And  if  a  man  marries  a  female  slave,  while  hi^  previous  wife,  who 
was  a  free  woman,  is  in  her  Idd/ut  (having  been  divorced  by  him),  then 
this  marriage  is  not  valid  according  to  Aboo  Haneef  a,  on  whom  be  peace, 
but  his  two  disciples  have  differed  from  him. 

And  if  a  man  brings  together  in  one  contract  of  marriage  five  free 
women  and  four  female  slaves,  then  the  marriage  of  the  female  slaves  is 
valid  (because  there  being  one  contract,  the  marriage  of  more  than  fonr 
free  women  is  invalid,  and  the  female  slaves  being  four,  their  marriage  is 
valid :  but  if  there  had  been  lour  free  women  and  five  female  slaves,  the  mar- 
riage of  the  free  women  would  have  been  valid  and  that  of  the  female 
slaves  invalid :  and  if  there  were  two  free  women  and  three  female  slaves, 
then  the  marriage  of  the  two  free  women  is  valid,  and  that  of  the  three 
female  slaves  is  invalid :  if  there  had  been  two  free  women  and  two 
female  slaves,  then  the  marriage  of  the  free  women  would  be  valid  and 
that  of  the  female  slaves  invalid). 

And  if  a  man  marries  a  free  woman  and  a  female  slave  togethei^  yj 
one  contract,  whilst  the  free  woman  is  either  in  the  Nihah  of  another  l  ^n 
or  in  the  Iddut  of  another,  then  the  marriage  of  the  female  slave  is  valic 

And  if  a  man  marries  a  female  slave  without  the  permission  of  ar 
master  (the  marriage  is  thus  a  dependent  and  not  an  operative  marria*  '), 
and  he  then  marries  a  free  woman  (this  marriage  being  operative)  le 
marriage  with  the  female  slave  is  void  (fta<*7),  and  the  permission  of    i© 
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master  shall  not  be  operative  after  this  (after  the  marriage  with  the  free 
woman). 

And  it  is  not  competent  to  a  slave  to  marry  a  female  slave^  after  mar- 
rying a  free  woman^  according  to  us  (the  Hanifites),  but  Shafei,  on  whom 
be  peace^  has  taken  a  different  view  :  (if  a  free  man  marries  a  free  woman, 
he  cannot  afterwards  marry  a  female  slave,  according  to  Aboo  Haneefa, 
becanse  this  is  an  insult  to  the  free  wife,  and  Shaf di  agrees  in  this  view  in 
regard  to  a  free  man ;  and  in  case  of  a  slave,  Aboo  Haneef a  says,  the  same 
reasoning  holds  good,  but  Shaf ei  says,  when  the  free  woman  accepted  a 
slave  for  her  husband,  she  tolerated  an  insult,  and  can,  therefore,  endure  a 
farther  insult  by  her  husband  marrying  a  female  slave  upon  her). 

And,  according  to  us,  ability  to  marry  a  free  woman  (such  ability 
being  regarded  from  the  point  of  view  as  to  his  means  to  pay  her 
dower  and  her  maintenance)  does  not  prevent  a  man  marrying  (instead  of 
a  free  woman)  a  female  slave,  (but  Shafei  has  taken  a  different  view). 

1216.     (316.)    And  amongst  the  women  who  are  prohibited  are  infidel 

{Kafi/ra)  women  with  (a)  particular  (kind  of)  infidelism  {Koojr,  i.6.,  infidel 

'  women  who  are  not  Kitabeea).    An  idolatress  is  not  lawful  to  a  Moslem  : 

but  she  is  lawful  to  all  infidels  {Kafirs  whether  Kitaheea  or  not),  except  to 

a  Moorhid  (one  who  has  forsaken  the  Moslem  religion). 

And  the*  marriage  of  a  woman  who  has  forsaken  the  Mahomedan 
religion  is  not  valid  with  anybody  (whether  he  be  a  Kafir  or  a  Moslem). 
And  a  Majoosee  woman  (fire-worshipper)  is  not  lawful  to  a  Mahomedan, 
but  she  ia  lawful  to  all  infidels  {Kafirs,  whether  Kitabeea  or  not)  except  to 
one  who  had  been  a  Mahomedan  but  who  has  forsaken  the  Mahomedan 
religion. 

And  the  marriage  of  a  Sabeea  woman  (an  infidel  tribe  who,  according 
to  Aboo  Haneefa,  are  Kitaheeas,  but  according  to  his  disciples  are  star- 
worshippers)  is  lawful  to  a  Moslem  according  to  Aboo  Haneefa,  on  whom 
be  peace. 

And  to  a  Mahomedan  it  is  valid  to  marry  a  Jewess,  or  a  Christian 
¥  )man. 

And  .if  a  Moslem  marries  a  Kitaheea  (but  an  infidel)  woman  who  is 
a  Hwrvhee  (or  resident  of  the  Darool  Hv/rub,  and  the  marriage  also  takes 
p  bce  in  the  Darool  Hurvh)  this  marriage  is  valid ;  but  it  is  abominable 
(.  fukrooh,  owing  to  the  marriage  taking  place  in  the  Darool  HurUb) :  and 
il  he  comes  out  with  her  to  Darool  Islam,  they  shall  continue  to  remain  as 
0  urried  (that  is>  the  marriage  shall  continue  to  be  valid  and  they  need  not 
u  itfiy  tigain). 
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A  man  who  is  tk  Moobuyyiz  (aclaas  of  infidel  fire^^woindiiipperfli  wko 
dress  in  white  clothes)  marries  a  woman  who  is  of  the  same  class^  in  tbo 
presence  of  witnesses^  with  (the  assistance  of)  a  guardian  :  thay  both  then 
become  Moslems^  abandoning  their  belief  in  tiieir  heretic  doctrines  from 
their  heart;  and  the  husband  either  had  intercourse  with  the  wife  or  not: 
the  wife  then^  after  having  so  accepted  the  Mahomedan  faith^  xaariios 
aaotber  man^  before  separation  has  taken  place  between  her  and  her  first 
husband :  then  Sheikh-ooUImam  Aboo  Baker  Mahomedj  son  of  Fozolj  ou 
whom  be  peace,  hes  said,  if  they  only  apparently  profess  Islam  but  in 
reality  believe  in  infidelism,  their  marriage  (contracted  whilst  in  a  state 
of  infidelism)  shall  continue  to  be  valid  (and  they  shall  be  treated  as 
Moslems),  and  therefore  the  marriage  of  the  woman  with  the  second  has- 
band  is  not  valid  (because  their  marriage  whilst  they  were  in  a  state  of 
infidelism  enures  in  their  altered  condition) ;  but  if  they  or  either  of  them 
shew  infidelism  (that  is,  having  become  Mahomedans,  they  again  conform 
to  their  old  infidel  ways  by  open  acts,  whatever  might  be  their  belief) 
they  shall  be  considered  as  Moortvd ;  (that  is  to  say,  one  or  both  shall 
be  considered  Moortud,  as  the  case  may  be)  and  their  marriage,  con- 
tracted whilst  they  were  infidels,  shall  not  be  considered  valid  (because 
the  marriage  of  a  Moortud  is  annulled  by  his  merely  forsaking  the 
Mahomedan  religion)  and,  therefore,  the  second  marriage  ef  the  woman 
is  valid. 

1817.  (317.)  And  it  is  lawful  to  a  free  man  to  marry  a  female  slave 
who  is  a  Kitaheea  according  to  us  (the  Hanifites),  but  Shafei  has  taken  a 
different  view. 

1218.  (318.)  And  according  to  all  (the  four  Imams)  it  is  not 
lawful  to  marry  the  wife  of  another^  or  to  marry  another's  wife  who  is 
in  her  Iddut, 

And  if  a  man  marries  the  wife  of  another  without  knowing  that  she 
is  the  wife  of  another  (the  marriage  being  a  faaid  marriage)  and  has 
carnal  intercourse  with  her,  it  is  obligatory  on  her  to  observe  the  Iddui : 
but  if  he  knows  that  she  is  the  wife  of  another,  and  has  carnal  intercoi  se 
with  her  (with  such  knowledge),  it  is  not  obligatory  on  her  to  observe  le 
Iddut  (because  Iddut  is  obligatory  in  cases  of  marriage  and  not  in  cs  36 
of  Zina)',  so  that  it  is  not  unlawful  for  her  (first)  husband  to  have  c  r- 
nal  intercourse  with  her. 

1219.  (319«).    And  to  a  woman,  who  is  a .  Moohagira  (one  who    ^ 
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left  the  ParooUHurub  and  come  towards  the  Darool  Islam)  it  is  not  obli- 
gatoiry  to  observe  Iddut,  and  it  is  lawful  for  her  to  marry  at  once^  according 
to  Aboo  Haneefa^  on  whom  be  peace.  (That  is^  the  woman^  haying  been 
a  Kafir  in  the  DarooU  Hurub,  emigrates  into  the  Darool  Islam  as  a 
liakomedan ;  her  previous  marriage  comes  to  an  end ;  so  also^  as  regards^ 
the  woman^  if  she  migrates  as  a  Kafir :  the  reason  is^  that  the  husband  who 
is  left  behind  is  treated  as  a  stone^  whereas  Iddut  i»  obligatory  in  reference 
to  a  man).  But  his  two  disciples  have  held  that  it  is  obligatory  on  her  to 
observe  the  Iddut,  and  marriage  by  her  is  not  lawful  before  expiry  of  the 
Iddut. 

If  the  husband  leaves  the  DarooUHurub  (instead  of  the  woman^  as 
in  the  ease  first  supposed)  it  is  competent  to  him  to  marry  his  wif  e^s  sis- 
ter, or  any  four  women  other  than  his  wife's  sister. 

And  if  the  woman,  who  has  left  the  DarooUHwrvh  (in  the  supposed 
case)  is  pregnant,  then  she  cannot  marry  (at  once,  before  delivery),  accord- 
ing to  a  tradition  reported  by  Mahomed,  on  whom  be  peace,  from  Aboo 
Haneef a,  on  whom  be  peace ;  whereas  Aboo  Yusoof  reports  from  Aboo 
Haneef a^  on  whom  be  peace,  that  it  is  competent  to  her  to  marry,  but  the 
(new)  husband  shall  not  have  intercourse  with  her  until  delivery. 

1220«  (320.)  And  it  is  lawful  ^or  a  woman,  who  is  pregnant  by  means 
of  TUna  (or  illfcit  connexion)  to  marry,  but  her  husband  shall  not  have  in- 
tercourse with  her  until  she  is  delivered,  according  to  Aboo  Haneefa  and 
Mahomed,  on  whom  be  peace ;  but  Aboo  Yusoof,  on  whom  be  peace,  says, 
that  (in  such  a  case)  her  marriage  shall  not  be  valid. 

1221.  (321.)  When  a  man  sees  a  woman  committing  Zina  (that  is,  the 
man  sees,  or  knows  full  well  that  she  has  illicit  intercourse  with  others)  and 
(with  such  knowledge)  marries  her,  the  marriage  shall  be  valid,  and  it  is 
competent  to  the  husband  to  have  intercourse  with  her  without  Istibrai 
(i.e.,  waiting  for  the  expiry  of  one  period  of  menses,  to  see  that  her  womb 
is  pure) :  but  Mahomed,  on  whom  be  peace,  says,  ^'I  do  not  approve  that 
he  should  have  intercourse  with  her  without  Istibrai  {i.e.,  without  waiting 
f(  '  one  period  of  menses  to  purify  her  womb). 

1288.  (822.)  When  a  Zimmee  (an  infidel,  who  resides  in  Darool 
li  lam)  marries  an  infidel  woman,  who  is  observing  her  Iddut,  as  regards 
u '  infidel  husband,  the  marriage  is  valid  according  to  Aboo  Haneefa,  on 
^  iom  be  peace,  (if  the  Zimmee  believes  that  it  was  not  necessary  for  the 
^014^  to  obsQinre  any  Iddui) ;  and  if   both  (that  is,  the  Zimmee^  who  is 
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the  second  husband,  and  the  woman)  become  Moslems  (after  marriage) 
they  shall  remain  in  their  marriage  state :  (that  is,  the  marriage  shall 
continue  to  be  valid) ;  and  if  they  (i.e.,  the  husband  and  wife)  have 
recourse  to  the  Kazee  in  regard  to  the  matter  (that  is,  they  say,  '^  We  have 
married  before  the  Iddut  expired  j  is  the  marriage  valid  V).  The  Kazee 
shall  not  render  void  the  marriage  that  took  place  between  them  (because 
the  Nikah  being  valid  )?riiilst  the  parties  were  Kafirs,  and  their  becoming 
Moslems  is  no  nullification  of  the  marriage,  the  Elazee,  therefore,  cannot 
hold  such  marriage  to  be  invalid) :  but  Aboo  Yusoof  and  Mahomed  have 
taken  a  different  view  (in  regard  to  all  these  matters,  that  is,  they  say 
the  marriage  is  not  valid  during  the  Iddut ;  and  there  being  no  marrii^ 
between  them  whilst  they  were  Kafirs,  there  is  no  marriage  between  them 
when  they  become  Moslems :  and  if  they  refer  to  the  Kazee,  he  shonld 
say  ^^  There  is  no  marriage  between  you  two  ") . 

And  if  a  KAaheea  woman  is  in  the  IddAit  of  a  Moslem,  it  is  not  valid 
for  a  Moslem  or  for  a  Zimmee  to  marry  her  until  the  expiry  of  her  Idd/iii. 

1223.  (323.)  A  Zimmee  gives  an  irreversible  (or  hain)  divorce  to 
his  wife  who  is  a  Zimmee  woman :  then  a  Moslem  or  a  Zimmse  marries  her 
at  the  instant  of  the  divorce ;  some  of  the  Mashaikhs,  on  whom  be  peace, 
have  said,  that  it  is  lawful  for  him  (the  new  husband)  to  marry  her,  but  it  is 
not  permissible  {Moobah)  to  him  to  have  intercourse,  until  he  has  purified 
her  (womb)  for  (the  period  of)  one  of  her  menses,  according  to  Aboo 
Haneef  a,  on  whom  be  peace :  but  according  to  the  view  of  his  two  dis- 
ciples, her  marriage  is  void  {batil)  until  she  shall  have  observed  an  Iddut 
extending  over  a  period  of  three  of  her  menses.  And  the  authors  of  the 
Amalee  (a  work  compiled  by  several  authors)  have  reported  a  tradition 
from  Aboo  Haneefa,  on  whom  be  peace,  that  no  Iddut  is  obligatory  on  her. 

And  Shumshool  Ayma  Surukhsy,  on  whom  be  peace,  has  said,  that 
the  Mashaikhs  have  differed  in  the  matter  of  Iddut  being  obligatory  upon 
the  Zimmee  woman  according  to  the  view  of  Aboo  Haneefa  (that  is, 
the  Mashaikhs  have  differed  as  to  the  correct  view  which  Aboo  Haneefa  took 
of  the  question  whether  Iddut  would  be  obligatory  on  a  Zimmse  wor«»Ji 
when  she  has  been  irreversibly  divorced  by  her  Zimmee  husband ;  but  if  b\  h 
divorce  has  been  given  by  a  Moslem,  then  without  any  such  diSere:  ;e 
IddAit  is  obligatory  on  her) :  some  of  them  have  said  (as  the  authors  )f 
the  Amalee  have  held)  that  Iddut  is  not  obligatory  on  her :  whilst  otl  r& 
have  held  that  IddAit  is  obligatory  on  her,  but  the  Idd/ut  is  a  w  k 
one,  such  that  it  does  not  prevent  marriage ;  just  as  Istibraij  or  puri^    g 
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the  womb^  is  (weak)  amongst  the  Moslems ;  (that  is  to  say^  if  a  Moslem 
purchases  a  slave  girl,  or  marries  a  ZaTiee  woman,  then  it  is  proper  for  him 
to  wait  for  the  purification  of  her  womb :  but  this  purification  is  a  weak 
matter,  and  does  not  absolutely  prevent  validity  of  intercourse.  (See  para- 
graph 321) ;  contrary  to  the  case  where  the  Zmmee  woman  is  observing  her 
IddiU  on  account  of  a  Moslem ;  for  this  (class  of)  Iddut  is  strong  and 
prevents  marriage  (during  the  period  the  same  is  being  observed.  See 
paragraph  222). 

1224.  (324.)  A  man  has  intercourse  with  the  wife  of  his  father, 
({.e.,  his  step-mother),  she  will  become  unlawful  to  his  father :  and  the 
father  shall  be  liable  for  the  whole  of  the  dower,  if  he  has  had  intercourse 
with  her  :  and  if  the  son  says  ^^  I  knew  that  she  was  unlawful  to  me  /'  or 
he  says,  ^'  I  intended  to  make  the  marriage  (of  the  woman  with  my  father), 
invalid,*'  then  he  shd^ll  be  liable  to  punishment  (JSudd) jhut  the  father  shall 
not  be  entitled  to  look  to  the  son  for  compensation  for  that  which 
he  has  had  to  pay  (to  his  wife),  on  account  of  her  dower ;  because  liability 
of  the  son  to  punishment  prevents  obligation  for  damages  :  but  if  the  son 
was  not  aware  of  this  (that  the  woman  was  unlawful  to  him)  and  he  has 
had  intercourse  with  her  on  account  of  doubt  {Shoobha),  he  shall  not  be 
liable  to  punishment  {Hiidd)^  but  the  woman  shall  become  unlawful  to  his 
father,  who  sl^ll  be  liable  to  dower  if  he  has  had  intercourse  with  her,  and 
the  father  shall  not  be  entitled  to  look  to  the  son  (for  compensation 
for  the  dower  paid  by  him)  because  the  son  did  not  intend  to  make  the 
marriage  ^of  the  woman  with  the  father)  invalid. 

1225.  (325.)  And  if  the  son  kisses  his  father's  wife  with  passion,  the 
woman  shall  become  unlawful  to  his  father,  who  shall  be  liable  to  dower,  if 
he  has  had  intercourse  with  her  :  and  if  the  son  says,  '^  I  intended  to  make 
the  marriage  (of  the  woman  with  my  father)  invalid,''  then  the  father  shall 
look  to  the  son  for  what  the  father  might  be  obliged  to  pay  by  way  of 
damages  on  account  of  the  dower  (because  mere  kissing  ^  does  not  involve 
Hvdd) :  but  if  the  son  did  not  intend  to  make  the  marriage  invalid,  then 
t1  9  father  shall  not  look  to  the  son  (for  the  compensation). 

1226.  (326.)  And  it  is  not  lawful  to  a  man  to  marry  a  free  woman, 
V  om  he  has  thrice  divorced,  before  a  second  husband  shall  have  reached 
h  "  (that  is,  shall  have  had  intercourse  with  her) :  neither  shall  he 
n  rry  a  female  slave,  whom  he  has  twice  divorced  (before  a  second 
h  iband  shall  have  reached  her  and  has  had  intercourse  with  her,  so  as  to 
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make  her  la^ul  to  bier  first  husband) :  and  in  the  same  way  (as  it  ifinot 
lawful  for  the  man  to  marry  the  female  slave  whom  he  has  divoroed  twioay 
as  aforesaid^  until  she  shall  have  had  intercourse  with  a  second  hiisbaQd)^ 
so  it  is  not  lawful  to  him  to  have  intercourse  with  her  by  right  of  owner- 
ship  (as^  for  instance,  if  he  were,  after  the  two  divorces,  to  purchaae  her 
from  her  master). 


SECTION  II. 

On  the  admission  of  peohibition  by  the  spouses,  and  on  the  INVALIDmr 
OP  mabriaqe  by  eeason  op  ^^  NusuB  *'  (consanouinity)  and  THB  avoid- 
ance  ^^  (bOOTLAN)  "  OP  MAEBIAGE  BY  (REASON  OP)    EIGHT  OP  OWNERSHIP. 

1227*  (327.)  When  a  woman,  who  has  been  divorced  three  times 
by  her  husband,  comes  to  him,  (he  being)  her  first  husband,  and  says, 
'^  I  married  a  second  husband,  who  has  had  intercourse  with  me  and  has 
divorced  me,  and  the  period  of  my  Iddut  has  expired ; ''  then  if  she  is 
fit  to  be  believed  (by  her  general  character),  and  it  occurs  to  the  first 
husband  that  she  is  truthful  and  she  makes  this  statement  after  a  trme, 
so  that  it  is  possible  that  two  periods  of  Iddut  {viz.,  one  IddtU  after  the 
divorce  by  the  first  husband  and  another  Iddut  after  the  divorce  by  the 
second  husband)  might  have  expired,  such  time  being  four  months  (at 
least)  or  more,  it  shall  be  lawful  to  the  first  husband  to  marry  her :  but 
if  she  makes  this  statement  after  a  time,  so  that  it  is  not  possible  that  two 
periods  of  Iddut  could  have  expired,  then  it  shall  not  be  lawful  to  him  to 
marry  her.  And  so  also  if  the  woman  makes  an  admission  of  this  (that  is,  of 
the  second  marriage  and  intercourse  by  the  second  husband  and  the  expiry 
of  the  two  Tdduts),  but  the  second  husband  denies  the  same,  it  shall  be  lawfnl 
to  her  to  marry  the  first  husband  (on  the  same  condition  regarding  her  truth- 
fulness and  the  expiry  of  the  time) ;  and  if  the  second  husband  admits  (all) 
this,  but  the  woman  denies  that  the  second  husband  has  had  intercourse 
with  her,  it  shall  not  be  lawful  to  the  first  husband  to  marry  her  (because 
intercourse  is  a  thing  of  which  she  is  more  competent  to  speak). 

And  if  the  first  husband  marries  her  after  a  time  (sufficient  for  the 
expiry  of  the  Idduts)  without  the  woman  having  made  any  statement  to  hmi, 
but  she  afterwards  (i.e.,  after  the  marriage)  says, "  Thou  didst  many  me 
when  I  was  in  the  Iddut  of  the  second  husband,'^  or  she  says,  "  I  did 
marry  the  second  husband,  but  he  has  had  no  intercourse  with  me : "  then 
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the  lawyers  have  held  tliat  if  the  woman  was  aware  of  the  cond,itions  which 
should  render  her  lawful  to  the  first  husband^  her  word  shall  not  be  ac- 
cepted (becaose  it  would  then  appear  that  she  is  dissatisfied  with  her  first 
husband  and  is  desirous  of  getting  rid  of  him)^  and  it  is  competent  to  the 
first  husband  to  retain  her ;  but  if  she  was  not  aware  of  such  conditions^ 
then  her  word  shall  be  accepted. 

1228.  (328.)  And  similarly  if  a  man  (that  is^  the  second  husband)  mar- 
ries a  woman  who  had  been  married  to  another  person  (that  is^  the  first  hus- 
band) who  had  divorced  her^  and  tjiie  woman  says  to  the  second  husband 
''thou  did'st  marry  me  whilst  I  was  in  the  Iddut  of  my  first  husband/'  then 
Sheikh-ool  Imam  Aboo  Baker  Mahomed^  son  of  Fuzul^  on  whom  be  peace^ 
says, — ^If  between  the  second  marriage  and  the  divorce  by  her  first  hus- 
band two  months  have  elapsed,  her  statement  shaU  not  be  accepted,  ac- 
cording to  the  view  of  Aboo  Haneef  a  and  Aboo  Yusoof ,  on  whom  be  peace, 
and  her  readiness  for  (the  second)  marriage  shall  be  (constituted  as  an) 
admission  on  her  part  of  the  expiry  of  the  Iddut  (consequent  on  the  divorce 
by  the  first  husband) :  but  if  between  the  divorce  by  the  first  husband  and 
marriage  by  the  second  husband,  less  than  two  months  have  elapsed,  then 
her  word  shall  be  accepted,  and  separation  shall  be  caused  between  her 
and  the  second  husband. 

But  on  Uie  contrary,  where  a  man  divorces  his  wife  thrice,  and  he 
then  marries  her  after  a  time  (sufficient  for  the  expiry  of  the  Iddut  j  after 
the  divorce  by  the  first  husband  and  after  the  divorce  by  the  second  hus- 
band), and  the  woman  then  (after  the  marriage  with  the  first  husband)  says 
(to him),  "Thou  did' st  marry  me  before  I  married  a  second  husband:*' 
(in  this  case),  her  word  shall  be  accepted ;  and  her  readiness  to  marry  the 
first  husband  shall  not  be  (construed  as  an)  admission  on  behalf  of  the 
woman  of  the  fact  that  she  had  married  another  husband,  because  the  ex- 
piry of  the  Iddut  (as  in  the  first  case)  cannot  be  ascertained  but  by  her 
word,  and  therefore  her  readiness  to  marry  has  been  rendered  equivalent 
to  an  admission  on  her  behalf  that  the  Iddut  has  expired  (and  therefore, 
in  the  first  case,  her  acts  belie  her  subsequent  statement) ;  but  marriage 
(in  the  second  case  on  the  question  whether  she  had  married  a  second 
husband  or  not)  does  not  stand  on  such  a  footing  (that  is,  on  the  footing 
that  it  could  not  be  known  except  by  her  word),  because  knowledge  of 
the  fact  of  the  second  marriage  is  possible  (by  other  means  than   her 
readiness  to  marry  or  her  statement)  and  therefore  readiness  on  her  part 
(to  marry)  is  not  rendered  an  admission  of  the  fact  that  (a  second)  marriago 
16 
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(of  the  woman)  had  taken  place.  (The  principle  is^  that  what  depends  on  her 
own  knowledge^  e.g.,  occurrence  of  menses  and  expiry  of  Iddut  mnst  be 
presumed  against  her  by  her  readiness  to  marry^  but  not  so^  a  fact  which 
could  be  ascertained  and  known  otherwise  than  through  her  agency. 
Therefore  her  readiness  to  marry  the  first  husband  is  not  contradictory 
of  her  subsequent  statement  that  she  had  married  a  second  husband^  and 
therefore  her  statement  that  she  had  not  married  a  second  husband  shall 
be  accepted :  her  readiness  to  marry  can  only  be  construed!  as  an  admis- 
sion when  the  admission  is  in  regard  to  a  matter  which  is  within  her 
special  knowledge^  as  the  expiry  of  her  Iddut ;  but  not  in  regard  to  a  matter 
which  can  be  otherwise  ascertained). 

Therefore  if  the  first  husband  marries  her  after  a  few  months  (after 
having  himself  diyorced  her  thrice^  such  few  months  being  sufficient  for  the 
expiry  of  the  Idduts  after  divorce  by  the  first  husband  and  after  divorce 
by  the  second  husband)^  and  after  this  marriage^  says  to  her^  ''  I  married 
thee  before  the  second  husband  had  intercourse  with  thee^''  or  he  says^  '^  I 
married  thee  before  the  second  husband  married  thee  : "  and  the  woman 
says  "  No ;  on  the  contrary,  it  (your  marrying  me)  was  afterwards  (that  is, 
after  the  second  husband  had  had  intercourse  with  me,  or  after  my  marriage 
with  the  second  husband)/'  her  word  shall  be  accepted ;  but  the  marriage 
shall  be  invalid  owing  to  the  husband's  admission  (of  a  fact  which  renders  the 
marriage  invalid)  and  she  is  entitled  to  receive  from  him  half  of  the  dower 
named  (or  fixed  at  the  marriage)  if  the  husband  has  not  had  intercourse 
with  her,  and  the  whole  of  the  dower  if  he  has  had  intercourse  with  her. 

1229.  (329.)  When  a  man  marries  a  woman,  who  had  a  husband 
by  whom  she  had  been  divorced ;  then  the  second  husband  says,  "  I  mar- 
ried thee  before  the  expiry  of  the  Iddut  (consequent  on  divorce  by  the 
first  husband) ; "  but  the  woman  says,  "  Verily,  after  the  divorce  I  had  abor- 
tion of  a  child  whose  figure  was  formed,"  the  word  to  be  accepted  is  that 
of  the  husband,  and  separation  shall  be  effected  between  them  (because 
her  statement  was  ambiguous;  she  did  not  say  the  abortion  occurred 
before  the  second  marriage :  the  formation  of  the  figure  has  been  T)nt 
into  her  speech  because  abortion  in  order  to  constitute  the  full  pej  iod 
of  Iddut,  must  be  of  a  formed  child) :  but  if  she  had  said  after  the  sec  >ni 
marriage,  "  I  had  before  thy  marriage  with  me  and  after  the  divorce  by  bhe 
first  husband,  abortion  of  a  child  whose  figure  was  formed  : "  and  the  '  ^^ 
band  says,  "  I  married  thee  before  expiry  of  the  Iddut ; "  her  word  shai  be 
accepted,  but  separation  shall  be  caused  between  them,  and  she  she*^  be 
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entiUed  to  receive  from  him  (the  whole  of)  the  dower  if  he  has  had  inter- 
conrse  with  her,  and  half  of  the  dower  if  he  has  not  had  intercourse  with 
her :  and  in  the  first  case,  separation  will  (also)  be  caused  between  the 
parties,  but  the  husband  shall  not  be  liable  for  dower  if  he  has  not  had  in- 
tercourse with  her  (because,  in  the  first  case,  the  second  marriage  was 
found  during  the  Iddut  of  the  first  marriage,  and  marriage  during  Iddut  is 
fasid,  and  in  cases  of  fasid  marriages,  dower  is  not  due  without  inter- 
course' :  and  in  the  second  case,  according  to  her  statement,  the  marriage 
took  place  after  the  Iddnit,  because  her  IddnU  expired  with  the  birth  of  the 
formed  f ostus,  and  the  marriage  was,  therefore,  valid,  and  in  cases  of  valid 
marriages,  half  of  the  dower  becomes  due  by  the  reason  of  the  marriage 
without  intercourse,  and  full  dower  becomes  due  after  intercourse). 

1230.  (330.)  A  woman  has  been  given  in  marriage  (by  her  father) 
to  a  man  who  has  intercourse  with  her ;  then  the  woman  says,  "  I  did  not 
consent  to  the  marriage  contracted  by  my  father,  and  verily  did  I  re- 
pudiate the  marriage  contracted  by  my  father  when  I  came  to  know  of  it '' 
and  she  brings  witnesses  {byyuna)  to  prove  it  (the  repudiation  by  her) ; 
Sheikh-ool  Imam  Aboo  Baker  Mahomed,  son  of  Fuzul,  on  whom  be  peace, 
says  her  proof  {byyuna)  shall  be  accepted  to  establish  repudiation  of 
marriage :  and  Kazee  Imam  Aboo  Ally,  of  Nusuf ,  on  whom  be  peace,  says 
that  her  proof  {byyuna)  shall  not  be  accepted  (to  establish  repudiation) 
because  (the  fact  of)  her  furnishing  opportunity  (for  carnal  intercourse) 
is  tantamount  to  an  admission  of  the  validity  of  the  marriage  (that  is,  it 
amounts  to  consent  to  the  marriage) ;  therefore  the  woman  becomes  a 
falsifier  of  what  is  obvious. 

1231.  (331.)  A  man  marries  a  woman :  he  then  makes  an  admission 
that  so  and  so  had  married  her  and  had  divorced  her,  and  that  the  Idd/ut  of 
the  woman  had  expired,  and  that  after  this  he  had  married  her :  but  the 
woman  says  that  the  so  and  so  is  still  her  husband,  and  that  he  did  not 
divorce  her :  then  no  separation  shall  be  caused  between  them  :  then  if  the 
absent  husband  (the  so  and  so,  her  first  husband)  appears  and  denies  the 
d'vorce,  the  Kazee  shall  assign  the  woman  to  him,  and  shall  effect  a  separa- 
ti  n  between  her  and  the  second  husband:  but  if  the  first  husband  (the  so 
a  d  so^  who  appears  and)  admits  the  marriage  and  divorce,  and  that  the 
i  lut  had  expired  (before  the  second  marriage)  and  if  the  woman  gives 
I  i  the  lie  (or  falsifies  him)  regarding  the  divorce  (saying  he  did  not 
<    'orce  her),  then  the  divorce  shall  (now)  be  caused  upon  her^  and  it  shall 
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be  obligatory  on  her  to  observe  the  Udniii  as  if  he  had  at  present  divorced 
her^  and  separation  will  be  caused  between  her  and  the  second  husband : 
but  if  the  woman  testifies  to  the  truth  of  what  the  first  husband  says 
(regarding  the  divorce  and  the  expiry  of  the  IddtU),  the  woman  shall 
belong  to  the  second  husband  :  but  if  she  denies  what  the  first  husband  has 
admitted  regarding  the  marriage  (itself)  with  him  and  the  divorce  by 
him^  the  woman  shall  belong  to  the  second  husband. 

1232.  (332.)  And  if  a  man  marries  a  woman  and  then  says^  *^  There 
was  a  husband  to  her  before  me^  and  he  had  divorced  her^  and  her  lidvii 
had  expired/'  but  the  woman  saysj  "  He  (the  former  husband)  did  not 
divorce  me,  and  I  am  his  wife ;  *'  and  the  first  husband  says,  ''  I  divorced 
thee,  and  thy  lAdAni  did  expire ;  '^  the  word  to  be  accepted  is  that  of  him 
(the  second  husband). 

1233.  (333.)  A  man  marries  a  woman :  the  woman  then  says,  '^  Thou 
didst  marry  me  without  witnesses  *'  or  '^  whilst  I  was  m  the  Iddmi  (in  rela- 
tion to  my  former  husband)  ,'*  or  ^'  I  was  a  female  slave  and  thou  didst 
marry  me  without  the  permission  of  my  master,"  or  ''  Thou  didst  marry  me 
whilst  I  was  a  Mujooaee  (or  fire- worshipper ;  be  it  noted  that  a  Mahomedan 
cannot  marry  a  woman  who  is  not  AhUirkitab)  "  ;  and  tne  husband  denies 
this  statement,  and  claims  to  have  married  her  validly  :  the  word  to  be 
accepted  is  that  of  the  husband. 

But  if  the  husband  claims  that  the  marriage  was  invalid  for  any  of 
the  reasons  mentioned  above  (himself  making  the  allegations  attributed 
above  to  the  woman)  and  the  woman  denies  the  husband's  statement,  and 
claims  validity  of  the  marriage,  then  (the  husband's  word  shall  be  accepted 
and)  separation  shall  be  effected  between  them;  and  she  shall  be  entitled  to 
half  of  the  dower  if  the  husband  has  not  had  intercouse  with  her,  and  to 
the  whole  of  the  dower  if  he  has  had  intercourse  with  her. 

1234.  (334.)  A  man  admits  that  this  woman  is  his  mother,  or  his 
foster  sister,  or  his  daughter :  the  man  then  intends  (or  contemplates)  marry* 
ing  the  woman,  and  says,  ^^I  (merely)  suspected  so",  or ''  made  a  slip  of  the 
tongue  (Khuta)"y  or ''  made  a  mistake,  (when  making  the  above  admission)"; 
and  the  woman  bears  out  (or  testifies  to)  the  claim  of  the  man,  that  he  made 
the  mistake  (&c).,  he  shall  be  entitled  to  marry  her :  but  if  the  man  (in- 
sists on  his  admission,  or)  remains  fixed  in  his  admission,  and  says,  "  what  I 
stated  is  true,"  it  is  not  competent  to  him  to  marry  her  (even  if,  in  reality, 
the  woman  might  be  a  stranger  to  him). 
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But  if  this  admission  of  the  man  takes  place  after  the  marriage^ 
separation  shall  be  effected  between  them^  if  he  continues  fixed  (and  deter- 
mined) in  his  admission. 

And  similarly  if  the  woman  makes  an  admission  of  (all)  this  (that  she  is 
his  mother^  or  foster  sister^  or  daughter)^  and  the  husband  (that  is^  the  man) 
denies  it^  but  the  woman  afterwards  falsifies  herself  and  says^  '^  I  made  a 
slip  {KhutaY',  or  "  mistake  {Ghulut)",  and  the  man  then  marries  her,  the 
marriage  shall  be  valid  :  but  if  her  admission  of  this  is  after  marriage,  they 
shaU  continue  to  remain  married  (that  is,  their  marriage  shall  subsist,  her 
statement,  which  she  subsequently  denies  by  falsifying  herself,  going 
for  nothing). 

1235.  (335.)  And  if  a  man  marries  a  woman,  and  after  the  marriage 
says,  '^  this  is  my  sister,"  or  "  my  daughter,"  or  "  my  foster  mother ;"  but 
afterwards  he  says,  '^  I  (merely)  suspected  so,  and  the  fact  is  not  as  I  have 
said ; "  the  marriage  between  them  shall  not  be  invalid :  but  if  he  remains 
fixed  in  his  admission  and  says,  "  what  I  stated  was  true  "  or  he  calls  upon 
witnesses  to  be  witnesses  of  his  statement,  separation  shall  be  effected 
between  them :  and  if  he  afterwards  (i.e.,  after  the  separation  by  the 
Kazee)  denies,  his  denial  shall  be  of  no  avail  to  him. 

Similarly,  if  he  (after  marriage)  says,  "  This  is  my  daughter,"  or  ''.my 
sister,"  but  her  descent  from  another  is  known,  and  the  man  after  that  says, 
"  I  (merely)  suspected  so,"  he  shall  be  believed  (by  the  Kazee). 

1236.  (836.)  And  if  a  man  says  to  his  male  slave  or  to  his  female 
slave,  ''  This  is  my  son,"  or  "  my  daughter  : "  they  shall  be  set  free,  and  it  is 

•  not  a  condition  that  the  man  should  continue  to  remain  fixed  in  his  ad- 
mission (in  order  that  the  freedom  should  come  into  operation). 

And,  similarly,  if  a  man  says  of  his  wife,  "This  is  my  daughter  by  Nusuh 
(or  consanguinity) ",  the  fact  being  that  her  descent  (or  Nuauh)  is  known, 
no  separation  shall  be  effected  between  them,  although  the  woman  (as  far 
^  age  is  concerned)  is  such  that  one  like  her  could  have  been  procreated  by 
one  like  the  man  (that  is,  although  their  ages  admit  that  the  woman  might 
be  the '  daughter  of  the  man,  and  the  man  the  father  of  the  woman,  but 
if  the  man  insists  in  this  statement,  then  the  Kazee  shall  separate  them). 

And,  similarly,  if  a  man  says  (of  his  wife), ''  This  is  my  mother,"  the 
fcM  t  being  that  he  has  a  mother  well-known  (no  separation  shall  be  caused, 
he  !ause  Eakeekut,  or  Mujaz,  is  neither  of  them  applicable  here). 

But  if  he  says  of  ^  her^  ''  This  is  my  daughter,"  the  fact  being  that  her 
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descent  {Nusvh)  is  not  known^  and  one  like  her  (in  point  of  age)  conld  be 
procreated  by  one  like  him^  and  the  man  insists  in  his  admission,  separa* 
tion  shall  be  cansed  between  them  :  and  if  the  woman  (also)  admits  that 
she  is  his  daughter,  the  descent  or  (Nuetib)  shall  be  established,  if  (in  point 
of  age)  one  like  the  woman  could  be  procreated  by  one  like  the  man;  but 
if  one  like  her  could  not  be  procreated  by  one  like  him,  the  descent  (or 
Nusub)  shall  not  be  established,  and  no  separation  shall  be  caused  between 
them  (although  the  husband  alone  makes  the  admission,  as  aforesaid,  or 
both  of  them  agree  in  making  the  admission,  as  aforesaid). 

1237.  (337.)  The  right  of  ownership  prevents  marriage  being  con* 
tracted  with  the  master  (that  is,  the  master's  marriage  with  his  female  sla^e 
is  not  valid).  When  a  man  marries  his  female  slave,  or  his  MookeUuba  (a 
female  slave  whose  freedom  has  been  promised  on  certain  terms),  or 
his  Moodubhura  fa  female  slave  whose  freedom  has  been  promised  after 
death),  or  his  Oomm-irWulvd  (a  female  slave  who  has  borne  a  child  to  the 
Mowla,  who  has  acknowledged  the  paternity  of  the  first  child),  or  his  female 
slave,  whom  he  owns  in  fraction,  this  marriage  shall  not  be  held  to  be  a 
marriage. 

And  if  he  marries  the  female  slave  of  another  person,  and  after- 
wards becomes  her  owner,  or  becomes  the  owner  of  a  fraction  of  her,  the 
marriage  shall  become  void  {batit).  • 

And  i£  a  {Mazoon)  a  slave  who  has  permission  (from  his  master  to  enter 
into  a  trade)  and  a  Moochibbv/r  purchase  the  women  married  by  them, 
their  marriage  shall  not  be  void  (because  whatever  they  purchase  enures 
to  the  benefit  of  their  master,  and  their  right  of  property  in  the  thing 
purchased  is  not  established). 

And,  similarly.  If  a  Mookatub  purchases  his  wife,  his  marriage  shall 
not  be  invalid  (Fasid). 

But  if  a  Mookatub  purchsCses  a  female  slave  and  then  marries  her,  the 
marriage  shall  not  be  valid  (because  the  permission  of  the  master  is 
wanting). 

And  if  a  free  man  purchases  his  wife  (who,  before  marriage,  was  the 
slave  of  somebody  else)  with  an  optional  condition  (saying  ^'  I  have  optio  of 
three-days  in  regard  to  the  purchase'^  ^^^  marriage  shall  not  be  void  {fa  »Q 
according  too  Aboo  Haneef a  (because  Aboo  Haneefa  says,  in  case  of  purcl  ise 
with  option,  the  property  goes  out  of  the  ownership  of  the  vendor  but  c  ea 
not  enter  into  the  owership  of  the  purchaser  during  the  period  of  opti,  i : 
therefore,  in  this  case  during  the  period  of  the  option,  the  husband  is    ot 
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the  owner  of  his  wif  e^  and  the  marriage  is  not  void  daring  snch  period ; 
but  it  shall  be  void  after  the  lapse  of  the  option  if  he  confirms  the  purchase.) 

And,  similarly,  if  a  woman  gives  herself  in  marriage  to  her  slave,  or  if 
a  slave  Moohityh  marries  his  female  master,  this  marriage  is  not  valid  :  and 
if  the  Modkatvh  husband  has  carnal  intercourse  with  her,  he  shall  be  liable 
to  Ookv/r  (but  the  slave  is  not  so  liable  because  he  has  no  property  in  his  own 
right ;  but  a  Mookatuba  can  have  pn^erty). 

And,  similarly,  if  a  man  marries  his  fem£ble  Moohainiba  slave,  the 
marriage  is  not  valid,  and  if  he  has  carnal  intercourse  with  her  (after 
marriage),  he  shall  be  liable  to  Ooku/r;  because  when  the  Nikah  is  not  fit 
to  be  recognised,  it  shall  be  considered  as  if  it  never  existed  (and,  therefore, 
intercourse  is  found  with  a  Mookatvba,  that  is,  a  female  slave  who  has  been 
permitted  her  freedom,  on  condition,  say,  of  earning  so  much  for  her  master, 
and  with  such  a  slave  intercourse  is  prohibited,  but  intercouVse  having 
taken  place  in  the  marriage,  liability  to  Odkur  arises  :  Ookur  being  payable 
mfasid  marriages  after  intercourse). 

And  if  the  male  Mookatub  slave  gets  his  freedom  after  marrying  his 
female  master,  the  marriage  (which  iBfasid,  as  aforesaid)  shall  not  become 
converted  into  a  valid  one. 

And  if  a  male  Mookatvh  slave  marries  the  daughter  of  his  master  with 
the  permissiou^of  the  master,  this  marriage  is  lawful :  and  if  the  master 
dies  after  the  marriage  (and  the  Mookatub  becomes,  in  one  sense,  the  proper- 
ty of  that  daughter)  the  marriage  shall  not  be  void  (because  the  daughter 
does  not  become  his  full  owner)  after  this  (the  death  of  the  master)  if  the 
Modkatvh  becomes  free,  the  marriage  shall  subsist,  but  if  the  Mookatub  is 
unable  to  obtain  his  freedom  (by  earning  the  stipulated  amount  within  the 
specified  period)  and  (consequently)  reverts  to -slavery,  the  marriage  of  the 
daughter  shall  become  void,  and  the  whole  of  the  dower  shall  cease  to 
become  payable,  if  this  (that  is,  the  avoidance  of  the  marriage)  takes  place 
before  carnal  intercourse  :  but  if  the  same  has  been  after  carnal  intercourse, 
then  in  proportion  to  her  share  (according  to  her  right  of  inheritance  to  the 
father)  in  the  ownership  of  the  husband  (the  slave),  her  dower  shall  cease 
(fi  »Q  and  the  share  of  other  heirs  (by  inheritance  to  the  fiither)  in  the 
si  ve,  shall  continue  (that  is,  her  dower,  in  proportion  to  the  share  of  other 
h  rs,  shall  subsist). 

And  if  a  Mookatvh  slave  marries  the  daughter  of  his  master,  after  the 
d  ith  of  the  master,  the  marriage  shall  not  be  valid  (because  right  of 
0    lership  prevents  validity  of  marriage) . 
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1238.  (338.)  And  if  a  man  marries  the  female  slave  of  his  son^  tihe 
marriage  is  valid  according  to  us :  and  if  she  produces  children  by  the 
man^  they  will  be  free  aa  against  their  master  (the  son) ;  because  the 
children  follow  their  mother  in  the  status  of  slavery :  therefore^  when  the 
master  (the  son)  becomes  the  owner  of  his  brother^  the  slave  shall  be  free : 
and  the  female  slave  shall  not  be  the  Oomm-i^  WuluA  of  the  father  (who 
married  her)  according  to  us  (the  father  not  being  her  master) ;  but  Zoofar 
has  taken  a  different  view.  And  so  also  if  she  (the  female  slave  of  the 
son)  gives  birth  to  children  by  him  (the  father  of  the  son)  by  an  in- 
valid (/(wid)  marriage^  or  by  carnal  intercourse  by  reason  of  doubt  (that 
is^  the  children  shall  become  free^  but  she  will  not  be  the  father's  Oomtn- 
i-  Wulvd  with  the  same  difference  of  opinion  on  the  part  of  Zoofar).  But  if 
she  gives  birth  (to  children)  by  him  (the  father)  by  reason  of  whore- 
dom (or  illicit  intercourse,  Fujoor),  then  the  female  slave  of  the  son  shall 
become  the  Oonim^  Wuhtd  of  the  father  (because  if  the  father  cohabits 
with  his  son's  slave,  he  is  bound  to  pay  him  her  price,  and,  therefore,  she  be- 
comes the  father's  property ;  but  he  must,  as  in  the  case  of  a  child  by  his 
own  slave  girl,  claim  the  parentage). 

1239.  (339.)  And  if  the  son  marries  the  female  slave  of  his  father, 
with  the  father's  permission,  the  marriage  shall  be  valid ;  and  if  she  gives 
birth  to  children  by  the  son,  the  children  shall  be  free«$  because  the 
father  has  become  the  owner  of  his  son^s  sons ;  but  the  female  slave  shall  not 
become  the  Oomm-'irWuhid  of  the  son ;  because  she  is  not  the  property  of 
the  son  :  and  if  the  son  has  carnal  intercourse  with  her  (the  father's  female 
slave)  without  marriage  or  without  doubt  of  marriage,  then  the  parentage 
(of  the  children  so  begotten)  shall  not  be  established  in  the  son  (because 
Nuauhj  or  parentage,  is  established  by  marriage,  or  doubt  of  marriage,  and 
here  the  connexion  was  that  of  whoredom,  or  concubinage),  although  the 
son  might  claim  the  child  :  then  if  the  father  should  support  the  son  (in 
the  declaration)  that  he  (the  son)  has  had  carnal  intercourse  with  her  and 
that  the  child  was  bom  of  him  (the  son),  then  the  child  shall  be  free  as 
against  the  father,  on  account  of  the  admission  of  the  father  (although  the 
Numb  of  the  child  shall  not  be  established  in  the  son) ;  because  if  the  father 
(himself)  were  to  become  owner  of  his  (own)  son  (or  child)  bom  of  whore- 
dom (or  concubinage,  Zina)  then  the  son  (or  child)  shall  be  free  as  against 
him  (the  father),  and  so  also  if  he  (the  father)  becomes  owner  of  his  son's 
son  by  {Zinay  or)  whoredom  (that  is,  the  son's  son  shall  become  free)  :  bat 
if  the  son  says,  ^'  I  knew  that  she  (the  father's  female  slave)  was  not  lawful 
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to  me^'^  then  he  shall  be  liable  to  punishment  {Sudd)  ;  but  if  he  (the  son) 
says^  '^  I  believed^  that  she  (the  father's  female  slave)  was  lawful  to  me"  he 
shall  not  be  liable  to  punishment  {Hvdd). 

1240.  (340.)  A  male  minor  and  a  female  minor  are  so  that  between 
them  there  is  a  doubt  of  fosterage^  but  the  reality  of  this  is  not  known  :  they 
(the  learned)  have  said  tha^  there  is  no  fear  in  the  marriage  between  them : 
but  this  (that  is^  the  validity  of  the  marriage)  is  when  no  man  gives  any  infor- 
mation about  it  (the  fosterage) :  but  if  information  of  it  is  given  by  a  just 
and  righteous  man^  so  that  his  word  can  be  acted  on^  then  the  marriage 
between  them  is  not  valid  (Jaiz). 

And  if  information  is  received  (of  the  fact  of  fosterage)  after  the 
marriage^  when  they  have  grown  up^  then  it  is  safe  that  the  man  {i.e., 
the  husband)  should  separate  from  her :  (because)  it  is  reported  from  the 
Prophet  of  Grod^  on  whom  be  the  praise  of  God^  that  he  directed  separation 
(in  such  a  case). 

1241.  (341.)  A  girl  has  been  suckled  by  ieb  large  number  of  the  tribe 
of  a  village  (Kurya),  whether  those  who  suckled  her  might  form  a  large  or  a 
small  portion  of  the  people  of  the  village^  and  it  cannot  be  known  who 
suckled  her;  one  of  the  villagers  contemplates  marrying  her:  Abool 
Kassim  Saffar^  on  whom  be  peace^  has  said  that  if  he  can  find  no  trace  as  to 
who  suckled  h£r^  and  no  person  bears  witness  before  him  as  to  who  suckled 
her,  he  shall  be  at  liberty  to  marry  her. 


SECTION  m. 

ON   CASES  ON   ''NUSUB"    (dESCENT). 

1242.  (342,)  A  man  marries  a  woman  by  way  of  an  invalid  (Jhaid) 
marriage^  and  he  then  has  intercourse  with  her :  the  woman  then  gives 
birth  to  a  child  at  six  months  (that  is,  exactly  six  months  after  the  hour  of 
the  marriage),  then  the  descent  of  the  child  shall  (according  to  Aboo  Haneef  a 
and  Aboo  Tusoof )  be  established  from  him  (although  the  birth  might  have 
been  within  six  months  from  the  hour  of  intercourse) . 

And  the  learned  have  differed  in  reckoning  this  time  (that  is,  the 
hour  of  expiry  of  six  months)  whether  the  six  months  are  to  be  reckoned 
from  the  time  of  the  marriage  or  from  the  time  of  the  intercourse  :  Aboo 
Haneef  a  and  Aboo  Yusoof ,  on  whom  be  peace,  have  held  that  the  same  is 
to  be  reckoned  from  the  time  of  the  marriage :  and  Mahomed,  on  whom 
17 
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be  peaoe^  has  held  that  the  six  months  are  to  be  reckoned  from  the  time 
of  the  intercourse :  and  Fatwa  is  given  according  to  this  view  (of 
Mahomed). 

And  in  the  case  of  a  valid  (Saheeh)  marriage^  there  is  a  conenrrence 
of  authority  that  the  period  (of  six  months)  is  to  be  reckoned  from  the 
time  of  the  marriage :  and  some  of  the  lawyers  have  held  that  intercourse 
is  not  a  condition  (in  the  establishment  of  descent)  in  case  of  a  valid 
(Saheeh)  marriage^  but  meeting  (or  Khilwui  of  the  husband  and  wife)  is 
absolutely  necessary  (so  that  according  to  those  lawyers^  if  a  child  is  born 
on  the  date  the  six  months  expire^  from  the  time  of  the  marriage,  which 
is  followed  by  a  meeting,  or  Khilwut,  at  any  time  before  birth,  descent 
is  established  in  the  husband). 

1243.  (843.)  A  man  commits  whoredom  (or  Zina)  with  a  woman^ 
and  she  then  becomes  pregnant  by  him :  then,  when  the  pregnancy  be- 
comes apparent,  the  man  who  committed  whoredom  {Zaiiee)  marries  her, 
and  he  (after  marriage)  has  no  (further)  intercourse  with  her  until  site 
gives  birth  to  a  child :  they  (the  learned)  have  said,  if  she  was  not  (at  the 
time  of  the  marriage)  in  the  Iddut  of  another  man,  the  marriage  will  be 
valid,  and  penitence  is  obligatory  on  them :  and  the  lawyer  Aboo  Lais,  on 
whom  be  peace,  says,  if  she  gives  birth  to  the  child  at  six  months  (that  is, 
exactly  after  six  months  reckoned)  from  the  date  of  marriage  or  more  (than 
six  months),  the  marriage  shall  be  valid,  and  the  descent  (or  Nusvh)  shall  be 
established ;  but  if  she  gives  birth  to  the  child  in  less  than  six  months  from 
the  date  of  the  marriage,  the  descent,  or  NustA,  shall  not  be  established) 
and  the  child  shall  not  inherit  from  the  man,  except  in  a  case  where  the  man 
says,  "  this  child  is  from  me  (bom  of  me),^'  and  does  not  say  (that  is, 
does  not  further  add)  "  on  account  of  whoredom  or  Zina.^^ 

1244  (344.)  A  man  is  accused  (by  people)  with  a  woman^  whose  preg- 
nancy is  in  an  apparent  condition  (at  the  time  of  the  accusation) :  then,  the 
woman's  father  gives  her  in  marriage  to  him,  and  the  husband  denies  that 
the  pregnancy  was  by  him,  the  marriage  shall  be  valid,  according  to 
Aboo  Haneef  a  and  Mahomed,  on  whom  be  peace ;  because,  according  to 
them,  the  marriage  of  one,  who  is  pregnant  by  whoredom,  is  valid  (either 
with  the  man  who  committed  the  Zina  or  with  somebody  else) ;  but  itshaD 
not  be  lawful  to  the  husband  to  have  carnal  intercourse  vith  her  untfl  she 
is  delivered  of  her  pregnancy  (because  he  has  denied  the  Zina,  and  the 
pregnancy  was,  therefore,  by  somebody  else :  but  if  the  Zanee  himself 
marries  the  woman,  then  the  marriage  is  valid,  and  he  is  also  authorised 
to  have  intercourse  with  the  woman). 
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1S4B.  (345.)  A  man  marries  a  woman  (with  whom  he  had  committed 
no  Zina  and  she  had  a  hnsband  before) ;  she  then  gives  birth  to  a  f OBtns^ 
whose  figure  is  either  fully  formed  or  partially  formed  :  they  (the  learned), 
have  said,  that  if  she  gives  birth  at  four  months  (that  is,  exactly  on  the  last 
hour  of  four  months  after  the  marriage),  the  marriage  is  valid ;  but  if  she 
gives  birth  (to  the  foetus)  at  four  months  less  by  one  day,  then  the  marriage 
shall  not  be  valid;  because  the  figure  is  not  formed  in  less  than  one 
hundred  and  twenty  days  (or  four  months)  :  therefore  when  she  has  abortion 
(in  less  than  four  months)  of  a  foetus  whose  figure  is  formed,  the  foetus  was 
({.6.,  must  have  been)  by  a  husband  who  existed  before  this  husband; 
therefore  the  marriage  is  not  vaUd  (because  only  a  woman  who  is  pregnant 
by  Zina  can  validly  marry ;  but  a  married  woman  who  is  pregnant  cannot 
marry  except  after  the  expiry  of  the  Iddut) :  and  if  she  gives  birth  (in  the 
same  case)  to  a  full  (grown)  child,  then,  if  she  gives  birth  at  six  months 
(that  is,  exactly  on  the  last  day  of  six  months)  from  the  date  of  the  marriage, 
the  descent  shall  be  established  from  him  (the  man)  and  the  marriage  shall 
bo  valid ;  but  if  she  gives  birth  in  less  than  six  months,  her  marriage  shall 
not  be  valid  (because  it  must  be  supposed  that  at  the  time  of  her  marriage 
she  was  pregnant  by  a  former  husband ;  and  the  descent  also  shall  not  be 
established  from  him). 

1246.  (3i^.)  In  the  case  of  a-  full-grown  child,  the  months  are 
reckoned  with  reference  to  the  moon  (and  the  reckoning  is  not  to  be  by 
the  number  of  days). 

*  And  if  the  marriage  takes  place  on  the  tenth  of  a  month,  she  shall 
have  to  reckon  twenty  days  of  this  month  and  five  lunar  months,  and  ten 
days  out  of  the  sixth  month  (although  by  this  reckoning,  she  might  not 
get  one  hundred  and  eighty  days). 

And,  similarly  (reckoning  is  to  be  made)  in  (case  of)  the  Iddut  of  an 
Ayaa  woman  (that  is,  one  who  has  reached  the  age  when  her  monthly  course 
has  stopped :  her  Iddut  is  three  lunar  months,  reckoned  in  the  above 
manner). 

1247.  (347.)  A  man  disappears  from  his  wife,  who  is  a  (bakira  or) 
V  rgin  (the  husband  not  having  had  intercourse  with  her),  or  is  (a  Syeeba, 
t  at  is)  one  who  has  had  intercourse  with  a  man  (that  is,  the  husband  has 
Ii  d  intercourse  with  her) :  the  wife  marries  another  husband,  and  gives 
h  rth  every  year  to  a  child  :  Aboo  Haneefa,  on  whom  be  peace,  says,  the 
c  ildren  shall  belong  to  the  first  husband  (that  is,  the  Nueuh  shall  be 
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established  as  from  him,  although  he  is  not  present),  and  it  is  valid  for  the 
second  husband  to  give  Zakat  to  the  children  (which  he  could  not  do  if  iiie 
children  were  his),  and  it  is  valid  for  the  children  to  give  evidence  in  his* 
favor  (which  they  could  not  do  if  they  were  his  children).  And  it  is  not 
valid  for  a  whoremonger  (Zanee)  to  give  Zakat  to  his  children  by  adultery  ; 
(therefore,  in  the  case  above  given,  the  children  are  not  by  ZItkl  or 
adultery.) 

And  it  is  reported  from  Aboo  Haneef a,  on  whom  be  peace,  that  he 
(subsequently)  took  a  different  view,  and  held  that  the  children  shall  not 
belong  to  the  first  husband,  and  that  they  shall  belong  only  to  the  second 
husband,  and  the  Fatwa  is  given  according  to  this  view. 

1248.  (348.)  And  it  is  not  valid  for  a  husband  to  give  Zakat  to  the 
dbild  by  hi&  wife,  who  is  a  Moolaina  (i.e.,  a  wife  accused  of  Zina  and 
separated)  and  the  child's  evidence  in  his  favor  shall  not  be  accepted. 
But  Hesham  has  said  in  the  Nuwader  that  the  evidence  of  the  child 
by  a  Moolaina  wife  in  favor  of  the  husband  is  valid. 

1249.  (349.)  A  man  marries  a  woman,  and  she  gives  birth  to  a  child 
at  five  months  (that  is,  on  the  expiry  of  the  last  day  of  the  five  months  from 
the  time  of  the  marriage ;  the  meaning  here  is,  that  she  gives  birth  in  less 
than  six  months  after  marriage)  :  then  the  husband  says,  ^'  The  child  is  my 
child,  for  a  reason  which  renders  it  obligatory  that  the  child  snail  be  mine 
(e.gf.,  concealed  marriage) ;  "  but  the  woman  says,  "  No,  (the  child  is  not 
yours)  but  (on  the  other  hand)  the  child  is  by  whoredom  {Zina) ;  '^  according 
to  one  tradition  (from  Aboo  Haneef  a),  the  word  to-be  accepted  is  that  of  the 
man,  and  according  to  another  tradition,  the  word  to  be  accepted  is  that 
of  the  woman. 

But  if  she  gives  birth  to  the  child  at  (or  after)  more  than  two  years 
from  the  time  of  the  marriage,  then  the  case  being  the  same,  the  word  to 
be  accepted  is  that  of  the  husband ;  and  also,  according  to  the  tradition 
of  Hussun  (from  Aboo  Haneefa),  the  woman's  word  should  be  accepted. 

1250.  (350.)  A  male  slave  marries  a  female  slave  by  the  permission 
of  their  masters  :  then  a  man  purchases  them,  and  the  purchaser  claims  that 
those  two  (the  male  and  female  slaves)  are  his  (own)  children,  and  (they  are, 
as  regards  age,  such  that)  like  them  could  be  bom  to  one  like  the  pur- 
chaser; then  both  of  them  shall  be  his  children  (provided  that  th^ir 
descent  is  not  known)  and  the  marriage  between  them  shall  be  invalid, 
although  they  might  deny  this  (that  they  are  his  children). 


ON  CASES  ON  "nusub^^  (dbscbnt).  133 

'  1261.  (851.)  And  it  is  reported  from  Mahomed^  on  whom  be  peace^ 
that  if  a  man  purchases  a  female  slave^  who  gives  birth  by  him  (the  man)  : 
then  another  msji  comes  and  establishes  proof  {byyuna),  that  she  is  his 
wife,  who  had  been  given  in  marriage  to  him  by  her  master  :  he  (Mahomed), 
says,  "  I  will  hold  her  to  be  his  (the  second  man's)  wife,  and  hold  the  child 
to  be  the  clvild  of  the  husband  (the  second  man) ;  because  he  is  the  owner 
of  the  Fi/raah  (the  bed),  but  the  child  shall  be  free  as  against  the  master, 
on  account  of  his  (the  master's)  claim  that  the  child  is  his  (own)/^ 

*•  * 

1262.  (852.)  A  man  marries  a  woman  (who  was  formerly  the  wife 
of  another  man  and  validly  separated  from  him),  and  she  then  gives  birth 
to  a  full-grown  child  in  less  than  six  months  (from  the  time  of  the  mar- 
riage) :  Mahomed,  on  whom  be  peace,  says,  ''  the  marriage  is  invalid 
(fasid),  according  to  my  view  and  that  of  Aboo  Tusoof,  on  whom  be  peace." 
(Compare  paragraph  345). 

1263.  (353.*)  A  {Mujhodb)  man,  whose  male  organ  is  cut  off,  marries 
a  woman  who  remains  with  him  for  a  pong)  time ;  she  then  gives  birth  to  a 
child  :  Aboo  Tusoof,  on  whom  be  peace,  says,  the  child  shall  belong  to  him 
(the  man  aforesaid),  and  this  child  shall  render  her  lawful  to  the  husband 
whom  she  (might  have)  had  before,  and  who  (might  have)  divorced  her 
thrice.  ^ . 

1264.  (854.)  A  man  marries  a  woman,  and  afterwards  divorces 
her  before  intercourse,  and  marries  her  daughter  :  the  mother  (the  woman 
whom  the  man  first  married)  then  gives  birth  to  a  child  in  less  than  six 
months  from  the  time  of  the  divorce,  and  the  man  denies  (the  paternity  of) 
the  child :  Aboo  Tusoof,  on  whom  be  peace,  says,  his  wife  (that  is,  the 
daughter),  shall  become  (&ain,  or)  separate  from  him  (because  the  birth  with- 
in six  months  is  evidence  of  pregnancy  at  the  time  of  the  divorce :  there 
was,  therefore,  intercourse  with  the  mother,  and  the  marriage  with  the 
daughter  must  therefore  be  void)  j  and  it  is  valid  for  him  to  marry  the 
mother  after  this  (provided  that  intercourse  is  not  found  with  the  daughter, 
otherwise  there  would  be  Zina  with  the  daughter,  and  Hoormut-i'Mooaahrat 
W(  *ild  be  established) :  and  his  belief  that  the  marriage  with  the  daughter 
Wf  i  valid  does  not  prevent  him  from  marrying  the  mother  (because  the 
mjtrriage  with  the  daughter  was  void  ah  initio, — ^there  having  been  inter- 
co  irse  with  the  mother ;  but  if  the  marriage  with  the  daughter  had  been 
va  id,  then  the  mere  marriage  with  her  renders  her  mother  unlawful  to 
hi  1.    See  paragraph  280.) 
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1S66.  (855.)  A  woman  receives  intelligenoe  of  the  death  of  her 
hasband ;  and  she  (accordingly)  obseryes  the  Iddut,  and  afterwards  mar- 
ries a  husband  and  gives  birth  to  a  child ;  then  the  first  husband  comes 
back  alive  :  Aboo  Haneef  a,  on  whom  be  peace^  at  first  entertained  the  view 
that  the  child  shall  belong  to  the  first  husband ;  but  he  afterwards  resiled 
from  this  view^  and  said^  that  the  child  shall  belong  to  the  second  husband 
(because  his  is  the  real  Firash,  and  Nikah  is  also  found  with  him). 

1256.  (356.)  A  man  divorces  his  wife  either  by  way  of  irreversible  or 
reversible  divorce :  the  wife  then  marries  during  the  Iddut  (and  before  the 
expiry  of  the  Iddut,  it  cannot  be  known  with  certainty  that  she  was  not 
pregnant  by  the  first  husband)  she  gives  birth  to  a  child  at  two  years  from 
divorce  by  the  first  husband^  and  at  six  months  or  more  from  the  marriage 
with  the  second  husband :  Aboo  Yusoof ^  on  Whom  be  peace^  says^  the  chfld 
shall  belong  to  the  first  husband,  (contrary  to  the  preceding  case  in 
paragraph  355) :  because  if  we  assign  the  child  to  the  second  husband  (in  the 
present  case),  we  shall  necessarily  hold  that  the  Iddut  of  the  first  has- 
band had  expired  (before  the  second  marriage),  and  this  we  cannot  do 
(because  the  case  supposes  that  the  second  marriage  took  place  before  the 
expiry  of  the  Iddut  of  the  first  marriage). 

This  case  is  similar  to  that  of  an  Oomm-^-Wulud  (a  female  slave  who 
has  borne  a  child  to  her  master),  whom  her  master  has  given  her  freedomi 
or  whose  master  has  died :  and  she  is  consequently  (in  both  cases)  obliged 
to  observe  the  IddAit ;  but  she,  during  the  Iddut,  marries  and  gives  birth 
to  a  child  at  two  years  from  the  time  of  the  death  of  her  master,  or  from 
the  time  her  master  gave  her  her  freedom,  and  at  six  months  from  the 
time  she  marries :  then  all  of  them  (that  is,  the  master  and  the  husband 
in  one  case,  and  the  master's  heirs  and  the  husband  in  the  other  case)  claim 
the  child :  the  child  shall  belong  to  the  master,  according  to  the  view  of 
all  (the  learned  lawyers)  by  reason  of  the  Iddut  being  in  existence  (that  is, 
by  reason  of  the  marriage  taking  place  during  the  Iddut), 

But  contrary  to  it  (that  is,  the  first  case)  is  the  case  of  an  Oomw-t- 
Wulud,  who  marries  without  the  permission  of  her  master,  and  gives  bi  th 
to  a  child  at  six  months  or  more  from  the  time  of  the  marriage ;  he 
master  and  the  husband  then  claim  the  child :  the  child  shall  belong  to  be 
husband,  according  to  all  (the  learned  lawyers;  because  there  wap  ao 
IddAit  here). 

1257.  (357.)    If  the  husband  divorces  his  wife  by  way  of  reversi  J© 
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divoToe^  and  she  then  marries  a  another  man  daring  the  Iddiit,  and  then 
tihe  aecond  husband  divoroes  her,  and  she  gives  birth  to  a  child  at  two  years 
and  one  month  from  the  first  divorce,  and  at  six  months  or  more  from  the 
eecond  divorce :  the  child  shall  belong  to  the  second  hnsband ;  because  if 
y^^B  assign  the  child  to  the  first  husband,  we  shall  necessarily  be  holding 
ihat  the  first  husband,  made  Bujat  (or  took  her  back,  and  we  cannot  as- 
snme  a  Rvjat  because  the  case  does  not  assume  it,  and  because  the  first 
husband  does  not  claim  Bujat ;  but  if  he  claims  Bujat,  and  proves  it,  the 
cMId  shall  belong  to  him.) 

1268.  (358.)    A  woman  has  been  divorced  by  her  husband  thrice, 

and  she  is  an  Ayisa  (or  a  woman  whose  monthly  course  has  ceased)  :  she 

then,  after  a  few  months,  gives  information  (that  is,  expresses  herself  before 

the  people)  that  her  Iddut,  which  was  reckoned  with  reference  to  months, 

has  expired ;    she  then  gives  birth  to  a  child  at  more  than  two  years  (from 

the  divorce) :  Aboo  Yusoof,  on  whom  be  peace,  says,  her  Iddut  shall  expire 

by  the  birth  of   the  child ;  and  the  child  shall  not  belong  to  the  husband 

except  when  he  claims  the  child.    (The  Idd/ut  of  an  Ayisa  woman  is  three 

months  from  the  divorce :  that  of  a  pregnant  woman  is   the  time  of  her 

delivery :  the  longest  period  of  gestation  is  two  years  from  conception : 

the  birth  of   the  child  must  in  this  case  be    supposed  to  have  taken 

place  within  IMo  years  and  three   months  from  the  divorce,  and  then 

conception  must  have  taken  place  within  the  three  months ;  and,  therefore, 

her  Idd/ut  is  the  time  of  her  delivery.     See  post  paragraph  1949.     Further, 

if  the  birth  takes  place  within  two  years  from  the  divorce,  the  Nusuh  of 

the  child  must  be  referred  to  the  husband,  whether  he  claims  the  child 

or  not :  if  the  birth  takes  place  within  two  years  and  three  months  from 

the  divorce,  the  Nusuh  of  the  child  would  be  referred  to  the  husband 

provided  he  claims  the  child ;  because  it  would  then  appear  that,  although 

the  conception  did  not  exist  before  the  time  of  the  divorce,  still  it  did 

take  place  within  three  months,  which  was  the  Id&ut  of  the  Ayisa  woman. 

But  if  the  birth  takes  place  after  two  years  and  three  months,  then  the 

N'tisub  can,  by  no  possibility,  be  referred  to  the  husband ;  because  it  would 

1  en  appear  that  conception  took  place  after  the  three  months,  which  was 

I    3  period  of  her  Idd/ut.    In  case  of  the  death   of  the  husband,  the  birth 

1    ist  take  place  within  two  years,  in  order  that  the  Nusub  should  be 

1    erred  to  the  husband). 

1269.  (859.)     A  man  marries  a  woman  and  then  divorces  her  at  the 
1    i  very  time  of  the  marriage,  and  she   gives  birth  to  a  child  at  the  ex- 
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piry  of  fall  six  months  from  the  time  of  the  marriage :  the  child  shall 
belong  to  the  husband^  according  to  as  (the  Hanifites);  Zoofar^  on  whom 
be  peace,  having  taken  a  different  view.  But  if  she  gives  birth  to  the 
child  at  more  than  six  months,  or  at  less  than  six  months,  from  such  time 
(i.e.,  the  time  of  marriage),  the  child  shall  not  belong  to  the  husband  (becanae 
the  lowest  period  of  gestation  is  six  months,  and  in  case  of  birth  after 
more  than  six  months  from  the  time  of  marriage,  it  may  be  that  the  in- 
tercourse took  place  after  the  wife  had  been  divorced,  or  it  may  be  that 
the  woman  has  had  intercourse  with  another  man ;  and  in  case  of  birth  with- 
in six  months,  it  is  clear  that  the  conception  was  before  the  marriage,  and  in 
case  of  birth  exactly  on  the  last  day  of  the  sixth  month,  from  the  date  of 
marriage,  in  a  case  where  the  divorce  was  at  the  very  moment  of  marriage, 
the  law  raises  a  presumption  that  the  conception  took  place  instantaneoasly 
with  the  last  words  by  which  the  contract  of  marriage  was  completed, 
and  the  divorce  followed  such  conception.  See  Shurah  Vikaya,  Vol.  II, 
p.  98.  In  case  of  the  death  of  the  husband,  the  wife  is  bound  to  observe  the 
Iddut,  whether  the  husband  has  had  intercourse  with  her  or  not.  In  case 
of  divorce,  the  wife  is  bound  to  observe  the  Iddut  only  if  the  husband 
has  had  intercourse  with  her ;  not  otherwise.  In  case  of  a  woman>  who  is 
bound  to  observe  the  Iddut,  the  Numb  will  be  established,  unless  it  is 
absolutely  certain  that  the  child  was  not  procreated  by  the  Jiusband.  In 
case  of  a  woman,  who  is  not  bound  to  observe  the  Iddut,  the  rule  is  just  the 
reverse,  and  Nusuh  will  not  be  established  unless  it  is  certain  that  the 
child  was  procreated  by  him.  Therefore,  in  the  case  in  paragraph  358,  Nwuh 
is  established  if  the  child  is  born  within  two  years  and  three  months  from 
the  date  of  the  divorce ;  but  in  the  case  in  paragraph  359,  Nuaub  is  only  esta- 
blished if  the  child  is  born  at  six  months  from  the  date  of  marriage,  which 
is  co-eval  with  divorce.    See  Vol.  I,  Futawai  Alumgiree,  pp.  723  and  724.) 

1260.  (360.)  A  woman  says,  during  the  Iddut  for  the  death  (of  her 
husband),  "  I  am  not  pregnant,"  and  then  says  (during  that  Iddut)  the  day 
after,  "  I  am  pregnant  /'  her  (latter)  word  shall  be  accepted  (and  her 
Iddut,  which,  in  the  event  of  her  not  being  pregnant,  would  have  been 
four  months  and  ten  days,  will  now  extend  to  the  period  of  delivery). 
But  if  she  says  after  four  months  and  ten  days  (which  is  the  period 
of  the  Iddut  for  death)  "  I  am  not  pregnant,"  and  then  says,  "  I  am  preg- 
nant," then  her  (latter)  word  shall  not  be  accepted  (to  establish  her  con- 
ception from  the  husband)  except  when  she  gives  birth  to  the  child  di 
less  than  six  months  from  the  date  of  the  death  of  her  husband,  and  then 
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(that  ifl,  in  the  event  of  her  giving  birth  as  aforesaid)  her  word  shall  be 
accepted  (that  is,  the  conception  shall  be  regarded  as  from  the  husband)  and 
her  admission  regarding  the  expiry  of  the  Iddut  (involved  in  her  expression 
that  she  was  not  pregnant,  made  as  above)  shall  be  void  (and  the  parentage 
of  the  child  shall  be  established  in  her  husband). 

1261.  (361.)  A  man  gives  KAooZa  (a  form  of  divorce  for  consider- 
ation received  from  the  wife),  to  his  wife  in  consideration  of  her  dower  and 
of  the  maintenance  during  her  Iddut,  and  of  every  right  which  she  has 
upon  him :  then  the  woman,  at  the  time  of  the  Khoola,  makes  admission,  say- 
ing, '^  I  am  in  my  monthly  course,  and  not  pregnant  from  my  husband  :  "  she 
then  admits  within  two  months  (which  might  be  the  Iddut  for  divorce, 
which  is  a  period  of  three  courses)  saying  ''  I  am  pregnant  from  my  hus- 
band,^' and  makes  this  admission,  (even)  before  having  made  an  admission 
that  the  Iddut  had  expired ;  and  the  husband  denies  the  pregnancy  (as 
by  him) :  her  claim  (that  she  was  pregnant  by  her  husband)  shall  not  be  ac- 
cepted (provided  she  does  not  give  birth  within  six  months  from  the 
Khoola). 

1262-  (362.)  A  man  has  a  female  slave,  who  is  not  of  a  moral  charac- 
ter (i.e.,  not  a  Moohsiria)  and  is  in  the  habit  of  going  to  and  fro  (the  house 
of  her  master)  and  her  master  makes  Azul  with  her  {i.e.,  he  emits  outside)  ; 
she  gives  birth  to  a  child,  and  the  master  is  greatly  inclined  to  believe  that 
the  child  is  not  by  him  :  the  master  is  at  liberty  to  deny  the  child ; 
but  if  the  female  slave  is  of  a  moral  character  {Moohsina),  he  is  not  at 
liberty  to  deny  the  child  j  because  it  frequently  happens  that  in  case  of 
{Azul)  emission  outside,  the  sperm  falls  on  the  outside  of  the  private  part, 
and  then  finds  its  way  inside ;  therefore  (Azul)  emission  outside  cannot 
be  relied  on. 

1263.  (363.)  A  female  slave  runs  away  from  her  master  for  one  day ; 
the  master  then  finds  her  out,  and  has  intercourse  with  her,  and  emits  out- 
side {Azul),  she  then  appears  to  be  in  a  condition  of  pregnancy,  and  gives 
hirth,  after  six  months  from  the  time  she  ran  away,  and  the  child  dies  ;  then  if 
the  female  slave  had  run  away  with  one  with  whom  she  was  accused,  the 
master  shall  be  at  liberty  to  sell  her  (and  she  shall  not  bo  considered  an 
Oomm-i'  Wulud)  ;  but  if  the  female  slave  is  of  a  moral  character,  so  that  no 
depravity  had  appeared  in  her,  it  is  not  proper  for  him  to  sell  her,  but  it  is 
proper  for  him  to  make  an  admission  and  call  upon  witnesses  to  attest  that 
she  is  his  Oomm-i'  Wulud,  so  that  she  might  not  bo  sold  after  his  death ; 
18 
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because  it  is  most  likely  tliat  the  child  is  from  him^  and^  therefore^  in  honesi 
he  is  bound  to  do  this  (to  admit  the  child^  and  the  position  of  tlie  slavi 
girl  as  Oomm-i-  Wulud)  without  relying  on  the  [Azul)  emission  outside. 

1264.  (364.)  A  man  gives  his  female  slave  in  marriage  to  a  suckling 
babe  :  she  then  gives  birth  to  a  child  :  the  master  claims  the  child,  saying, 
'^  Verily,  the  child  is  from  him  '^  (the  master)  :  the  parentage  shall  be  estab- 
lished (in  the  master) ;  because  the  master  admitted  the  parentage  of  one 
of  whom  he  became  the  owner  (because  what  the  slave-giri,  though  marriedi 
produces  belongs  to  the  master)  and  whose  parentage  is  not  known  (because 
the  husband  being  a  suckling  babe,  he  could  not  be  the  father,  and  no  other 
is  known  to  be  the  father) :  and  if  the  husband  of  the  female  slave  is 
(Mtijboob)  one  whose  male  organ  has  been  cut  off,  the  parentage  shall  not 
be  established  in  the  master,  because  the  child's  parentage  is  established 
in  the  husband;  and  the  husband  shall  be  liable  to  the  whole  of  the 
dower,  on  account  of  the  existence  of  a  constructive  intercourse. 

1266.  (365.)  A  man  divorces  his  wife  by  way  of  reversible  divorce; 
she  then  gives  birth  to  a  child  in  less  than  two  years  by  one  day  (from 
divorce) :  the  man  denies  the  child  :  she  then  gives  birth  to  another  chUi 
after  more  than  two  years  by  one  day  (after  the  said  divorce,  so  that  the 
second  birth  was  on  the  third  day  after  the  first  delivery,  that  is  to  say,  twins 
are  born,  not  on  the  same  day,  but  after  an  interval  of  three^days  from  the 
birth  of  each  other),  the  children  are  his  children,  and  the  (Rajut),  revoca- 
tion (of  the  divorce)  shall  be  established,  because  the  children  are  twins, 
created  by  the  same  sperm ;  and  the  second  child  is  bom  of  conception 
which  took  place  (i.e.,  must  have  taken  place),  after  the  divorce  (because 
the  birth  took  place  more  than  two  years  after  the  divorce),  and  the  first 
child,  therefore,  must  also  have  been  so  conceived,  and  intercourse  after 
divorce  is  revocation  (because  twins  are  conceived  at  one  and  the  same 
time  :  and  twins  are  children  born  within  six  months  of  each  other,  so 
these  two  children  were  twins  :  and  the  longest  period  of  gestation  is  two 
years,  so  the  birth  of  the  second  child  shews  that  its  conception  was  at 
most  one  day  after  the  divorce,  and  that  must  have  been  the  time  of  the 
conception  of  the  first  child :  and,  therefore,  revocation  is  established ;  >ut 
if  there  had  been  an  only  child  born  within  two  years,  as  in  the  case  i  ip- 
posed,  or  if  both  had  been  bom  within  two  years,  then,  inasmuch  as  the  1^  fth 
took  place  within  two  years  from  the  divorce,  there  would  have  bee*  no 
revocation  of  the  divorce,  because  the  inference  would  then  have  been  1  la^ 
the  conception  took  place  before  divorce). 
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I  1266.     (366.)     A  man  after  intercourse  with  his  wife  gives  her  irrever- 

sible divorce  :  then  before  the  expiry  of  two  years  (from  the  divorce), 
the  Iiead  of  the  child  comes  out,  and  after  the  expiry  of  the  two  years  (from 
tlie  divorce),  the  rest  of  the  body  comes  out :  the  child  shall  not  belong  to 
the  liusband  unless  the  major  portion  of  the  body  of  the  child  comes  out 
before  two  years  (that  is,  a  minute  or  two  before  two  years,  so  that  the  birth 
zni^ht  be  said  to  be  exactly  at  two  years). 

1267.     (367.)     A  man  marries  a  female  minor  (i.e.,  an  infant  girl) 

sach  that  with  one  similar  to  her  sexual  intercourse  could  be  had ;  she  has 

no  menses ;  the  husband  has  intercourse  with  her ;  and  he  then  gives  her 

divorce  by  way  of  reversible  divorce ;    then  she  says,  after  one   month, 

(from  the  divorce),  "  I  am  pregnant : ''  then  it  must  be  seen  whether  she 

^vea    birth   to   the   child  in   less  than  two  years  from  the  time  of  the 

divorce,   or  in  more  than  two  years  from  the  date  of  the  divorce,  or  in  less 

than  six  months  from  the  time  she  said  ^^  I  am  pregnant ;  '^  (in  all  these 

cases)   the  child  shall  belong  to  the  husband :  (if  she  gives  birth  to  the 

child  within  two  years  from  the  date   of  the  divorce,  the  case  is  clear :  if 

she  gives  birth  after  two  years,  then  the   child  shall  belong  to  the  husband 

only  if  the  birth  takes  place  within  two  years  and  three  months,  because 

three  months  constitute  the  period  of  the  Iddut  of  one  who  has  no  menses, 

whether  on  acqpunt  of  minority  or  old  age ;  and  if  intercourse  takes  place 

within  the  Iddut,  the  child  shall  belong  to  the  husband ;  if  the  birth  takes 

place  within  six  months  from  the  date  of  the  marriage,  then  the  child  shall 

not  belong  to  the  husband ;  because  the  conception  in  that  case  must  have 

taken   place  before  marriage  :  if  birth  takes  place  within  six  months  from 

the  time  she  declared  herself  pregnant,  then   the  child  shall  belong  to  the 

husband  if  the  birth  takes  place  at  six  months  from  the  marriage,  or  within 

two  years  and  three  months  from  the  marriage). 
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CHAPTER  III. 

ON    THE   DISCUSSION   OF   CASES   EELATING   TO   DOWER. 

1268.  (368.)  Nothing  can  be  (assigned  as)  dower  but  what  is  {MaZ 
Moothuwim)  property  which  possesses  value  (according  to  law).  Therefore, 
if  property  of  which  the  species  is  unknown  is  fixed  (as  dower),  as  for  in- 
stance, when  a  man  marries  a  woman,  for  "  an  animal  "  or  ^^  cloth,'*  then 
the  woman  is  entitled  to  the  proper  dower,  whatever  might  be  the  amouttfc 
of  such  proper  dower ;  because  (in  such  a  case),  the  dower  fixed  is  not  valid, 
(and  the  dower  fixed  will  be  taken  to  mean  as  if  it  had  not  at  all  been  fixed)  • 

And  in  the  same  way  (the  proper  dower  will  be  due)  if  he  marries 
her  for  "  a  house  (or  enclosure),*'  without  stating  the  position  of  the  house 
(or  enclosure). 

And  if  a  man  marries  a  woman  for  a  slave  (without  specifying  Trhich) 
or  for  a  cloth  of  Herat,  the  dower  fixed  is  valid  (because  the  species  is 
known),  and  she  is  entitled  to  the  thing  of  a  medium  or  average  quality,  and 
the  proper  dower  shall  not  be  due,  and  the  husband  shall  be  entitled,  if  he 
chooses,  to  give  her  the  thing  of  a  medium  or  average  quality ;  or  if  he 
chooses,  ho  might  give  her  the  value  of  the  medium  (or  average)  thing. 

And  if  he  marries  her  for  a  {Koorr) ,  measure  of  wheat  without  giving 
the  description  of  the  wheat(whether  of  the  first,  or  the  lowest,  or  the  medium 
quality),  he  shall  have  the  option,  if  he  chooses,  to  give  her  the  average 
class  of  wheat  so  measured,  or  if  he  chooses  he  may  pay  her  the  price  of 
that  average  class  of  wheat.  And  Hussun  reports  from  Aboo  Haneefa,  on 
whom  be  peace,  that  it  is  obligatory  on  him  to  give  the  average  class  of 
wheat  itself  (not  its  price,  because  what  was  agreed  upon  is  wheat).  And  if 
he  describes  the  class  of  wheat  so  measured,  saying,  ^^  of  the  average  class,*' 
or  '^  of  bad  description,**  he  shall  be  bound  to  surrender  the  measure  of 
wheat  (itself,  and  he  shall  have  no  option  to  pay  its  price,  without  any 
difference  of  opinion). 

And  if  he  marries  her  for  a  cloth  of  a  given  description,  the  husba 
shall  have  the  option,  according  to  the  Zahir-ool-Ruwayet,  if  he  pleases, 
give  her  the  cloth  of  the  said  description  (or  kind),  or  if  it  pleases  hi 
he  may  pay  her  the  price  thereof. 
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1269.  (369.)  And  if  the  husband  marries  her  for  five  dirhems,  she 
Bliall  be  entitled  to  have  the  dower  completed  to  ten  dirhems ;  and  no 
increase  shall  be  made  (over  the  ten  dirhems)  although  her  proper  dower 
might  be  more  than  ten  dirhems. 

And  if  he  marries  her  for  his  share  in  a  certain  house  (dar),  then 
A-boo  Haneefa,  on  whom  be  peace,  says,  she  shall  have  the  option,  if  it 
pleases  her,  to  take  the  share  (in  the  house),  or  if  it  pleases  her,  she  might 
take  her  proper  dower  to  an  amount  not  in  excess  of  the  value  of  (his 
eliare  in)  the  house,  although  her  proper  dower  might  be  in  excess  of  such 
value  j  and  according  to  his  two  disciples,  on  whom  be  peace,  she  shall  be 
entitled  to  the  share  in  the  house,  if  the  share  in  the  house  is  equal  (in 
value)  to  ten  dirhems ;  (or  even  if  the  share  is  greater  in  value  than  ten 
dirhems  :  that  is  to  say,  if  the  share  is  in  value  equal  to,  or  more  than,  ten 
dirhems,  she  shall  get  the  share ;  but  if  the  share  is  in  value  less  than  ten 
dirhems,  then  she  shall  get  the  share  plus  the  deficiency  in  the  ten  dirhems, 
BO  that  the  ten  dirhems  shotdd  be  completed ;  because  dower  cannot  be 
less  than  ten  dirhems). 

1270.  (370.)  A  man  marries  a  woman  for  cloth,  of  which  the  price 
is  eight  (dirhems) :  she  shall  be  entitled  to  the  cloth  and  two  dirhems  :  and 
if  she  does  not  take  possession  of  the  cloth,  until  the  price  thereof  rises 
to  ten  dirhems.^she  shall  be  entitled  to  the  cloth,  and  two  dirhems,  regard 
being  had  to  the  price  of  the  cloth  at  the  time  of  the  contract  of  marriage. 

1271.  (371.)  And  if  a  man  marries  a  woman  for  (^ifer)  silver,  not 
reduced  to  the  form  of  coin,  weighing  ten  dirhems,  and  the  value  of  the 
said  silver  is  not  equal  to  ten  silver  (current)  coins,  she  shall  be  entitled  to 
the  former,  and  shall  not  be  entitled  to  the  increase.  But  in  case  of  theft, 
of  the  like  of  it  (i.e.,  in  case  of  theft  of  uncoined  silver  weighing  ten 
dirHems)  the  hand  of  the  thief,  shall  not  be  cut  off  as  long  as  the  value 
thereof  is  not  ten  dirhems  in  coin,  and  in  this  case  (i.e.,  of  theft)  regard 
is  had  (at  the  time  of  the  theft)  both  to  the  weight  and  value  by  way  of 
excuse  (i.e.,  mitigation)  for  not  enforcing  the  punishment  (or  to  give  the 
prisoner  the  benefit  of  the  doubt :  his  liability  to  punishment  only  arises  in 
cjtse  of  theft  of  property  where  the  property  amounts  in  value  to  ten 
dirhems,  because  the  value  of  a  limb  is  ten  dirhems).  And  according  to 
A  )Oo  Yusoof,  on  whom  be  peace,  the  hand  shall  be  cut  off  in  case  of  theft 
o!  ten  dirhems,  even  if  the  dirhems  contain  less  of  alloy  or  more  of  alloy, 
V  len  those  dirhems  are  such  as  are  current  among  mankind. 

And  in  case  of  Zakat  (where  a  fortieth  part  is  prescribed  as  the  amount) 


* 
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for  two  hundred  dirhems  (even)  containing  alloy,  five  of  them  shall 
payable. 

1272.  (372.)  And  if  a  man  marries  a  woman  for  a  thousand  dirhei 
current  in  the   city   (where   the   marriage  took  place) :   but  before  ih\ 
woman  takes  possession  of   the  dower,    those    dirhems    go  out   of 
{Kusudut)  and  other  sorts  of  dirhems  come  into  currency  :  the  learned  lai 
yers  have  said,  if  those  dirhems  (in  reference  to  which  the  dower  was  fixed) 
are  such  that  in  case  they  are  to  be  had  they  still  circulate  (or  are  usedj 
though  at  a  discount)  then  the  woman  shall  be  entitled  to  those  dirhei 
and  not  to  other  dirhems,  although  their  value  has  diminished  in  ref  erem 
to  gold. 

But  if  those  dirhems  have  been  cut  off,  and  are  no  longer  to 
had,  or  if  they  are   (to  be  had,  but  are)  not  in  circulation  among  manj 
kind,  it  is  obligatory  on  the  husband  to  pay  the  value  of  those  particulafj 
dirhems  just  before  they  came  into  disuse. 

And  if  the  dirhems  are  stipulated  as  price  (or  Sumun)  but  before  tha 
vendor  takes  possession  of  the  price,  the  dirhems  go  out  of  use,  the  sale 
shall  become  invalid  (or  faaid)  according  to  Aboo  Haneef a,  on  whom  be 
peace. 

And  it  is  for  this  reason  that  in  our  times  the  learned  lawyers  have 
adopted,  (the  rule)  that  in  dowers,  the  description  of  deen^rs  and  dirhems 
should  be  mentioned. 

1273.  (373.)  A  man  marries  a  woman  for  ''  the  value  of  this  slave  or 
for  the  value  of  this  house,"  the  marriage  shall  be  valid  for  her  proper 
dower,  because  he  fixed  (for  dower)  a  thing  unknown  (that  is,  of  unknown 
jinSf  or  kind). 

1274.  (374.)  A  man  marries  a  woman  for  a  thousand  dirhems  which 
so  and  so  owes  him  :  the  marriage  is  valid,  and  she  has  the  option,  if  it 
pleases  her,  to  make  the  husband  liable  for  the  thousand,  or  if  it  pleases 
her,  she  might  follow  the  debtor  and  insist  on  the  husband  appointing  her 
as  his  Vakeel  to  take  possession  (or  realise)  the  debt  from  the  debtor. 

And  if  he  marries  her  on  condition  of  his  releasing  so  and  so,  who  owes 
him  a  debt,  then  the  so  and  so  will  be  released,  and  she  shall  be  entitlec  to 
her  proper  dower  against  the  husband  (because  the  release  of  another  in- 
dividual does  not  amount  to  property ;  so  that  the  case  will  be  taken  as  if 
dower  was  not  mentioned,  and  therefore,  she  will  get  her  proper  dow  5r ; 
but  if  she  herself  was  released  from  a  debt,  then  that  would  be  dower,  f  nd 
she  will  not  be  entitled  to  her  proper  dower  in  addition) . 
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And  if  he  marries  her  for  a  thousand,  which  is  owing  to  him  from  so 
and  so^  payable  at  one  year,  and  she  consents  to  this,  and  he  marries  her  for 
tliis^  she  shall  have  the  option,  if  it  pleases  her,  to  make  the  husband  liable 
for  tlie  property  (the  thousand)  or  if  it  pleases  her,  she  might  make  the 
debtor  liable :  and  if  she  elects  to  make  the  husband  liable,  she  shall 
make  him  liable  for  the  property  (the  thousand)  at  one  year. 

1276.  (375.)  And  if  a  man  marries  a  woman  for  ^^  these  ten  pieces  of 
cloth,''  but  it  turns  out  that  the  pieces  of  cloth  are  nine  in .  number : 
Mahomed,  on  whom  be  peace,  says,  she  is  entitled  to  the  nine  pieces,  and 
(also)  to  have  her  proper  dower  completed,  if  her  proper  dower  is  greater 
than  the  price  of  the  nine  pieces :  and  by  analogy,  from  what  Aboo 
Haneefa  has  said,  she  is  entitled  to  the  nine  pieces,  not  more,  in  case  the 
price  of  the  nine  pieces  is  ten  dirhems. 

But  if  the  pieces  turn  out  eleven  in  number,  then  Mahomed,  on  whom 
be  peace,  has  said,  that  the  husband  shall  give  her  ten  of  them,  whichever 
ten  he  likes  :  and  by  analogy,  from  what  Aboo  Haneefa,  on  whom  be  peace, 
has  said,  if,  after  assorting  the  pieces,  and  separating  the  worst  piece,  and 
keeping  ten  of  them,  her  proper  dower  is  equivalent  to  those  ten  of  them, 
then  the  worst  piece  shall  be  kept  apart,  and  she  shall  be  entitled  to  the  (ten) 
pieces  (so  selected  and  being)  other  than  the  (one)  kept  apart ;  and  if  after 
selecting  the  b^t  piece  and  separating  it  from  the  other  ten,  her  dower  is 
equivalent  to  the  ten  pieces  so  left,  then  the  best  piece  shall  be  kept  apart, 
and  she  shall  be  entitled  to  those  ten  pieces  and  not  more ;  and  if  after 
separating  the  best  piece,  the  ten  pieces  that  remain  are  such  that  her 
proper  dower  is  more  than  the  value  of  those  ten  pieces,  or  if  after  separa- 
ting the  worst  piece,  the  ten  pieces  that  remain  are  such  that  her  proper 
dower  is  less  than  the  value  of  those  ten  pieces,  then  she  shall  be 
entitled  to  her  proper  dower ;  so  that  this  case  is  similar  to  the  case  of  a 
man  who  marries  a  woman  for  "  this  slave,  or  that  slave,''  one  of  the  two 
slaves  being  of  very  small  value,  and  the  other  of  very  high  value  (in  which 
case  the  wife  is  entitled  to  her  proper  dower).  And  futwa  is  given  accord- 
ing to  the  view  of  Aboo  Haneefa,  on  whom  be  peace. 

1276.  (376.)  A  man  marries  a  woman  for  a  certain  quantity  of 
wheat  {e.g.,  for  the  quantity  of  wheat  before  them)  with  the  stipulation 
that  the  wheat  amounts  to  ten  measures  {Koorr)  :  but  the  quantity  of  wheat 
is  found  to  be  nine  measures  {Koorr) ;  she  shall  be  entitled  to  the  nine 
measures,  and  a  further  measure  of  wheat  similar  (in  quality)  to  the  nine 
measures. 


4 


A 


144  THE  TAGOEE  LAW  . LBCTUBE8,  1891-92. 


And  if  a  man  marries  a  woman  for  land  {Karah)  with  the  Btipnlation 
that  the  land  is  ten  chains  (one  chain  being  equal  to  one  hundred  and 
forty-four  yards),  but  the  land  is  found  to  be  five  chains,  then  she  will 
have  the  option,  if  it  pleases  her,  to  take  the  land  as  it  is,  if  it  pleases 
her,  she  may  take  the  price  of  ten  chains  (of  landj  similar  (in  point  of  value) 
to  that  land. 

1277.  (377.)  A  man  says  to  a  woman  '^  Give  thyself  in  marriage  to 
me  for  four  thousand  dirhems,  on  condition  that  thou  shall  give  to  my 
father  one  thousand,  and  to  my  mother  one  thousand,^'  and  the  woman 
accepts  this,  then,  whether  her  proper  dower  is  less  or  more  than  (two 
thousand),  the  marriage  is  valid  for  two  thousand,  when,  what  is  given  up 
by  the  woman  is  for  a  person  named  (by  the  husband)  and  the  marriage 
(in  that  case)  shall  be  contracted  for  the  balance. 

1278.  (378.)  And  if  a  man  marries  a  woman  for  four  hundred  deenurs 
on  condition  that  he  will  give  her  in  lieu  thereof  four  particular  (named) 
slaves  :  then  this  marriage  is  valid. 

And  so  also,  if  a  man. marries  a  woman  for  (the  consideration  of)  four 
slaves,  which  he  shall  give  her,  each  of  the  slaves  being  of  the  value  of 
one  hundred  deenars ;  or  if  he  marries  her  for  four  hundred  deenars,  on  con- 
dition that  he  shall  give  her  "  this  '^  female  slave  in  lieu  of  one  hundred 
deenars,  and  (also)  "  this ''  house  in  lieu  of  one  hundred  d^^iars,  and  (also) 
on  condition  that  he  should  be  released  from  one  hundred  deenars  and 
(also)  on  condition  that  one  hundred  deenars  shall  be  due  from  him ;  this 
condition  shall  be  valid. 

And  so  also  if  he  marries  her  for  four  hundred  deenars  on  condition 
that  he  shall  give  her  in  lieu  of  each  of  the  hundred  deenars,  a  slave, 
the  condition  shall  be  valid,  and  she  shall  be  entitled  to  get  four  slaves 
of  average  value. 

And  so  also  if  he  marries  her  for  one  hundred  dirhems  on  condition 
that  he  shall  bring  for  her  in  lieu  thereof  ten  camels  of  average  value, 
this  will  be  valid  by  way  of  anology :  but  the  Kyas  was  contrary  to  the 
validity  of  the  same. 

Mahomed,  on  whom  be  peace,  says,  ^^  I  allow  in  the  matter  of  marriage 
what  I  do  not  allow  in  cases  of  sale.^' 

1279.  (379.)  And  if  a  man  marries  a  woman  for  the  consideration 
of  the  divorce  of  his  other  wife  or  for  the  consideration  of  (his  right  in 
consequence  of)  intentional  blood  (wilful  murder)  which  is  owing  bo'^ 
him  to  her  or  to  her  guardian,  or  for  the  consideration  that  he  shall  teach 
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ker  the  Quran;  or  for  the  consideration  that  he  shall  take  her  on  a  pil- 
grimage to  Mecca :  then  she  shall  be  entitled  to  her  proper  dower  (be- 
canse  all  this  is  not  property.    See  Fatawai  Aluragiree,  Vol.  I,  p.  426). 

And  if  he  marries  her  for  a  {Sujja)  earring,  she  shall  be  entitled  to 
the  price  of  an  average  earring. 

1280.  (380.)  And  if  a  man  marries  a  woman,  the  former  being  a 
free  man^  on  consideration  of  his  serving  her  for  one  year,  then  she  shall 
be  entitled  to  her  proper  dower,  according  to  Aboo  Haneef  a,  and  Aboo 
Ynsoof,  on  whom  be  peace,  (because  a  contract  of  service  by  a  free  man  is 
not  property). 

And  so  also  (the  proper  dower  will  be  payable)  if  he  marries  her  for 
the  consideration  of  his  tending  her  flock  of  (ghunam)  goats  or  sheep  for  one 
year,  or  of  his  cultivating  her  land  for  one  year,  according  to  the  tradition 
reported  in  the  Asul. 

And  if  he  marries  her  on  consideration  of  another  free  man  serving  her 
for  a  year,  the  other  free  man  consenting  to  this,  she  shall  be  entitled  to 
the  service  itself. 

1281.  (381.)  And  if  a  man  says,  ^^I  have  given  in  marriage  to  thee, 
this  my  daughter,  on  condition  of  thy  giving  in  marriage  to  me  thy 
daughter  so  ajid  so,'^  the  marriage  shall  (i.e.,  both  marriages  shall)  be 
validj  and  each  of  the  wives  shall  be  entitled  to  her  proper  dower  (be- 
cause  dower  is  not  mentioned,  and  the  stipulation  is  not  property  :  this  is 
called  the  case  of  Shighar). 

1282.  (382.)  And  so  also  if  a  man  marries  a  woman  for  a  piece  of 
cloth  equivalent  to  fifty  dirhems,  she  shall  be  entitled  to  the  proper  dower 
(because, the  cloth  was  unknown  and  was  not  determined). 

1283.  (383.)  And  if  a  man  marries  a  woman  for  "  this  ^'  slave,  but 
the  slave  turns  out  to  be  a  free  man ;  or  for  "  this  '*  jar  of  vinegar,  but  the 
same  turns  out  to  be  wine ;  or  for  ^'  this  "  goat  which  is  really  a  pig ;  or 
for  *'  this  "  goat  slaughtered  (according  to  law),  which  is  really  a  carcass ; 
she  shall  be  entitled  to  her  proper  dower. 

And  if  he  says,  "  I  marry  thee  for  this  free  man,''  but  the  man  (sup- 
po  jd  to  be  free)  turns  out  to  be  a  slave ;  or  "  for  this  pig ''  which  turns 
ou  to  be  a  goat;  or  "for  this  carcass  of  a  goat"  which  turns  out  to 
ha  e  been  slaughtered  (according  to  law);  or  "for  this  wine''  which 
tu]  IS  out  to  be  vinegar ;  then  (in  such  cases)  Mahomed  has  reported  from 
Al  )o  Haneefa,  on  whom  be  peace,  that  she  shall  be  entitled  to  her  proper 
19 
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dower :  and  Aboo  Tusoof ,  on  whom  be  peace^  has  reported  (from  Aboo  Hip 
neef  a)^  that  she  shall  be  entitled  to  what  was  pointed  out :  and  this  is 
the  correct  view. 

1284.  (384.)  And  if  the  husband  has  mixed  up  what  is  property  and 
what  is  not  property,  saying,  "  I  have  married  thee  for  these  two  slaves  " 
and  one  of  them  is  found  to  be  a  free  man,  or  "  for  these  two  jars  of  vinegar" 
and  one  of  them  turns  out  to  be  wine ;  then  in  the  Zahi/r-ool  Byaoayetf  it  is 
reported  from  Aboo  Haneefa,  on  whom  be  peace,  that  she  shall  be  entitkd 
to  what  is  property,  if  the  same  is  equivalent  to  ten  dirhems ;  but  if  it  is 
not  equivalent  to  ten  dirhems,  then  the  ten  dirhems  shall  be  completed; 
just  as  if  he  had  (only)  mentioned  what  is  property  and  nothing  else. 

1286.     (385.)    And  if  the  husband  (at  the  time  of  the  marriage  io 
fixing  the  dower)  points  out  towards  two  properties,  and  says,  "  I  hare 
married  thee  for  this  slave,  or  for  this  slave  "  (using  the  disjunctive  and 
referring  to  both  the  slaves),  one 'of  the  two  slaves  being  of  the  lowest 
(value  according  to  the  market)  and  the  other  being  of  the  highest  (valne 
according  to  the  market) :  Aboo   Haneefa,  on  whom  be  peace,  says,  if  her 
proper  dower  is  equivalent  to  the  value  of  the  slave  of  the  lowest  value, 
or  less  than  the  same,  then  she  shall  be  entitled  to  the  slave  of  the  low- 
est value ;  but  if  her  proper  dower  is  equivalent  to  the  value  of  the  slave 
of  the  highest  value,  or  more  than  the  same,  then  she  shall  be  entitled 
to  the  slave  of  the  highest  value ;  but  if  her  proper  dower  ia  more  than 
the  value  of  the  slave  of  the  lowest  value,  and  less  than  the  value  of  the 
slave  of  the  highest  value,  then  she  shall  be  entitled  to  her  proper  dower, 
which  shall  not  exceed  the  value  of  the  slave  of  the  highest  value  and 
shall  not  be  less  than  the  value  of  the   slave  of  the  lowest  value.    AsA 
if  he  divorces  her  (in  the  same  case)    before  having  intercourse  with  her, 
she  shall  be  entitled  (as  dower)  to  an  amount  equal  to  half  of  the  value 
of  the  slave  of  the  lowest  value  in  all   cases  (that  is,  whatever  be  the  pro- 
portion of  her  dower  relatively  to  the  value  of  the  slaves),  except  when  a 
moiety  of  the  value  of  the  slave  of  the  lowest  value,  is  less  than  her 
Mootat,  in  which  case  she  shall  get  the  Mootat ;  but  Aboo  Tusoof  and  Ma- 
homed, on  whom  be  peace,  have  held,  that  she  shall  be  entitled  to  the  valne 
of  the  slave  of  the  lowest  value  in  all  cases   (including  the  case  where 
Aboo  Haneefa  gives  the  Mootat)  if  the  value  of  the  slave  of  the  lowest 
value  is  equivalent  to  ten  dirhems  or  more  than  ten  dirhems. 

And  the  same  difference  of  opinion  exists  if  the  husband  marrieBa 
woman  "  for  a  thousand  dirhems,  or  two  thousand."  ' 
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And  if  the  wife  emancipates  the  slave  of  the  lowest  value^  before 
;  then  if  her  proper  dower  is  equivalent  to  the  value  of  the  slave 
of  the  lowest  value,  or  less  than  the  same,  the  emancipation  by  her  of  the 
slave  of  the  lowest  value  is  valid  (according  to  Aboo  Haneefa) :  and  if 
slie  emancipates  the  slave  of  the  highest  value ;  then  if  her  proper  dower 
is  more  than  the  value  of  the  slave  of  the  highest  value  (or  equivalent  to 
tlie  same),  then  emancipation  by  her  of  the  slave  of  the  highest  value  is 
i^alid ;  but  if  her  proper  dower  is  less  than  the  value  of  the  slave  of  the 
Iiighest  value,  then  emancipation  by  her  of  the  slave  of  the  highest  value 
is  not  valid  (according  to  Aboo  Haneefa). 

And  emancipation  by  her  of  the  slave  of   the  highest  value  after 
divorce  before  intercourse  (that  is,  when  divorce  takes  place  before  inter- 
course) is  not  valid  in  all  cases  (whether  her  proper  dower  is   more  or 
less  than  or  equal  to  the  value  of  such  slave ;   because  when  dower  is 
fixed  in  this  way — ^'  either  this  slave  or  that  slave" — and  their  values  are  not 
equal,  then,  in  the  event  of  divorce  taking  place  before  intercourse,  the 
learned  have  concurrently  by  Ijma  held,  that  her  dower  is  half  of  the 
slave  of  the  lowest  value.     See  Patawai  Alumgiree,  Vol.  I,  p.  487,  line  8. 
That  being  so,  she  does  not  obtain  any  interest  in  the  slave  of  the  highest 
value,  and,  therefore,  she  cannot  emancipate  the  slave  of  the  highest  value ; 
but  having  a  jQpioiety  interest  in  the  slave  of  the  lowest  value,  she  can 
emancipate  him) :  but  the  emancipation  by  her  (in  such  a  case)  of  the 
slave  of  the  lowest  value  is  valid  (because  she  is  the  owner  of  half,  as 
already  said,  and  an  owner  of  a  fraction  is  entitled  to  emancipate  the 
whole  of  a  slave,  and  the  owner  of  the  other  fraction  is  entitled  to  compen- 
sation, for  which  the  slave  must  work),  and  this  is  the  view  of  Aboo  Hanee- 
fa, on  whom  be  peace  (that  is,  the  invalidity  of  the  emancipation  of  the 
slave  of  the  highest  value  in  one  ca^e  and  the  validity  thereof  in  the  case 
of  the  slave  of  the  bwest  value).    And  Aboo  Yusoof,  on  whom  be  peace, 
says,  if  she  emancipates  any  one  of  them  (either  the  slave  of  the  highest 
value  or  that  of  the  lowest  value),  before  divorce  or  after  divorce  (whether 
there  has  been  intercourse  or  not),  the  emancipation  by  her  is  void  (because 
de  dower  being  this  slave  or  that  slave,  her  right  of  property  is  not  estab- 
ished  in  the  one  or  the  other). 

And  if  the  husband  (in  the  above  case)  emancipates  both  the  slaves 

)gether,  the  emancipation  by  him  of  them  (according  to  Aboo  Yusoof) 

s  valid,  and  he  shall  give  compensation  for  whichever  of  the  two  slaves  he 

eases  (and  if  he  emancipates  one  of  the  two  slaves,  the  other  slave  will 

ecome  the  woman's  dower). 
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And  if  the  woman  emancipates  both  of  the  slaves  together,  whether 
before  the  divorce  or  after  it  (whether  there  has  been  intercourse  or  not), 
then  whichever  of  the  two  slaves  shall  ultimately  belong  to  her,  shall 
(according  to  Aboo  Yusoof),  be  free  (and  the  emancipation  shall  remain 
suspended  in  the  meanwhile). 

1286.  (386.)    And  if  a  man  marries  a  woman  for  (the  dower  of)  a  female 
slave,  by  way  of  an  invalid  [or  f add)  marriage,  and  he  surrenders  the  female 
slave  to  his  wife  :  the  wife  then  emancipates  the  female  slave  before  the 
husband  has  intercourse  with  her  :  the  emancipation  by  her  is  void  {batil)  ; 
but  if  she  emancipates  her  after  her  husband  has  intercourse  with  her, 
then  the  emancipation  is  valid  (because  in  an  invalid  marriage  no  portion 
of  the  dower  is  due  before  intercourse ;  therefore  before  intercourse,  she 
obtains  no  interest  in  the  slave,  and  emancipation  by  her  has  no  effect ;  but 
if  the  husband  has  intercourse,  then  the  dower  becomes  due,  and  the  slave 
becomes  her  property,  and  she  is  at  liberty  to  emancipate  him). 

1287.  (387.)  And  if  a  man  marries  a  woman  "  for  one  thousand,  and 
on  condition  of  his  divorcing  so  and  so,^^  or  "  for  one  thousand,  and  on 
condition  of  the  husband  forgiving  the  intentional  blood  (or  wilful  murder) 
due  to  him  from  her,"  or  "  for  one  thousand,  and  on  condition  of  his  eman- 
cipating her  brother ;  "  then  if  the  husband  fulfils  the  condition,  she  shall 
be  entitled  to  one  thousand  and  nothing  else  :  but  if  he  does  not  fulfil  the 
condition,  then  her  proper  dower  shall  be  completed,  if  her  proper  dower 
is  more  than  a  thousand. 

1288.  (388.)  And  if  a  man  marries  a  woman  "  for  one  of  these  two 
slaves,  and  whichever  of  them  I  like  I  shall  give  to  thee,"  then  the 
husband  is  entitled  to  give  her  whichever  of  the  two  he  likes. 

And  if  this  takes  place  in  Khoola  (e.gr.,  where  the  woman  says  to 
the  husband  give  me  divorce  for  one  of  these  two  slaves,  and  I  shall  give 
thee  whichever  I  like),  then  she  shall  be  entitled  to  give  him  whichever 
(of  the  two  slaves)  she  likes  :  and  this  is  what  Aboo  Haneefa,  on  whom  be 
peace,  has  laid  down. 

1289.  (389.)  And  if  he  marries  her  "  for  one  thousand,  if  he  sfe  s 
with  her  (undertaking  to  live  with  her  in  her  own  place  and  not  to  t«  e 
her  out  of  the  town)  and  for  two  thousand,  if  he  should  take  her  out  f 
her  town,"  or  '^  for  one  thousand,  if  he  should  have  no  other  wife,  a  i 
for  two  thousand  if  he  has  another  wife"  :  then  Aboo  Haneefa,  on  who^a 
be  peace,  says,  that  the  first  condition  is  valid  (that  is,  one  thousand  if    e 
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sliall  not  take  her  out  of  the  town^  or  one  thousand^  if  he  has  no  other 
wife)  and  (therefore)  if  he  carries  out  the  (first)  condition  (that  is,  does  not 
take  her  out  of  her  town  or  has  no  other  wife),  she  shall  be  entitled  to  one 
thousand  and  not  more :  but  if  the  first  condition  is  violated  (that  is,  if 
he  takes  her  out  of  town  or  if  he  has  another  wife)  then  she  shall  be  en- 
titled to  her  proper  dower,  which  shall  not  exceed  two  thousand  and 
shall  not  be  less  than  one  thousand  (because  the  parties  have  agreed  that 
the  dower  shall  be  between  one  thousand  and  two  thousand). 

1290.  (390.)  Ajid  if  a  man  marries  a  woman  "  for  one  thousand 
payable  at  present,  or  for  two  thousand  payable  at  one  year  :  "  then  if  her 
proper  dower  reaches  the  amount  of  two  thousand  dirhems,  she  shall 
adopt  whichever  course  she  likes  (See  Fatawai  Alumgiree  Vol.  I,  p.  434,  sec- 
tion 3,  on  conditions  in  dower ;  this  case  is  stated  in  the  following  terms : — ^If 
a  man  marries  a  woman  '^  for  one  thousand  payable  at  present  or  for  two 
thousand  payable  at  one  year,"  then,  according  to  Aboo  Haneef a,  if  her 
proper  dower  is  two  thousand  or  more,  then  the  woman  has  the  option  to 
accept  one  thousand  at  present,  or  two  thousand  after  one  year ;  but  if 
her  proper  dower  is  less  than  one  thousand,  then  the  husband  has  the 
option  to  give  her  one  thousand  at  present  or  two  thousand  after  one  year : 
and  if  her  dower  is  more  than  one  thousand  but  less  than  two  thousand, 
then  the  woman  shall  be  entitled  to  her.  proper  dower :  and  if  the  hus- 
band divorces  her  before  intercourse,  then  she  shall,  by  Ijmai  be  entitled 
to  a  moiety  of  the  lower  amount) . 

1291.  (391.)  And  if  he  marries  her  ''for  this  leather  bag  (^fc,  or 
Mushvk)  of  Ghee  (clarified  butter),"  then  if  there  is  nothing  in  the  leather 
bag,  she  shall  be  entitled  to  a  similar  leather  bag  of  clarified  butter,  if 
the  leather  bag  of  clarified  butter  is  equivalent  to  ten  (dirhems). 

And  if  he  marries  her  "  for  the  clarified  butter  contained  in  the  leather 
bag/^  then  if  there  is  nothing  in  the  leather  bag,  she  shall  be  entitled 
to  her  proper  dower;  and  so  also  (she  shall  be  entitled  to  her  proper 
dower)  if  there  is  in  the  leather  bag  something  else  of  a  kind  different 
fmi  clarified  butter  (because  in  the  first  case  the  dower  was  the 
lei  l>her  bag  with  its  contents,  and  in  the  second  case  the  assumed  contents 
of  the  leather  bag  formed  the  dower). 

1292.  (892.)  And  if  a  man  marries  a  woman  "  for  a  female  slave  on 
CO  dition  that  her  service  shall  be  for  him  as  long  as  he  lives  "  or  (if  ho 
m;  "ries  her  for  a 'female  slave)  ''on  condition  that  whatever  is  in  her 
w  mb  shall  belong  to  him : "  then  the  female  slave  (herself),  and  her  ser- 
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vice^  and  whatever  is  in  her  womb  shall  appertain  to  the  woman^  if  her 
proper  dower  is  equivalent  to  the  price  of  the  female  slave  or  more  than 
such  price ;  but  if  her  proper  dower  is  less  than  the  price  of  the  female 
slave^  then  she  shall  be  entitled  to  her  proper  dower^  except  when  the 
husband  delivers  the  female  slave  to  her  of  his  own  choice  without  ser- 
vice (that  is^  she  shall  not  be  entitled  to  her  proper  dower  if  the  husband 
himself  elects  to  surrender  the  female  slave  without  condition  of  service 
for  himself). 

1293.  (393.)  And  if  a  man  marries  a  woman^  for  a  (ghuivuin)  goat 
(or  sheep^)  specifying  the  same^  on  condition  that  ''the  hair  (or  wo(d)  of 
the  goat  shall  belong  to  him ; ''  then  he  shall  be  entitled  to  the  hair  by 
way  of  analogy  {latihsan;  because  goat  implies  the  flesh  and  does  not 
include  the  hair). 

1294.  (394.)  And  if  a  man  marries  a  woman  for  one  thousand  on 
condition  that  he  shall  not  inherit  to  her  and  she  shall  not  inherit  to  him; 
the  marriage  shall  be  valid  for  the  thousand  (without  regard  whether 
her  proper  dower  is  less  or  more ;  and  the  condition  regarding  absence 
of  inheritance  shall  be  void). 

1295.  (395.)  And  if  a  man  says  to  a  woman^  "  I  marry  thee  on  con- 
dition that  I  shall  give  thee  one  thousand  dirhems/'  or  (if  he  marries  her) 
''  on  condition  that  I  shall  give  thee  this,  my  slave,"  and  he  marries  her 
on  this  condition  (without  mentioning  the  dower  at  the  time  of  the  actual 
marriage) ;  then  Aboo  Yusoof,  on  whom  be  peace,  says,  if  the  husband 
gives  her  what  is  fixed  (as  dower)  then  the  same  shall  be  her  dower :  bat 
if  he  refuses  to  surrender  (what  was  mentioned  before  marriage  as  dower, 
viz.,  the  thousand  in  the  one  case,  or  the  slave  in  the  other),  no  com- 
pulsion shall  be  exercised  over  him,  and  he  shall  be  liable  to  her  proper 
dower  (because  when  no  dower  was  mentioned  at  the  time  of  the  marriage 
she  shall  be  entitled  to  her  proper  dower  and  not  to  the  thousand  or  the 
slave ;  because  the  thousand  or  the  slave  was  not  fixed  as  dower,  and  no 
increase  shall  be  made  over  the  thousand  or  over  the  price  of  the  slave 
(even  if  her  proper  dower  is  more  than  the  thousand  or  the  price  of  i  he 
slave),  and  this  is  the  view  of  Aboo  Haneefa,  on  whom  be  peace. 

1296.  (396.)  And  if  a  man  marries  a  woman  for  a  slave,  but  be 
slave  turns  out  to  be  a  Moodvhhv/r,  or  Mookatuhj  or  an  Oomm-i-Wuludj  ko 
shall  be  entitled  to  the  price  of  the  slave,  whether  she  knew  or  not  ^ 
the  time  of  the  marriage)  that  the  slave  is  such  Moodubbur^  or  Mookai  h 
or  Oomm^Wulud. 
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1207.  (897.)  A  man  owes  a  woman  a  thousand  dirhems^  being 
the  price  of  tilings  sold :  he  marries  her  for  his  delaying  (the  payment 
of)  the  same  to  her  for  one  year :  she  shall  be  entitled  to  her  proper 
dower^  and  the  (promise  to  grant  time  or)  delay  is  roid. 

1298.  (398.)  A  man  divorces  his  wife  by  way  of  a  reversible  divorce, 
and  he  then  takes  the  woman  back  (revoking  the  divorce)  and  says  to 
her,  "  I  have  made  an  increase  in  thy  dower : "  this  increase  shall  not  be 
vsJid,  because  the  increment  is  unknown  (Mujhool). 

But  if  he  says,  ^'  I  have  taken  thee  back  for  the  dower  of  one  thou- 
sand dirhems  (that  is,  by  increasing  the  dower  by  an  amount  of  one  thou- 
saud  dirhems) :  '*  then  if  she  accepts  the  increment  it  {i.e.  the  increase)  is 
valid ;  if  not,  then  not ;  because  this  is  an  increase  in  the  dower  and  there- 
fore it  depends  on  her  acceptance. 

1299  (399.)  And  if  a  man  marries  a  woman  for  one  thousand  dirhems, 
and  he  then  renews  the  same  marriage  for  two  thousand  dirhems :  the 
learned  lawyers  have  differed  in  this  matter :  Sheikh  Ool  Imam,  known  as 
Khahir  Zada,  on  whom  be  peace,  says,  in  (his  work  in)  the  book  on  Mar- 
riage that,  according  to  Aboo  Haneefa  and  Mahomed,  on  whom  be  peace, 
he  shall  not  be  liable  for  the  second  thousand,  and  her  dower  shall  be  one 
thousand  dirhems  (contracted  in  the  first  marriage),  and  that  according  to 
Aboo  Yusoof,  on  whom  be  peace,  he  shall  be  liable  to  the  second  thousand 
(also) :  and  some  of  the  lawycrrs  have  put  this  difference  (between  Aboo 
Haneefa  and  Mahomed  on  the  one  hand  and  Aboo  Yusoof  on  the  other) 
in  the  contrary  way;  that  is,  that,  according  to  the  view  of  Aboo  Haneefa 
and  Mahomed,  he  shall  be  liable  to  the  second  thousand,  and  that,  accord- 
ing to  the  view  of  Aboo  Yusoof,  on  whom  be  peace,  he  shall  not  (be  liable 
to  the  second  thousand). 

And  Isamooddin,  on  whom  be  peace^  has  said  that  he  shall  be  liable  to 
two  thousazid,  and  he  has  not  mentioned  any  difference  of  opinion. 

And  Shumshool  Ayma  Hulwayee,  on  whom  be  peace,  has  said  in  his 
work,  entitled  BKwmhool  Hy^ut,  where  a  husband  renews  the  marriage  with 
his  wife,  then  it  is  reported  from  Aboo  Haneefa,  on  whom  be  peace,  that 
the  second  dower  is  obligatory  upon  him,  and  that  this  shall  constitute  an 
increase  in  the  dower  (that  is,  that  the  second  marriage  shall  not  amount 
to  a  second  marriage,  because  the  first  one  is  in  force,  but  the  dower 
shall  be  held  to  have  been  increased  by  one  thousand) ;  and  towards  this 
rule  Shumshool  Ayma  Surukhsy,  on  whom  be  peace,  inclines  in  the 
Shuruhool  Nukah. 
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Moulana  (Eazee  Khan^  the  author  of  this  book)  says^  it  is  jnst  timt  the 
second  thousand  should  not'  be  obligatory  on  the  husband ;  because  the 
said  second  thousand  is  not  an  increase  by  express  words  (that  is,  the  hus- 
band has  not  in  express  words  said  that  he  increased  the  dower^  but  he  re- 
newed the  marriage  for  two  thousand^  whilst  the  first  marriage  was  in  force), 
and  if  increase  is  established,  it  is  only  established  by  way  of  impUcation  by 
virtue  of  the  (second)  marriage  ;  and  therefore,  when  the  second  marriage 
itself  is  not  valid,  then  what  is  implied  from  the  second  marriage  cannot 
be  established. 

And  it  is  for  this  reason  (because  the  second  contract  is  not  an  increase 
upon  the  first  contract),  if  a  person  sells  a  thing  for  a  thousand  and  then 
again  sells  the  same  thing  (to  the  same  purchaser)  for  one  thousand  and 
five  hundred,  the  second  sale  shall  amount  to  avoidance  (fuskk)  of  the 
first  sale :  and  increase  in  purchase-money  and  increase  in  dower  stand 
upon  the  same  footing ;  therefore,  if  it  was  possible  to  hold  the  second  mar- 
riage to  be  an  increase,  the  second  sale  would  also  be  considered  as  an 
increase,  instead  of  being  considered  as  avoidance  of  the  first  sale. 

And  for  this  reason  (because  the  second  marriage .  or  second  oontraot 
is  not  an  increase),  if  the  first  marriage  was  for  one  thousand  and  the 
second  marriage  (also)  for  one  thousand,  the  second  property  (i.e.,  the 
second  thousand)  shall  not  be  an  increase  in  dower. 


•• 


1300.  (400.)  A  woman  makes  a  gift  of  her  dower  to  her  husband : 
then  the  husband  makes  an  admission  {Ikrar)  in  the  presence  of  witnesses, 
that  he  owes  her  so  much  on  account  of  dower :  the  learned  lawyers 
have  entered  into  a  discussion  regarding  this  admission.  The  lawyer  Aboo 
Leith,  on  whom  be  peace,  has  laid  down  that  the  husband's  admission  shall 
be  binding  on  him,  if  the  woman  accepts  the  same,  and  his  admission  shall 
be  referred  to  an  increase  on  his  part  of  her  dower  (and  the  husband  shall 
be  liable  to  the  amount  admitted  and  not  to  the  dower  originally  fixed) : 
and  an  increase  in  dower  after  gift  of 'the  dower  is  correct  (valid) ;  but  it  is 
necessary  that  there  should  be  an  acceptance  on  her  part  of  the  increase,  be- 
cause increase  in  the  dower  is  not  correct  without  acceptance  by  the  won  a. 

1301.  (401.)  A  man  says  to  his  wife,  "  If  I  make  an  admission  e- 
garding  thy  dower,  then  thou  art  divorced ;  '^  he  then  intends  (makes  ip 
his  mind)  to  make  the  admission,  whilst  in  health ;  then  the  woman  in 
order  to  avoid  the  divorce)  shall,  after  releasing  him  from  her  dower|  )11 
something  from  her  property  (to  the  husband)  for  price  oorrespondinj.   to 
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ihe  amount  of  wHcIi  tHe  Husband  intends  to  make  an  admission  on  aoconnt 
of  her  dower^  and  the  husband  shall  then  make  an  admission  against 
himself  in  her  favour  regarding  the  purchase-money  on  account  of  the  sale ; 
the  hnsbaiid  shall^  in  that  way,  be  within  his  vow  (i.e.,  shaU  thus  save  his 
oath  and  not  break  it).  But  if  the  husband  (instead  of  being  in  health)  is 
sick  (or  iGrreez  by  way  of  Mv/rz-^ool-'mouth),  there  is  no  device  {Heela)  for 
him  in  this  matter. 

1902.  (402.)  A  man  says  to  his  wife,  '^  Release  to  me  thy  dower,  so 
that  I  may  give  thee  something ;  ^'  the  wife  thereupon  releases  the  husband 
from  her  dower ;  the  husband  then  refuses  to  give  her  anything :  Nuseer, 
on  whom  be  peace,  says,  the  husband  shall  not  be  released  from  the  dower. 

1303.  (403.)  A  man  marries  a  woman  for  a  thousand,  on  condition 
that  every  part  of  the  thousand  is  deferred  :  then  if  the  period  (ajut)  to 
which  payment  is  deferred  is  known,  then  the  deferring  of  the  payment 
is  valid  ,*  and  if  the  period  of  payment  is  not  known,  the  postponement  of 
the  time  of  payment  is  not  valid  :  and  when  the  postponement  of  the  time 
of  payment  is  not  valid,  then  the  husband  shall  be  compelled  to  prompt 
payment  of  that  amount,  which  the  people  of  the  particular  place  recognise 
as  prompt,  and  the  balance  shall  be  realised  from  him  after  divorce  or 
death,  and  tha£azee  shall  not  compel  the  husband  to  deliver  that  balance, 
uor  shall  he  imprison  him  for  the  same. 

1304*  (404.)  And  if  a  brother  and  a  sister  inherit  a  house  from 
their  father,  and  the  brother  then  marries  a  woman  for  one  particular  room 
of  the  said  house,  and  he  then  dies,  and  the  sister  does  not  consent  to 
that  room  being  assigned  to  the  wife  on  account  of  her  dower :  the  learned 
lawyers  have  held  that  the  house  shall  be  divided  between  the  father's 
heirs,  mz.,  the  brother  and  the  sister ;  and  if  that  particular  room  shall  fall 
into  the  share  of  the  brother,  then  the  room  shall  belong  to  the  woman 
on  account  of  her  dower ;  but  if  the  said  room  falls  into  the  share  of  the 
sister,  then  the  price  of  the  room  shall  be  assigned  to  the  woman  out  of 
the  estate  of  her  husband.  As  in  the  case  of  a  man  who  marries  a 
woman  for  a  slave ;  then  somebody  else  happens  to  establish  his  right  to 
the  slave  whilst  he  is  in  the  possession  of  the  woman;  she  shall  be 
entitled  to  look  to  the  husband  for  the  price  of  the  slave. 

And  if  (in  the  same  case)  the  brother  marries  a  woman  for  (some) 
property  {mafj ;  then  the  husband,  in  lieu   of   that  property  gives  her 
a  particular  room  from  the  said  house,  and  the  rest  of  the  case  is  just  as 
20 
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aforestated :  the  sale  (by  tlie  husband  to  the  wife  of  the  said  room  in  Iku 
of  dower)  is  void  {batil),  and  the  husband  shall  remain  responsible  for  tiie 
dower  for  which  he  married  her. 

1306.  (405.)  A  number  of  persons  say  to  a*man,  ''  We  have  given 
thee  in  marriage  to  such  and  such  a  woman  for  one  thousand  dirhems  on 
condition  that  hundred  out  of  the  same  shall  be  thine ; "  and  the  woman 
consents  to  this :  the  marriage  shall  be  valid  for  nine  hundred  and  this 
(hundred)  shall  be  considered  as  excepted  (from  the  dower^  that  is^  that 
the  dower  shall  be  taken  to  be  one  thousand  minus  one  hundred). 

1806.  (406.)  A  man  marries  a  woman  by  way  of  an  invalid  mar- 
riage for  a  particular  female  slave  {Khadima) ;  and  before  the  husband 
has  intercourse  with  her^  she  emancipates  the  female  slave^  the  emancipa- 
tion by  her  is  void  (batil) ;  but  if  she  emancipates  her  after  the  husband 
has  had  intercourse  with  the  wif e^  then  the  emancipation  by  her  is  valid. 
(See  paragraph  386). 

1307.  (407.)  A  man  marries  a  woman  for  several  pieces  of  clotli 
of  a  particular  kind  and  quality^  of  which  the  length  and  breadth  and  nmn- 
ber  are  stated^  such  pieces  to  be  delivered  at  a  stated  time ;  and  the  hus- 
band then  gives  her  the  price  of  the  pieces  of  cloth  :  it  shall  be  open  to 
her  not  to  accept  the  price ;  but  if  the  time  for  the  delivery  of  the  pieces 
of  cloth  has  not  been  fized,  then  she  shall  be  entitled  to  refuse  to  accept 
the  price. 

Mahomed^  on  whom  be  peace^  says,  that  the  principle  is  this,  that  in 
whatever  thing  a  Sulum  sale  is  valid,  she  is  competent  not  to  take 
anything  except  the  thing  named,  and  in  whatever  thing  a  Suhim  sale 
is  not  valid,  it  is  open  to  the  husband  to  give  her  the  price :  and  Suhm 
sale  in  cases  of  cloths  is  valid  when  the  period  is  named,  and  it  is  not 
valid  when  the  period  is  not  named,  in  which  (latter)  case  it  is  com- 
petent to  the  husband  to  pay  the  price.  But  in  cases  where  the  thing 
(fixed  as  dower)  is  capable  of  being  measured  (by  £y{,  which  is  a  parti- 
cular measure)  or  of  being  weighed  (in  which  cases  a  8ulum  sale  is  "'^t 
valid  when  no  date  is  fixed)  it  is  (still)  competent  to  her  not  to  take  e 
price,  although  the  period  might  not  be  mentioned,  because  things  r 
pable  of  being  measured  (by  Kyt),  or  weighed,  are  capable  of  being  use  ii 
fixing  dower  or  purchase-money  without  the  period  being  named :  but  a 
regards  the  pieces  of  cloth  aforesaid,  although  they  are  capable  of  bei  |; 
fixed  as  dower,  still  they  derive  certainty  by  being  described  (as  rega    9 
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quality^  in  addition  to  lengthy  breadth  and  pieces ;  whereas  things  weighed 
or  measured  derive  such  certainty  without  any  particular  description  in 
addition  ta  the  description  as  regards  the  kind) :  and^  therefore^  pieces  of 
cloth  stand  on  the  same  footing  as  a  slave  (that  is^  as  a  slave  may  be  of 
various  qualities^  so  may  a  piece  of  cloth  of  a  particular  kind  be  of  various 
qualities) :  and  if  a  man  marries  a  woman  for  a  slave  undefined  (and  un- 
described)  then  it  is  competent  to  him  to  pay  the  price  of  the  slave. 

(A  Sulvm  sale  is  where  the  purchase-money  is  at  present  paid  and  the 
thing  is  to  be  delivered  afterwards :  it  is  necessary  for  the  validity  of  such  a  sale 
that  the  time  of  delivery  of  the  thing  sold  should  be  definitely  stated^  and  the 
property  to  be  delivered  should  also  be  accurately  described.  The  property 
sold  might  consist  of  cloth  or  grain  :  if  the  former^  then  the  kind  and  quality, 
length  and  breadth  and  the  nxmiber  of  pieces  should  be  stated.  When  the 
dower  fixed  is  a  thing,  with  reference  to  which  8ulum  is  valid,  the  husband 
shall  surrender  the  very  thing,  and  the  woman  is  entitled  to  refuse  the 
price.  If,  therefore,  pieces  of  cloth,  with  full  requisite  description,  are  fixed  as 
dower,  and  the  time  for  delivery  is  also  mentioned,  then  the  pieces  of  cloth 
shall  be  surrendered,  and  the  wife  is  entitled  to  refuse  the  price.  If,  there- 
fore, things  which  are  sold  by  being  weighed  or  measured,  are  fixed  as  dower, 
then,  if  the  time  for  delivery  is  not  mentioned,  their  sale  in  the  Sulum  form 
is  not  valid ;  but  stiU  the  wife  is  entitled  to  insist  on  the  delivery  of  those 
things  instead  of  accepting  their  price.  If  a  thing  is  fixed  as  dower,  in 
which  Sulum  is  not  valid,  such,  for  instance,  when  the  thing  is  susceptible 
of  a  Suhim  sale  but  the  time  for  delivery  is  not  stated,  or  when  the  thing  itself 
is  not  susceptible  of  Sulum  sale,  as  a  house  or  land,  the  husband  is  entitled 
to  surrender  the  thing  itself  or  pay  the  price,  and  the  woman  has  no  option 
of  refusal.  If  cloth  is  fixed  as  dower,  then  the  case  is  similar  to  where  a 
slave  is  fixed  as  dower.  Both  must  be  described  fully,  and  if  fixed  as  dower, 
the  husband  must  surrender  the  same,  and  the  wife  must  accept  it :  if  the 
description  is  deficient,  then  the  husband  must  pay  the  price  of  the  medium 
quality,  and  the  woman  must  accept  it,  provided  it  is  not  below  ten  dir- 
hems :  if  the  price  is  below  ten  dirhems,  then  the  ten  dirhems  must  be 
C(  Qpleted). 

1308.  (408.)  A  man  swears  that  he  shall  not  marry  a  woman  for 
f G  iT  dirhems ;  he  then  marries  a  woman  for  four  dirhems,  but  the  Eazee 
c(  ipletes  the  dower  to  ten  dirhems :  Mahomed,  on  whom  be  peace,  says, 
ti;  ^t  the  man  shall  not  be  held  to  have  forsworn  himself  (because  the  dower 
Of  mot  be  less  than  10  dirhems) :  and  so  also,  if  he  himself,  after  the  mar- 
li  gej  increases  the  dower  (from  four  to  ten  dirhems). 
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1809.  (409.)  A  man  says  to  a  woman^  '^  I  lubYe  married  thee  lor  a 
thousand  dirliems  -, "  she  says,  "  I  have  not  given  myself  in  manria^  to 
thee/^  but  she  aftenvards  says,  "  I  have  given  myself  in  maariage  to  t&ee/' 
the  marriage  shall  be  valid  (for  a  thousand  dirhems)  :  and  so  also  if  tiie 
wife  keeps  quiet  and  then  they  separate,  and  the  woman  then  says,  '^  ihon 
didst  say  truthfully  when  thou  didst  say  that '  I  have  given  mysdf  in  mar* 
riage  to  thee  for  one  thousand,'  '^  the  marriage  shaU  be  valid  (for  a  thonsazid 
dirhems). 

1310.  (410.)  A  man  says, ''  I  have  married  this  woman,*'  she  being 
his  female  slave  and  known  as  such  :  Mahomed,  on  whom  be  peace  says, 
this  shall  not  amount  to  an  admission  of  her  emancipation,  and  the  mar- 
riage shall  be  void  (that  is,  marriage  with  one's  own  female  slave  being 
unlawful,  the  words  used  will  not  have  effect  given  to  them  and  will  not 
have  a  secondary  or  metaphorical  sense) . 

1311.  (411.)  A  man  says  to  a  woman,  ^'I  marry  thee  for  a  she 
camel  out  of  these  my  camels  : ''  Aboo  Haneefa,  on  whom  be  peace,  says, 
she  shall  be  entitled  to  her  proper  dower  (because  the  dower  is  not  describ- 
ed and  is  mujhool)  :  and  Aboo  Yusoof,  on  whom  be  peace,  says,  he  shall, 
out  of  the  camels  belonging  to  him,  give  her  a  she  camel  such  as  he  likes. 

1312.  (412.)  A  man  marries  a  woman  for  a  thousan(^  on  condition 
that  he  will  give  her  whatever  cash  (at  present)  it  is  easy  for  him  to  give 
and  the  rest  at  a  year :  the  whole  of  the  thousand  shall  be  payable  at  a 
year  except  when  the  woman  establishes  proof  {byyuna)  that  it  is  easy  for 
him  to  pay  her  a  part  or  the  whole  of  it,  in  which  case  she  shall  (be  entitled 
to)  take  that  part  or  the  whole. 

1313.  (413.)  A  man  marries  a  woman  for  a  room  and  a  slave  (both 
undescribed) :  Aboo  Haneefa,  on  whom  be  peace,  says,  she  shall  be  entided 
to  eighty  dinars ;  forty  on  account  of  the  price  of  the  slave,  and  forty  on 
account  of  the  price  of  the  room :  and  Aboo  Yusoof  and  Mahomed^  oa 
whom  be  peace,  say,  that  forty  shall  not  be  taken  as  the  measure  (or  teat  of 
value)  but  regard  shall  he  paid  to  the  low  or  high  ruling  (or  prevalent  price), 
and  Futwa  is  given  according  to  their  view. 

1314'  (414.)  If  a  man  marries  a  woman^  and  fixes  a  thing  (for  her 
dower)  pointing  out  towards  another  thing,  and  the  thing  pointed  out  is 
not  of  the  kind  named  (or  fixed  as  dower) :  Aboo  Haneefa,  on  whom  be 
peace,  says,  if  both  of  them  (that  is,  both  the  thing  fixed  and  the  thing  pointed 
out)  are  lawful  things^  then  she  shall  be  entitled  to  a  thing.  aiiMilar  to  what 
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has  been  fixed ;  but  if  both  of  tbem  are  unlawf  ul^  or  if  the  thing  pointed 
out  is  unlawful,  she  shall  be  entitled  to  her  proper  dower  (whatever  the 
amount  might  be) ;  but  if  the  same  (the  thing  pointed  out)  is  ambiguous 
of  which  the  lawfulness  was  not  known  at  the  time  of  the  marriage— 
as  if  a  man  marries  a  woman  for  this  jar  of  vinegar,  which  turns  out  to  be 
wine — ^then  she  shall  be  entitled  to  a  similar  jar  of  vinegar ,  and  if  the  jar 
(the  thing  pointed  out)  contains  wine,  then  she  shall  be  entitled  to  her 
proper  dower ;  and  if  the  thing  named  (as  dower)  is  unlawful,  and  the 
thing  pointed  out  is  lawful,  then  there  is  a  diversity  of  tradition  from 
Aboo  Haneef  a,  on  whom  be  peace ;  but  the  correct  tradition  is  that  report- 
ed by  Aboo  Yusoof ,  on  whom  be  peace,  that  if  he  pointed  out  towards  a 
thing  which  is  lawful,  she  shall  be  entitled  to  the  thing  pointed  out. 

1316.  (415.)  And  if  the  man  says,  "  I  have  married  thee  for  the 
goat  which  is  in  this  room  *' :  then  if  in  that  room  there  is  a  pig,  or  if  there 
is  nothing  in  that  room,  she  shall  be  entitled  to  a  goat  of  medium  price 
(provided  the  price  is  not  less  than  ten  dirhems)  and  the  sign  (indication 
with  the  finger  as  aforesaid)  shall  be  void  (or  come  to  nothing). 

1316.  (416.)  A  man  gives  his  daughter  in  marriage  and  says,  ''Do 
ye  bear  witness  that  I  have  given  so  and  so  (naming  his  daughter)  in  mar- 
riage to  so  and«so  (naming  the  bridegroom)  for  two  thousand  dirhems  on 
condition  that  (out  of  the  two  thousand),  one  thousand  dirhems  shall  be 
payable  by  me  from  my  property,  and  one  thousand  shall  be  payable  by  so 
and  so— meaning  thereby  the  husband ;  ^^  the  husband  then  says,  "  I  have 
accepted  this  :  ^'  the  husband  shall  be  liable  to  her  for  the  whole  of  the 
dower ;  and  this  will  amount  to  suretyship  on  behalf  of  the  father  for  one 
thousand  dirhems,  and,  therefore,  when  the  husband  accepts  this,  he,  in 
effect,  authorises  the  father  to  stand  surety  for  him  (the  husband) ;  and 
when  the  woman  realises  the  thousand  from  her  father  or  frotu  his  (her 
father's)  estate  (after  his  death),  it  shall  be  competent  to  the  father, 
or  his  heirs,  to  realise  this  from  the  husband. 

But  if  he  (the  father)  says,  "  Do  ye  bear  witness  that  I  have  given 
m  f  daughter,  so  and  so,  in  marriage  to  so  and  so  for  a  thousand  dirhems 
01 1  of  my  (own)  property,^'  and  the  husband  says,  "  I  have  accepted  : " 
tl  'I  marriage  shall  be  valid,  and  the  father  shall  not  be  liable  as  surety  (but 
tl  J  husband  shall  be  liable  for  the  whole  of  the  dower,  and  the  father  shall 
n  t  be  liable  at  all,  because  dower  must  be  husband's  property). 

1817.    (417.)    A  man  marries  a  woman  for  ten  dirhems  and  a  piece  of 
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cloth^  without  describing  the  doth  :  she  shall  be  entitled  to  the  ten  dir- 
hems ;  and  if  he  divorces  her  without  having  intercourse  with  her^  she 
shall  be  entitled  to  five  dirhems^  unless  her  Mootat  is  more  than  five  dir- 
hems^  in  which  case  she  shall  be  entitled  to  the  Mootat. 

1318.  (418.)  A  woman  says^  "  I  have  given  myself  to  thee  in  mar- 
riage for  two  thousand  dirhems^  one  thousand  out  of  which  I  have  given  up 
for  God's  sake,  and  out  of  regard  to  our  kinship ; ''  and  the  husband  says, 
'^  I  have  accepted  :  '^  the  dower  will  be  one  thousand  dirhems. 

1319.  (419.)  A  man  gives  his  daughter  in  marriage  to  another  man 
on  condition  of  the  husband  releasing  the  father  (of  the  woman)  from  a 
debt,  which  the  father  owes  to  the  husband ;  or  if  the  daughter  gives  her- 
self in  marriage,  on  condition  of  the  husband  releasing  her  father  from  the 
husband's  debt,  which  is  so  much ;  (the  husband  then  does  release  the 
father  from  his  debt) :  then  this  release  by  the  husband  is  valid,  and  she 
shall  be  entitled  to  her  proper  dower ;  (because  the  debt  was  not  constituted 
the  dower,  and  the  marriage  took  place  without  dower  having  been  men- 
tioned ;  the  release  was  stipulated  for  by  way  of  a  condition). 

And  so  also  (she  shall  be  entitled  to  her  proper  dower)  if  she  says, 
"  (I  give  myself  in  marriage  to  thee)  on  condition  that  thou  shouldst  release 
my  father,  and  this  (release)  shall  be  my  dower,''  (because  right  to  release 
does  not  come  within  the  definition  of -property). 

1320.  (420.)  A  man  marries  a  woman  for  her  slave  (her  own  slave 
being  fixed  as  dower) :  it  is  said  in  the  Nuwadir  that  she  shall  be  entitled 
to  her  proper  dower  :  and  this  case  is  not  at  all  analagous  to  where  the  man 
marries  the  woman  for  another  man's  slave ;  for  in  that  case,  if  the  owner  of 
the  slave  permits  (that  his  slave  should  be  given  in  dower),  the  slave  shall 
become  the  dower,  and  in  the  present  case,  the  slave  of  the  woman  herself 
cannot  become  her  dower. 

1321*  (421.)  If  a  man  marries  a  woman  for  a  thousand,  on  condition 
that  she  should  return  him  a  thousand :  the  marriage  is  valid,  and  the  wife 
shall  be  entitled  to  her  proper  dower,  in  the  same  way  as  if  the  husband 
marries  her  on  condition  that  there  shall  be  no  dower  for  her  (wher  le 
wife  shall  be  entitled  to  her  proper  dower). 

1322.  (422.)  And  if  a  man  marries  a  woman  on  condition  that  le 
husband  shall  give  to  the  father  of  the  woman  a  thousand  dirhems :  t  le 
shall  be  entitled  to  her  proper  dower,  whether  he  gives  to  her  fathei  a 
thousand  or  not ;  but  if  he  does  give  a  thousand  dirhems  to  her  f  ather^  le 
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is  entitled  to  retract  the  gift  (and  demand  the  thousand  back  from  her 
father). 

And  if  he  marries  a  woman  on  condition  that  he  shall  give  to  her 
father^  on  her  behalf^  a  thoosand  dirhems^  then  the  thousand  (dirhems)  shall 
be  her  dower ;  and  if  he  divorces  her  before  intercourse,  having  already 
(before  such  divorce)  paid  the  thousand  to  her  father,  he  shall  get  a  return 
from  her  of  a  moiety  of  the  thousand,  she  being  (in  effect)  the  donor  (of 
the  thousand  to  her  father). 

1323-  (423.)  A  man  gives  his  slave  in  marriage  to  a  woman  for  a 
thousand  dirhems  :  he  then,  after  the  slave  has  had  intercourse  with  his 
wife,  sells  the  slave  to  her  for  nine  hundred  dirhems :  the  woman  shall 
take  (or  deduct)  the  nine  hundred  dirhems  on  account  of  her  dower,  and 
the  marriage  shall  be  void,  and  the  wif  6  shall  not  be  entitled  to  look  to  the 
slave  for  the  payment  of  the  remaining  hundred,  even  if  the  slave  should 
get  his  freedom ;  and  if  the  slave  owes  to  some  other  man  a  debt  of  one 
thousand  dirhems,  and  the  creditor  gives  the  master  permission  to  sell  (for 
nine  hundred)  the  slave  to  the  woman  {i.e.,  the  wife),  then  the  nine  hundred 
shall  be  divided  between  the  creditor  and  the  woman ;  and  the  nine  hun- 
dred shall  be  applied  (or  distributed)  between  the  creditor  and  the  woman, 
each  of  them  taking  his  or  her  portion  out  of  the  same  in  right  of  the 
thousand ;  and 'the  woman  shall  not  any  further  follow  the  slave  (for  the 
rest  of  her  debt),  but  the  creditor  shall  follow  the  slave  for  the  rest  of  his 
debt,  when  the  slave  obtains  his  freedom. 

1324.  (424.)  A  man  marries  a  woman  for  whatever  (amount  of 
dower)  she  shall  order  him  :  the  marriage  shall  be  valid,  and  it  is  com- 
petent to  her  to  order  (payment)  to  the  extent  of  the  proper  dower,  or  less 
than  that ;  and  if  she  orders  him  (payment  of)  more  than  her  proper 
dower,  her  order  upon  the  husband  shall  not  be  valid  until  he  consents  to 
that  order ;  and  if  (the  marriage  takes  place  with  the  stipulation  that)  the 
order  is  left  for  (or  in  the  option  of)  the  husband  (that  is,  if  the  doWer  is 
whatever  the  husband  shall  direct),  then  his  order  to  the  extent  of  her  pro- 
p  f  dower,  or  more  is  valid ;  and  if  his  order  is  for  less  than  her  proper 
d  wer,  then  his  order  shall  not  be  valid  unless  with  the  consent  of  the 
VI  man,  and  (if  she  does  not  consent)  she  shall  be  entitled  to  her  proper 
d  wer. 

And  so  also  if  the  husband  and  wife  marry  on  condition  that  the 
d  wer  shall  be  what  a  stranger  shall  order,  and  the  stranger  orders  the 
d  wer  to  be  to  the  amount  of  her  proper  dower,  then  his  order  shall  be 
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yaUd ;  bnt  if  the  Btnmger  ovdefs  (tbat)  tke  dowar  (shftQ  ooBflki  of  an 
amount)  in  excess  of  her  proper  dower^  his  order  sliall  not  be  vaKd  as 
against  the  husband  (and  she  shall  be  entitled  to  her  proper  dower)  ;  and 
if  he  orders  the  dower  to  be  less  than  her  proper  dower^  then  his  order 
shall  not  be  binding  on  her ^  and  she  shall  be  entitled  to  the  proper  dower. 

1326.  (425.)  A  man  says  to  a  woman^ ''  I  marry  thee  for  dirhems  " 
without  mentioning  the  number  (of  the  dirhems) :  she  shall  be  entitled  to 
her  proper  dower ;  but  in  case  of  Khoola  (or  divorce)  this  similarity  will 
not  hold  good  (that  is  to  say^  if  a  woman  seeks  Khoola  from  her  husband  in 
consideration  of  dirhems^  in  the  plural^  without  mentioning  the  number^  then 
the  result  will  not  be  that  she  will  have  to  pay  her  proper  dower,  bnt  the 
result  will  be  that  she  will  have  to  pay  the  lowest  number  of  dirhems 
which  the  plural  number  embraces,  and  that  is  three  :  if  she  says,  I  seek 
for  Khoola  for  the  dirhems  in  my  hand,  then  if  she  has  in  her  hands  three 
or  more  dirhems,  she  will  have  to  pay  all  the  dirhems  in  her  hand ;  and 
if  she  has  less  than  three  in  her  hand,  she  will  have  to  complete  three 
dirhems,  because  she  used  the  plural  number.  See  Futawai  Alumgiree, 
Vol.  I,  pp.  675  and  676 ;  and  see  also  paragraph  1741  post). 

1326.  (426.)  If  a  man  marries  a  woman ''  for  less  than  a  thousand^" 
and  her  proper  dower  is  two  thousand  (that  is,  more  th£^J  a  thousand)  : 
she  shall  be  entitled  to  one  thousand  dirhems ;  because  the  extent  by 
which  the  dower  is  to  be  reduced  from  one  thousand  is  not  valid  by 
reason  of  ambiguity  (that  is,  the  amount  of  reduction  is  ambiguous),  and 
the  case  would  stand  as  if  he  married  her  for  one  thousand ;  but  if  her 
proper  dower  is  less  than  ten  (dirhems),  then  Mahomed,  on  whom  be 
peace,  says,  she  shall  be  entitled  to  ten  dirhems. 

1327.  (427.)  A  man  marries  a  woman  for  a  thousand,  on  condition 
that  he  shall  not  give  her  maintenance ;  and  her  proper  dower  is  one 
hundred  :  she  shall  be  entitled  to  the  thousand  and  (also)  to  maintenance, 
(that  is  to  say,  the  stipulated  dower  shall  be  paid  on  account  of  the  con- 
tract, and  the  agreement  not  to  maintain  her  shall  be  null  and  void). 

1328.  (428.)  If  a  man  marries  a  woman  who  is  her  kin  {Zee  Buhw 
and  is  also  unlawful  to  him,  for  instance,  his  mother,  or  daughter,  or  siste 
or  father's  sister,  or  mother's  sister,  or  if  he  marries  his  father's  wife  or  l 
son's  wife  (who  are  not  of  his  kin,  but  are  unlawful  to  him),  and  has  int< 
course  with  her  :  then,  according  to  Aboo  Haneefa,  on  whom  be  peace,  1 
shall  not  be  liable  to  punishment,  but  he  shall  be  liable  for  her  proj 
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dower,  whatever  might  be  the  amount  thereof ;  and  Aboo  Yusoof ,  and 
Mahomed  and  Shafei,  on  whom  be  peace^  have  said,  if  the  husband  knows 
that  the  women  are  of  his  kin,  who  are  forbidden  to  him  (that  is  to  say, 
if  a  man  is  about  to  marry  a  woman  who  is  his  mother  then,  if  he  knows 
that  he  is  marrying  his  mother,  and  also  knows  that  to  marry  the  mother 
IB  against  the  law)^  he  shall  be  liable  to  punishment  but  he  shall  not 
be  liable  to  dower ;  but  if  he  does  not  know  this  (that  is,  if  he  is  not 
aware  that  the  woman  he  is  marrying  is  his  mother,  or  knows  that  she  is 
his  mother,  but  doe's  not  know  that  to  marry  the  mother  is  forbidden),  he 
shall  be  liable  to  the  dower,  but  he  shall  not  be  liable  to  punishment. 

1329.  (429.)  If  a  man  marries  a  woman  for  a  thousand,  payable  in 
a  year,  she  shall  be  entitled  to  one  thousand  after  a  year,  and  the  husband 
is  entitled  to  have  intercourse  with  her  before  the  expiry  of  the  year,  and 
before  he  has  given  her  anything,  according  to  Aboo  Haneef a  and  Mahomed, 
on  whom  be  peace ;  and  Aboo  Yusoof  ,  on  whom  be  peace,  at  first  held  the 
same  view  as  Aboo  Haneefa  and  Mahomed,  on  whom  be  peace,  but  he 
afterwards  resiled  from  that  view,  and  said  that  she  is  entitled  to  pre- 
vent access  to  her  person  until  he  pays  her  ten  dirhems ;  but  he  again 
resiled  from  this  view,  and  said  that  she  is  entitled  to  prevent  access  to 
her  person  until  he  pays  her  the  whole  of  the  dower  by  way  of  paying 
respect  to  her  female  person,  and  he  remained  constant  to  this  view. 

1330.  (430.)  If  a  man  marries  a  woman  fixing,  by  way  of  dower,  two 
things,  one  of  which  is  property  (mal)  and  the  other  is  not  property,  but 
she  has  some  benefit  (or  advantage)  in  the  (second)  thing ;  as  for  instance, 
the  divorce  of  her  co-wife,  or  that  he  will  not  take  her  out  of  the  town  (or 
her  place),  or  such  like,  and  he  fails  to  fulfil  the  condition,  she  shall  be 
entitled  to  her  proper  dower. 

1331.  (431.)  And  proper  dower  shall  be  fixed  after  regard  is  had 
to  the  women  of  the  wife^s  asheera  (or  relatives),  from  the  side  of  her  father; 
as  for  instance,  her  sister  by  the  same  father  (and  also  her  full  sister),  or 
her  father's  sister,  or  her  father's  father's  sister,  who  are  similar  to  her 
in  the  particular  place,  in  property,  in  beauty,  in  age,  and  in  {husvh)  per- 
^nal  qualification,  and  {nvsvh)  paternal  respectability,  and  the  circum- 
stances of  the  age  (or  time). 

And  Ibn-i-Aboo  Laila,  on  whom  be  peace,  says,  that  in  fixing  the 
pi^per  dower  regard  is  to  be  had  to  the  tribe  of  the  mother,  such  as 
laother's  sister  and  others. 
21 
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1832.  (432.)  And  wheii  proper  dower  is  rendered  obligatory  by- 
reason  of  marriage,  if  the  husband  divorces  his  wife  before  carnal  inter- 
course, she  shall  be  entitled  to  Mootat  (that  is,  in  cases  where  marriage 
takes  place,  and  for  some  reason  or  other,  as  detailed  in  the  numerous 
instances  given  above,  the  dower,  for  which  the  husband  is  liable,  is  the 
proper  dower,  then  the  wife,  if  divorced  before  co-habitation  takes  place, 
is  entitled  to  the  Mootat ;  because  if  dower  had  been  named  she  would  bo 
entitled  to  half  the  dower  named,  but  when  dower  is  not  named,  but  baa 
to  be  fixed  at  the  proper  dower,  as  the  result  of  the  marriage,  she  shall  be 
entitled  to  the  Mootat,  which,  however,  shall  not  exceed  in  value  half  of 
the  proper  dower,  and  shall  not  be  less  than  five  dirhems). 


SECTION  n. 
On  "Mootat." 

1333.  (433.)  Mootat  consists  of  three  articles  of  clothing,  namely,  a 
shirt,  a  bandage  for  the  hair,  and  a  (wrapper  or)  sheet  (of  quality),  accord- 
ing to  the  circumstances  (in  life)  of  the  man.  Therefore,  if  the  Mootat  of 
the  woman  is  higher  in  value  than  a  moiety  of  her  proper  dower,  she  Bball 
be  entitled  to  the  Mootat  of  value  not  exceeding  the  moiety  of  her  proper 
dower,  according  to  us  (the  Hanifites.  Be  it  noted  that  a  woman  is  entitled 
to  Mootat  when  the  husband  marries  her  without  mentioning  a  dower  and 
divorces  her  before  having  intercourse  with  her). 

And  so  also  if  a  man  marries  a  woman  without  mentioning  the  dower  ; 
and  the  husband,  or  the  Kazee,  fixes  a  dower  for  her ;  then  the  husband 
divorces  her  before  having  intercourse  with  her  :  she  shall  be  entitled  to 
Mootat,  according  to  Aboo  Haneefa  and  Mahomed,  on  whom  be  peace,  and 
also  according  to  the  second  view  taken  by  Aboo  Yusoof,  on  whom  be 
peace.  Aboo  Yusoof,  on  whom  be  peace,  was  at  first  of  opinion,  and 
Shaf  ei  was  also  of  the  same  opinion,  that  she  shall  be  entitled  to  a  moiety 
of  what  was  fixed  (by  the  husband  or  the  Kazee,  as  aforesaid,  after  the 
marriage). 

1334.  (434.)  And  if  a  man  marries  a  woman,  and  does  not  ment' 
any  dower  for  her,  and  another  man  stands  surety  (to  her)  for  (her)  pro^ 
dower,  the  suretyship  shall  be  valid  in  the  same  way  as  it  is  valid  in  e 
the  dower  is  named :  therefore  if  the  husband  has  carnal  intercou^ 
with  her,  the  surety  shall  be  held  responsible  for  the  proper  dowr 
but  if  the  husband  divorces  her  before  intercourse,  and  the  Mootat  in  c. 
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sequence  becomes  obligatory  (on  account  of  the  dower  not  being  named 
and  intercourse  not  being  had),  the  surety  shall  not  be  held  responsible 
for  the  Mootat, 

1336.  (435.)  And  if  the  woman,  in  lieu  of  the  dower  named,  or  in 
lien  of  the  proper  dower,  accepts  a  pledge ;  this  is  valid. 

Thus,  if  she  accepts  a  pledge  in  lieu  of  the  dower  named,  and  the 
property  pledged  is  destroyed  (in  her  hands),  and  after  acceptance  of  the 
pledge,  the  husband  divorces  her  before  intercourse,  then,  if  the  property 
pledged  is  destroyed  before  the  divorce,  she  shall  be  obliged  to  return  half 
of  the  dower  named ;  because  the  wife  realises  the  whole  of  the  dower  by 
reason  of  the  destruction  of  the  property  pledged,  in  case  the  property 
pledged  was  suflBcient  in  value  to  the  amount  of  the  dower ;  but  if  the 
property  pledged  has  been  destroyed  after  divorce,  before  intercourse,  then, 
according  to  us  (the  Hanifites),  the  woman  shall  be  held  to  have  realised 
a  moiety  of  her  dower,  and  the  remaining  moiety  of  the  property  pledged 
sliall  be  held  to  have  been  destroyed  in  her  hands  as  trustee  (and  the  result 
-will  be  that  she  is  not  bound  to  return  any  portion  of  the  property  pledged, 
Ixalf  of  which  satisfied  a  moiety  of  her  dower  named,  which  was  all  she 
could  get,  and  the  other  half  was  destroyed  whilst  she  was  a  trustee,  and 
as  such  trustee  she  is  not  liable  for  things  destroyed  in  her  hands) . 

Just  as  i&  the  case  of  a  pledge,  where  the  pledgee  (who  holds  the 
thing  pledged  as  a  trustee)  makes  a  gift  of  the  debt  to  the  pledger,  and 
the  thing  pledged  is  then  destroyed  (in  the  hands  of  the  pledgee)  : 
according  to  us,  the  thing  pledged  is  lost  whilst  it  was  held  in  trust  (i.e., 
With  the  character  of  trust  attached  to  it) ;  but  according  to  Zoof  ur,  on  whom 
be  peace,  the  thing  pledged  is  lost  with  the  result  that  damages  to  the 
extent  of  the  original  debt  are  liable  to  be  paid  by  the  pawnee  to  the 
obligor. 

This  is  when  something  is  given  to  the  woman  by  way  of  a  pledge  for 
the  dower  named.  But  if  something  is  given  to  the  woman  by  way  of 
pledge  for  her  proper  dower,  and  the  property  pledged  is  destroyed  (in 
her  hands)  and  then  (after  the  destruction)  the  man  divorces  her  before 
1  ving  intercourse  with  her,  the  woman  shall  be  liable  for  the  price  of  the 
p  Dperty  pledged,  after  deduction  of  the  Mootat  (because  having  received 
8  pledge  for  her  proper  dower,  her  dower  was  satisfied,  but  the  divorce 
1  ving  taken  place  before  intercourse,  she  is  entitled  only  to  her  Mootat ; 
t  jrefore  she  must  return  all  except  to  the  extent  of  her  Mootat) ;  but  if 
t  e  property  is  destroyed  after  divorce  (which  has  been  pronounced  before 
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intercourse)   but  before  she  has  expressed  her  intention  to  retain  the  prO" 
perty  pledged  in  lieu  of  the  Mootat  (which  is  all  she  is  entitled  to  in  this 
case),  Aboo  Yusoof ,  on  whom  be  peace,  says,  in  the  second  view  which  he  has 
taken  that  the  property  pledged  shall  be  considered  to  have  been  destroyed 
whilst  it  was  held  by  her  in  trust  (and  the  result  will  be  that  the  husband 
shall  not  be  entitled  to  damages),  and  she  shall  be  entitled  to  Mootat  (not- 
withstanding the  destruction,  because  trust  property,  if  destroyed^  does  not 
entail  liability  to  damages) ;  and  Aboo  Tusoof ,  on  whom   be  peace^   in 
his  first  view — and  that  is  also  the  view  which  Mahomed,  on  whom  be  peace, 
has  taken — says,  that  the  property  pledged  shall  be  considered  to  have  been 
destroyed  in  lieu  of  Mootat,  so  that  neither  of  the  parties  shall  look  to  the 
other  party  for  anything  (that  is,  the  woman  shall  not  be  entitled  to  Mootat j 
and  the  husband  shall  not  be  entitled  to  the  value  of  the  property  pledged)  : 
but  if  the  woman  expresses  her  intention  to  retain  the  property  pledged  in 
lieu  of  the  Mootat,  and  so  expresses  herself  after  divorce   (which  has  taken 
place  before  intercourse),  and  after  she  has  so  expressed  herself,  the  proper- 
ty pledged  is  destroyed  in  her  hands ;  then  Aboo  Tusoof,  on  whom  be  peace, 
says,  as  a  second  view,  that  the  property  pledged  shall  be  taken  to  have  been 
destroyed  in  lieu  of  her  proper  dower,  and,  therefore,  it  is  obligatory  on  her 
to  return  the  proper  dower,  less  the  Mootat  (because  here  the  destruction 
was  not  of  trust  property,  but  of  property,  which  she  had  expressed  her 
intention  to  detain  in  lieu  of  her  dower ;  therefore  she  has,  iii*efEect,  realized 
her  proper   dower ;  but  the  divorce  having  taken  place  before  intercourse, 
she  is  only  entitled  to  a  Mootat ;  therefore  she  must  return  the  proper  dower, 
less  the  value  of  her  Mootat) ;  and  the  view  taken  by  Mahomed,  on  whom 
be  peace — and  that  is  the  first  view  of  Aboo  Tusoof,  on  whom  be  peace — ^is 
that  the  property  pledged  shall  be  taken  to  have  been  destroyed  in  lieu  of 
Mootat,  and  (therefore)  neither  party  shall  look  to  the  other  party  for  any- 
thing (because  she  having    expressed  her  intention  to   retain  property 
in  lieu  of  her  Mootat,  she,  therefore,  realised  the  Mootat  from  the  destruc- 
tion of  the  property,  and  can  have  no  further  claim,  and  the  husband  can 
get  nothing,  because  the  property  pledged  was  retained  in  lieu  of  the 
Mootat) . 

1336.     (436.)     When,  between  husband  and  wife,  before  sexual  ini  • 

course,  separation  takes  place  in  consequence  of  the  act  of  the  woman,  i 

for  instance,  when  the  woman  becomes  a  Moortud  (apostate  from  Islam]  r 

by  her  kissing  her  husband's  son  (with  passion)   or  in  consequence  f 

the  exercise  by  her  of  the  option  of  puberty,  or  (if  she  is  a  slave  wife  tl  i 
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by  the  exercise  by  her)  of  the  option  of  freedom  when  she  is  a  female 
slave  (of  somebody  else)^  or  Mookatvha  (of  somebody  else)^  which  Moohatuba 
hBB  been  given  in  marriage  by  her  master  with  her  permission,  whether 
she,  the  MooTcatiiba,  be  a  minor  or  an  adult,  and  then  she,  the  female  slave 
or  the  Moohatuba,  obtains  her  freedom  and  annals  her  marriage :  then 
the  whole  of  the  dower  drops  (or  ceases  to  be  payable)  and  nothing  (not 
even  the  Mootat)  shall  be  obligatory  on  the  husband. 

1337.  (437.)  And  so  also  if  the  wife  is  a  female  slave  (of  somebody 
else)  and  her  master  slays  her  intentionally  or  unintentionally  before  her 
husband  has  had  sexual  intercourse  with  her,  the  whole  of  her  dower  drops, 
according  to  Aboo  Haneef  a  (because  the  dower  would  be  the  master's 
property,  and  he  forfeits  it)  but  his  two  disciples  say,  nothing  (of  the  dower) 
will  drop,  and  she  is  entitled  to  the  whole  of  the  dower  (but  she  having 
been  slain,  her  master  will  be  entitled  to  it) ;  but  if  the  female  slave  kills 
herself,  in  that  case  there  are  two  traditions  from  Aboo  Haneefa,  on 
-whom  be  peace ;  but  the  correct  of  the  two  traditions  is,  that  no  part  of  the 
dower  shall  drop.  And  if  the  female  slave  runs  away  (from  her  husband 
after  marriage  and  before  intercourse),  then,  according  to  analogy,  from 
what  Aboo  Haneefa,  on  whom  be  peace,  says,  there  shall  be  no  dower  for  the 
woman,  until  she  re-appears ;  and  this  is  also  the  view  taken  by  Aboo  Tusoof, 
on  whom  be  peace.  And  if  a  free  woman  kills  herself  (after  marriage  and 
although  before  intercourse),  no  part  of  the  dower  shall  drop  according  to 
TLB  (the  Hanifites),  but  Shaf ei  has  taken  a  different  view. 

1338.  (438.)  And  if  a  Mujoosy  (fire-worshipper)  has  been  married 
to  a  Mujoosy  husband,  and  the  husband  then  accepts  Islam,  and  the 
woman  refuses  to  accept  the  Islam,  separation  shall  be  caused  between 
them,  and  the  whole  of  the  dower  shall  drop  (although  there  might  have 
been  sexual  intercourse). 


SECTION  m. 
On  the  bight  of  the  womak  to  befusb  hebself  to  the  husband  fob  (hbb 

CLAIH   fob)    DOWEB. 

1339.     (439.)     When  a  woman  is  given  in  marriage  for  a  dower 

amed,  she  is  entitled  to  withhold  her  person  from  her  husband  (that  is, 

3  prevent  the  husband  having  access  to  her),  with  a  view  to  complete  realisa- 

)n  of  the  dower.    Therefore,  if  the  husband  is  at  a  place  where  (it  is  usual 

lat)  some  portion  of  the  dower  is  prompt,  and  the  balance  is  left  with  the 
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husband  up  to  tlie  time  of  divorce  or  death,  as  is  customary  in  our  conntrjTj 
the  wife  is  entitled  to  withhold  her  person,  with  a  view  to  the  completo 
realisation  of  the  prompt  portion,  and  the  prompt  dower  is  that  which  is 
called  in  Persian  {djist  pyman  or)  hand-to-hand  contract ;  and  she  is  not 
entitled  to  demand  from  him  the  whole  of  the  dower  (including  the  deferred 
portion  thereof).  Therefore,  if  persons  (belonging  to  the  parties,  through 
whose  instrumentality  the  dower  has  been  fixed)  have  specified  the  proportion 
of  prompt  dower,  then  that  portion  shall  be  prompt ;  and  if  they  have  made 
no  specification  (whether  the  dower  is  prompt  or  deferred,  and  what  portion 
is  prompt),  then  the  circumstances  of  the  woman  shall  be  looked  into,  to- 
gether with  the  dower  named,  and  it  shall  be  determined  what  proportion 
is  usually  prompt  for  a  similar  woman  out  of  a  like  dower,  and  that  pro- 
portion shall  be  considered  prompt,  and  the  prompt  portion  shall  not  be 
(arbitrarily)  fixed  as  a  certain  proportion,  such  as  a  fourth  or  a  fifth  (with- 
out such  an  enquiry) ;  and  the  usage  shall  be  considered,  because  what  is 
established  by  usage  is  to  be  taken  as  established  by  contract  (and  incor- 
porated in  the  contract).  But  if  in  a  contract  of  marriage  those  persons 
make  it  a  condition  that  the  whole  of  the  dower  shall  be  prompt,  then  the 
whole  of  the  dower  shall  be  held  to  be  prompt,  and  the  usage  shall  be  left 
out.  But  if  a  portion  of  the  dower  is  fixed  as  prompt,  and  the  husband  has 
paid  the  same,  he  is  entitled  to  have  intercourse  with  his  wife ;  because, 
according  to  usage,  intercourse  is  conditional  upon  payment  of  the  prompt 
dower ;  and  therefore  that  usage  (to  have  intercourse  after  payment  of 
prompt  portion)  must  be  regarded  in  the  same  light  as  if  it  had  been  ex- 
pressly stipulated  for. 

And  if  the  whole  of  the  dower  is  deferred  (as  regards  the  time  of 
payment  to  a  fixed  period),  and  the  husband  has  stipulated  for  intercourse 
before  payment  of  any  portion  thereof,  he  shall  be  entitled  to  have  inter- 
course with  her,  as  Aboo  Haneefa  and  Mahomed,  on  whom  be  peace,  have 
laid  down.  Therefore,  if  the  husband  has  not  had  intercourse  with  her 
until  the  expiry  of  the  period  fixed  for  payment,  he  shall  be  entitled  to 
have  intercourse  with  her  before  payment  of  dower. 

1340.  (440.)  And  if  a  man  marries  a  woman  for  prompt  dower,  i  *ie 
shall  be  entitled  to  go  out  (of  the  house)  for  her  necessities,  without  le 
permission  of  the  husband,  as  long  as  she  does  not  get  hold  of  her  dow<  • : 
and  in  the  same  way,  if  some  portion  of  the  dower  is  prompt,  she  shall  »e 
entitled  to  go  out  (for  her  necessities  without  the  husband's  permissio  ), 
before  the  payment  of  the  prompt  portion  of  the  dower :  and  after  1  le 
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payment  of  the  prompt  dower,  she  is  not  entitled  to  go  out  (even  for  her 
necessities)  except  with  her  hnsband^s  permission. 

1341.  (441.)  A  female  minor  is  given  in  marriage,  and  she  goes  to 
her  husband  before  taking  possession  of  the  (prompt)  dower  :  he  who  is 
entitled  to  exercise  the  right  of  prevention  (or  control)  over  her  before 
marriage,  shall  be  entitled  to  bring  her  back  to  his  house  and  prevent  (or 
withhold)  her  from  her  husband,  until  the  husband  shall  give  her  dower 
to  him  who  is  entitled  to  receive  the  dower ;  because  the  right  to  refuse 
herself  (to  the  husband)  for  (enforcing  payment  of)  dower  is  the  right  of 
the  woman,  and  this  right  cannot  be  avoided  (hatil)  by  the  minor  making 
it  void. 

And  in  the  same  way  when  a  man  gives  his  brother's  daughter  in 
marriage,  she  being  a  minor,  and  delivers  her  to  her  husband,  before  taking 
possession  of  the  (prompt)  dower,  he  is  (still)  entitled  to  prevent  her  to  her 
husband  {i.e.,  by  bringing  her  back  and  preventing  the  husband  from 
having  access  to  her),  because  a  paternal  uncle  has  no  power  to  surrender 
her  to  her  husband  before  taking  possession  of  the  (prompt)  dower,  there- 
fore his  delivery  of  her  to  her  husband  is  not  valid,  (but  the  father  can  sur- 
render her  without  taking  possession  of  the  dower.) 

1342.  (442.)  When  the  husband  is  desirous  of  taking  his  wife  from 
one- place  to  another  (that  is,  when  he  is  desirous  of  undertaking  a  journey 
to  a  distance  of  three  days,  and  is  aJso  desirous  that  his  wife  should 
accompany  him)  without  her  permission  (or  consent) ;  then,  if  he  is  so 
desirous  before  the  payment  of  the  (prompt)  dower,  he  shall  have  no  such 
power ;  but  after  payment  of  (prompt)  dower  he  shall  have  such  power, 
according  to  Zahir-i-Ruwayet ;  and  Abool  Kasim  Suffar,  on  whom  be 
peace,  has  said,  the  husband  has  no  power  to  take  her  from  one  place  to 
another,  although  he  might  have  paid  her  (prompt)  dower ;  and  this  view 
is  recognised  by  the  lawyer  Aboo  Leith,  on  whom  be  peace  ,•  because  times 
have  degenerated  so  that  there  is  apprehension  of  harm  to  her  in  the  jour- 
ney, which  apprehension  does  not  exist  amongst  the  members  of  her  tribe  • 
bi  the  husband  is  entitled  to  take  her  out  (without  payment  of  the  prompt 
d<  rer)  from  town  to  village  or  from  village  to  town,  or  from  one  village  to 
ai  ,ther,  because  taking  her  out  to  a  place  which  is  less  than  (what  is 
ci  led)  a  journey  is  not  considered  a  journey,  and  this  (i.e.,  what  Abool 
K  aim  SufEar  has  allowed  for  the  husband)  is  in  effect,  taking  her  from 
0     Mohullah  (or  quarter)  to  another. 
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1343.  (443.)  A  man  gives  in  marriage  liis  minor  daughter :  lie  sball 
be  entitled  to  demand  from  the  husband  the  (prompt)  dower ;  but  he  shall 
not  be  entitled  to  demand  her  maintenance^  when  she  cannot  sufEer  the 
embrace  of  a  man  and  cannot  endure  intercourse;  because  maintenance  is  the 
consideration  of  confining  (the  wife)  for  the  (enforcement  of  the)  rights 
of  the  husband^  and  the  female  minor^  whose  condition  is  such^  is  not  cap- 
able of  being  confined  for  the  purposes  of  the  husband^s  rights ;  but  the 
dower  is  the  exchange  for  the  woman^s  private  person,  and  certainly  he  be* 
comes  the  owner  of  that  (by  reason  of  the  marriage)^  and  he  is,  therefore, 
liable  to  a  demand  for  the  (prompt)  dower. 

1344.  (444.)  A  woman  gives  her  minor  daughter  in  marriage  and 
takes  possession  of  her  dower,  the  minor  then  attains  majority  and  demands 
her  dower  from  her  husband  :  then  if  the  mother  is  executor,  the  daughter 
shall  not  be  entitled  to  demand  the  dower  from  her  husband ;  because  the 
husband  is  absolved  from  liability  by  paying  the  dower  to  the  mother  (who 
is  an  executor)  :  but  if  the  mother  is  not  the  executor,  it  is  competent  to 
the  daughter  to  take  the  dower  from  her  husband,  and  the  husband  shall 
then  look  to  the  mother  for  the  same  (i.6.,  he  shall  xealise  the  same  from 
the  mother) ;  because  when  the  mother  is  not  an  executor,  it  is  not  compe- 
tent to  her  to  take  possession  of  the  dower :  neither  has  she  (the  mother) 
any  authority  to  deal  with  the  minor's  property,  and,  theref  ece,  payment  to 
her  (the  mother)  is  equivalent  to  payment  to  a  stranger. 

And  the  same  legal  effect  transpires  in  cases  other  than  that  of  a  father, 
or  a  grandfather,  or  the  Kazee ;  because  persons  other  than  these  are  not 
entitled  to  deal  with  the  property  of  the  female  minor  or  to  take  possession 
of  her  dower,  although  they  (i.e.,  the  others)  might  have  contracted  the 
marriage  by  means  of  their  authority  as  a  guardian  or  a  Yakeel. 

1345.  (445.)  A  man  gives  in  marriage  his  daughter,  who  (though 
adult)  is  a  virgin,  or  who  is  a  minor  (whether  she  be  a  Syeeba,  or  one  once 
already  married,  or  Balcira,  or  virgin)  and  demands  her  dower  from  her  hus- 
band :  he  is  entitled  to  do  so,  if  the  husband  admits  the  marriage  and  the 
dower,  and  also  admits  that  he  has  had  no  intercourse  with  her  :  (beca  « 
after  intercourse  the  father  is  not  entitled  to  demand  his  daughter's  do?  >r 
unless  she  appoints  him  her  Vakeel) ;  and  he  shall  (also)  be  entitled  (in  I  le 
same  case)  to  litigate  with  the  husband  in  the  matter  of  her  dower  a  d 
maintenance,  in  which  case  it  is  not  a  condition  that  the  woman  oho^  d 
appear  (before  the  Kazee)  according  to  us  (ihe  Hanifites). 
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And  if  the  Hnsband  has  given  anything  to  her  by  way  of  gift  or  sent 
to  hep  anything  by  way  of  present,  then  the  father's  possession  of  the 
gift  or  present  shall  not  be  possession  for  her,  and  it  is  competent  to  the 
husband  to  get  it  (i.e.,  to  recover  it)  from  the  father  (if  instead  of  the  wife, 
her  father  were  to  appropriate  it  for  himself) .  But  if  the  woman  is  an  adult 
Syeeba  (one  who  has  already  been  married),  then  the  father  shall  not  be 
entitled  to  litigate  (for  the  same)  with  her  husband  unless  by  authority  from 
her;  or  if  the  woman  is  a  virgin,  and  the  husband  denies  the  marriage  and 
dower,  then  (also)  the  father  is  not  entitled  to  litigate  with  her  husband 
unless  by  authority  from  her ;  therefore  (in  the  case  of  a  virgin)  if  the 
husband  says  "  I  have  had  intercourse  with  her,  and  thou  art  not  therefore 
entitled  to  take  (or  make  demand  for)  the  dower  unless  with  her  authority,'' 
and  the  husband  (at  the  same  time)  denies  that  his  wife  has  given  any  such 
authority  (to  her  father) ;  but  the  father  says,  "  No,  (thou  hadst  no  inter- 
course with  her) ;  on  the  other  hand,  she  is  a  virgin  at  my  house ; "  and  there 
is  no  proof  {byyuna)  adduced  on  the  part  of  the  husband,  who  asks  the 
EAzee  to  call  upon  the  father  to  take  oath  as  regards  his  knowledge  of  the 
fact  (whether  he  has  had  intercourse  or  not) ;  then,  according  to  Aboo 
Ynsoof ,  on  whom  be  peace,  the  oath  shall  be  given  to  the  father ;  because, 
if  the  father  had  made  such  an  admission  (that  is,  there  had  been  Khihout 
and  intercourse)  his  admission  would  have  been  valid  against  himself,-  and 
the  Utigation  by  him  would  have  become  (null  and)  void  (that  is  to  say,  the 
role  being  that  oath  is  administered  only  when  admission  would  operate 
against  the  person  and  settle  the  dispute  against  him)  the  father,  therefore, 
shall  have  oath  given  to  him.  And  Ehussaf  says,  in  (chapter  on)  the  duties 
of  the  E[azee  (that  is,  whilst  dealing  with  the  chapter  called  "  The  duties  of 
the  Kazee : "  or  ''  rules  regulating  the  practice  of  the  Eazee  ")  that  the  father 
shall  not  have  oath  administered  to  him,  because  the  husband  does  not  claim 
anything  against  the  father  (that  is,  because  the  father  not  being  the  defen- 
dant, oath  shall  not  be  administered  to  him)  who,  therefore,  shall  not  have  the 
oath  administered  to  him :  just  as  in  the  case  of  a  Vakeel  empowered  to 
valise  and)  take  possession  of  debts :  if  the  debtor  says  to  such  a  Yakeel 
iTerily,  thy  client  hast  released  me  from  the  debt ; "  or,  "  Verily,  have  I 
ready  discharged  the  debt ; "  and  intends  that  the  Vakeel  should  be  put 
.  oath,  he,  the  debtor,  shall  not  be  so  entitled. 

Therefore  (when  the  father,  after  marrying   his  virgin    or  minor 
bughter,  as  aforesaid,  litigates  for  her  dower  as  aforesaid — see  the  very 
^ginning  of  this  paragraph)  if  the  husband  says  that  the  father  will  take 
22 
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the  dower  and  will  not  gnrrender  the  daughter  to  him ;  then^  if  the  &tlier 
and  the  hosband  both  agree  with  each  other  in  the  fact  that  the  daoghter  la 
a  minor  and  is  not  capable  of  bearing  sexual  interooarvCj  the  EMee  sheU 
order  the  husband  to  pay  the  dower  to  the  father^  a^d  no  regard  shall  be 
paid  to  the  words  of  the  husband. 

But  if  the  father  (instead  of  supporting  the  husband  as  aforesaid)  says 
"  she  is  an  adult ;  but  I  do  not  know  her  house^  and  I  have  no  power  to 
surrender  her/'  and  notwithstanding  all  this  (».«.>  although  he  sajs  she  is 
adultj  and  he  does  not  know  her  whereabouts^  and  has  no  control  over  her) 
he  intends  to  take  the  dower  from  the  husband^  he  (the  father)  shall  not 
be  entitled  to  do  so ;  but  if  the  father  says  (the  daughter  being  a  virgin) 
"  she  is  an  adult^  in  my  house^  I  will  take  her  dower^  and  I  will  send  her  to  her 
husband/'  but  the  husband  demands  the  (instantaneous)  surrender  of  his 
wife ;  then  the  Kazee  shall  order  the  husband  to  pay  the  dower  to  the 
father ;  because  the  usage  of  people  is  to  shew  promptitude  in  realiging 
dower,  and  to  use  delay  in  surrendering  the  woman  (this  explanation  is 
intended  to  meet  an  objection  that  there  were  claims  on  both  sides*-*the 
father  demanding  the  dower,  and  the  husband  the  surrender  of  the  wif e^-* 
then  why  should  not  the  Eazee  make  orders  in  respect  of  both,  or  in  respect 
of  the  latter) ;  and  what  is  established  by  usage  is  of  the  same  efficacy  as  that 
which  is  established  by  contract ;  but  the  Elazee  shall  (also)  ^^sk  the  father 
to  give  surety  for  (his  receiving)  the  dower,  so  that  when  the  father  ehall 
surrender  the  daughter  to  the  husband,  the  surety  shall  be  released  }  but 
if  the  father  (after  receiving  the  dower  on  the  undertaking  to  surrender 
the  wife)  is  unable  to  surrender  the  daughter,  then  the  husband  shall 
protect  his  rights  by  taking  property  from  the  surety  {i*e.^  he  shall  recover 
the  dower  from  the  surety) ;  because,  when  the  father  is  unable  to  surren* 
der  his  daughter,  he  shall  not  be  entitled  to  take  possession  of  the  dower 
when  she  is  an  adult. 

But  if  the  litigation  between  the  father  and  the  husband  ia  in  one 
town,  and  the  wife  is  in  another  town,  which  (latter  town)  is  either  the 
place  where  the  marriage  took  place,  or  the  place  to  which  the  womau  haa 
gone  from  the  place  where  (the  marriage  took  place  and)  the  litigatioir  is 
taking  place,  she  having  been  married  at  the  place  of  the  litigation  ;  aa  1  )r 
instance,  the  litigation  between  them  (the  husband  and  the  father)  ie  kt 
Kuf a,  and  the  woman  is  in  Basra ;  then  if  the  father  says,  ^'  I  will  taiqe  tl  le 
dower  at  this  place  (Kufa),  and  I  will  surrender  her  to  her  husband  kt 
Basra/'  the  Kazee  shall  order  the  husband  to  pay  the  dower  (here  at  Ku  ^ 
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and  to  go  to  Basra  and  to  take  delivery  of  her  there  (at  Basra) ;  and  it  is 
not  obligatory  on  the  father  to  take  the  woman  to  her  husband. 

1846.  (446.)  A  man  gives  in  marriage  an  adult  virgin  (who  is  his 
daughter)^  with  her  consent^  for  a  dower  named.  He  then  accepts  some 
land  in  lieu  of  the  dower :  the  woman  then  receives  intelligence  of  this^  and 
she  repudiates  the  acceptance  of  land  (in  lieu  of  dower) :  it  is  said^  if  this 
happens  at  a  place  where  people  recognise  the  taking  of  land  in  lieu  of 
dower^  then  the  woman's  repudiation  is  not  correct ;  because^  when  the 
acceptance  of  land  in  lieu  of  dower  is  recognised  by  usage^  then  such 
acceptance  amounts  to  taking  possession  of  dower^  and  the  father  is  entitled 
to  take  possession  of  the  dower  of  a  virgin  (with  whom  the  husband  has  not 
had  intercourse) ;  but  if  it  is  not  in  accordance  with  usage  to  accept  land 
in  lieu  of  dower^  then  it  is  not  valid  (in  the  father)  to  take  land  (in  lieu  of 
dower)  against  the  (claim  of  the)  woman ;  because  (such  a  course^  in  effect^ 
amounts  to  this  that)  the  father  purchased  land  with  her  money  whereas 
the  father  is  not  entitled  to  make  the  purchase  (that  is^  to  invest  her  money 
in  land)  as  against  his  adult  daughter :  and  in  our  country^  the  acceptance 
of  land  (in  lieu  of  dower)  is  in  accordance  with  usage  in  villages  and 
not  in  towns. 

And  the  acceptance  (by  the  father)  of  a  black  (or  negro)  slave  in  the 

place  of  a  white  slave  (fixed  as  dower)^  or  the  reverse^  is  tantamount 
to  accepting  land  (in  lieu  of  dower)  ^  and  the  father  has  no  power  to  make 
such  acceptance  if  the  same  is  not  justified  by  usage ;  and  amongst  the 
Turks  (the  Tartars)  it  is  justifiable  by  usage  to  accept  animals  (used  for 
loadings  such  as  horses  or  cattle)  in  lieu  of  the  dower  named^  in  the  same 
way  as  accepting  land  (in  lieu  of  dower)  is  (justifiable)  in  accordance  with 
usage  in  villages. 

All  this  is  when  the  daughter  is  an  adult.  But  if  the  daughter  is  a 
minor^  and  the  father  takes  land  in  lieu  of  the  dower  named,  for  several  times 
below  its  value  {e.g.,  accepts  land  worth  200,  in  lieu  of  a  dower  of  2,000)  then, 
if  such  a  course  is  not  justified  by  usage  in  the  particular  place,  the  act 
of  the  father  shall  not  be  valid  as  against  her ;  because  he  has  no  authority 
to  make  a  purchase,  as  against  her,  for  several  times  above  the  value  of  the 
thing  purchased :  but  if  the  same  is  justifiable  by  usage  (that  is,  if  it  is  the  pre- 
vailing practice  to  fix  a  large  amount  by  way  of  dower,  and  then  to  accept 
a  small  piece  of  land  in  lieu  of  the  same)  then  the  father's  act  is  validj  and 

his  acceptance  of  the  land  will  amount  to  taking  possession  of  the  dower 
xiamed. 
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1347*  (447.)  A  man  takes  possession  of  tlie  dower  of  liia  daugbter, 
and  then  claims  to  have  returned  the  same  to  the  husband,  and  the  hus- 
band supports  him ;  but  the  wife  falsifies  her  father :  the  learned  lawyers 
have  said  that  if  the  woman  is  a  virgin  (with  whom  her  husband  has  not 
had  intercourse)  then  the  father  shall  not  be  believed  (by  the  Elazee),  unless 
h^  adduces  evidence ;  because  the  father  has  power  to  take  possession  of  the 
dower  of  the  virgin  (with  whom  her  husband  has  hot  had  inter- 
course) j  therefore,  when  the  husband  is  released  on  account  of  the  father 
taking  possession  of  the  dower,  the  father  shall  have  no  power  to  return 
the  same  to  the  husband. 

But  if  the  woman  is  a  Syeeba  (that  is,  if  her  present  husband  has  had 
intercourse  with  her,  whether  she  was  formerly  married  or  not),  then  the 
word  to  be  accepted  (if  the  trial  is  to  be  had  without  witnesses)  is  that  of 
the  father ;  because  the  father  has  no  power  to  take  possession  of  the  dower 
of  a  Syeeba ;  and  therefore  when  the  husband  has  paid  the  dower  to  him, 
the  dower  shall  remain  with  him,  in  trust  in  his  hands,  and  (it  is  a  general 
rule  that)  when  the  trustee  claims  to  have  returned  trust  property,  the 
word  to  be  accepted  shall  be  the  word  of  the  trustee. 

1348.  (448.)  A  man  gives  in  marriage  his  minor  daughter;  she  then 
attains  majority  and  the  husband  has  intercourse  with  her ;  the  wife  then 
asks  her  dower  from  the  husband,  who  says,  "  I  paid  thy  dower  to  thy 
father  when  thou  wert  a  minor,"  and  the  father  supports  ln'm  :-  the  admis- 
sion of  the  father,  as  against  her,  will  not  be  valid ;  because  the  father  has 
no  power  to  take  possession  of  the  dower  in  such  a  case  (when  the  daugh- 
ter has  attained  her  puberty,  and  the  husband  has  had  intercourse) ;  he  will 
therefore  not  have  power  to  make  an  admission  of  his  having  received  the 
dower  (that  is,  bind  her  by  making  a  statement  that  he  has  received  her 
dower) ;  and  the  wife  shall  be  entitled  to  take  (or  enforce  payment  of)  the 
dower  from  her  husband,  but  the  husband  shall  not  be  entitled  to  look 
to  the  father  for  (to  recover)  the  same;  because  the  husband^s  admis- 
sion that  her  father  had  taken  possession  of  her  dower  related  to  a  time 
(i.e.,  the  minority  of  his  wife)  when  the  father  had  authority  to  take  pos- 
session of  the  dower ;  and  the  husband  therefore  shall  not  make  the  fat  t 
liable  to  him. 

Just  as  a  Vakeel  who  has  been  authorised  to  take  possession  of  a  debt  i 
such  a  Vakeel  makes  an  admission  that  he  has  taken  possession  of  the  S'  t 
(i.e.,  realised  the  debt),  and  the  debtor  supports  him,  but  the  creditor  falsi  s 
the  Vakeel  (in  which  case  the  Vakeel  having  authority  to  realise  the  d<    J, 
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his  assertion  that  he  has  realised  it  is  valid  :  so  also  the.  husband  in  the 
case  in  the  text  admitted  payment  when  the  father  had  authority^  just  as 
the  Vakeel  had  authority  in  the  illustration :  here  the  analogy  stops : 
because  the  wife  will  be  entitled  to  realise  the  dower  from  her  husband^  but 
the  creditor  has  no  right  against  the  debtor).  And  if  the  father^  at  the 
time  he  took  possession  of  the  dower  from  the  husband^  said^  "  I  take  the 
dower  from  thee  on  condition  that  I  release  thee  from  my  daughter  {i.e.j 
guarantee  that  she  will  make  no  claim)/^  and  the  rest  of  the  case  is  as 
aforestated  :  then  the  woman  shall  be  entitled  to  take  the  dower  from  her 
husband^  and  the  husband  shall  be  entitled  to  look  to  the  father  for  the  same. 
Just  as  a  Vakeel  who  has  been  authorised  to  take  possession  of  a  debt ;  if 
he  says  to  the  debtor^  ^^  I  take  the  debt  from  thee  on  condition  that  I  re- 
lease thee  from  so  and  so,  who  is  the  creditor;  "  the  creditor  then  denies 
having  given  any  authority  to  the  Vakeel,  and  he  (the  creditor)  realises  the 
debt  from  the  debtor,  the  debtor  shall  be  entitled  to  look  to  the  Vakeel  for 
this,  (that  is,  realise  the  amount  from  the  Vakeel). 

1319.  (449.)  A  woman  surrenders  her  person  to  her  husband  before 
receipt  of  her  dower ;  she  then  refuses  herself  to  her  husband  with  a  view 
to  realise  her  dower  :  she  is  entitled  to  do  so,  according  to  Aboo  Haneefa, 
on  whom  be  peace  :  and  Aboo  Yusoof  and  Mahomed,  on  whom  be  peace, 
say,  that  she  irnot  entitled  to  prevent  her  husband  from  having  intercourse 
with  her  (having  once  surrendered  herself  to  him).  And  traditions  from 
them  disagree  in  regard  to  her  right  to  refuse  journey :  according  to 
Abool  Eassim  Suffar,  on  whom  be  peace,  she  is  entitled  to  prevent  herself 
from  (accompanying  him  in  the)  journey,  although  she  might  have  realised 
her  (prompt)  dower :  and  verily  have  we  already  referred  to  this  matter. 
(See  paragraph  442.) 

1360.  (450.)  A  woman  dies ;  the  husband  then  says  that  she  had 
made  a  gift  of  her  dower  to  him  whilst  she  was  in  health ;  but  the  heirs  say, 
'^  No ;  she  had  made  a  gift  whilst  she  .  was  in  the  sickness  of  which  she 
died  :  *'  some  of  our  Mashaikhs  (i.e.,  those  learned  in  the  law  who  did  not  see 
A  »oo  Haneefa  on  whom  be  peace),  have  said,  the  word  to  be  accepted  is 
tliat  of  the  husband  (that  is,  in  the  event  of  the  trial  being  proceeded  with 
in  bhe  absence  of  witnesses,  on  mere  oath) :  and  in  the  (work  called)  Jamai 
S  gheer  (by  Mahomed)  in  the  chapter  on  Wills,  what  is  said  leads  to  the 
i]  ference  that  the  word  to  be  accepted  is  that  of  the  heirs ;  because  they 
di  ny  the  debt  being  extinguished  (and  in  the  absence  of  witnesses  the  oath 


174  THE  TAGOBE  tAW  LECTUfiSS^  1891-92. 

of  the  party  denying  is  to  be  accepted)  and  because  tbe  gift  in  question  is 
a  things  which  has  come  into  existence  afterwards  (that  is^  it  is  Hadia  or  a 
thing  which  has  sprung  into  being  after  the  debt)  and  it  will^  theref ore,  be 
referred  to  as  relating  to  the  nearest  point  of  time  (which  is  the  state  of 
sickness  of  which  she  died). 

1361.  (451.)  A  woman  demands  her  dower  from  her  husband^  who 
says^  at  one  time^  that  he  has  already  paid  the  dower  to  her^  and^  at  another 
time^  says  he  has  paid  it  to  her  father :  the  lawyers  have  said  there  is  no 
contradiction  in  these  statements ;  because  payment  to  the  father^  who  takes 
possession  for  the  daughter,  is  tantamount  to  payment  to  her. 

1852.  (452.)  A  woman  makes  an  admission  that  she  is  an  adult,  and 
she  makes  a  gift  of  her  dower  to  her  husband  :  the  lawyers  have  said  that  her 
size  (or  stature)  shall  be  looked  at ;  and  if  her  size  is  like  that  of  an  adult 
woman,  her  admission  shall  be  valid ;  so  that,  if  she  says  afterwards  (that 
is,  after  her  size  has  been  examined  bv  the  Kazee)  ^^  I  was  not  an  adult,'' 
her  word  shall  not  be  received ;  but  if  her  size  is  not  like  that  of  an  adult 
woman,  her  admission  shall  not  be  valid :  Moulana  (the  author  of  these 
Fatawa)  says,  it  is  proper  for  the  Kazee  to  exercise  caution  in  this  matter 
(that  is,  in  accepting  or  refusing  to  accept  her  declaration  regarding  her  hav- 
ing attained  full  age)  and  he  shall  question  her  regarding  her  age,  and  lie 
shall  ask  her, ''  How  hast  thou  come  to  know  this  (that  thou  hast  attained 
full  age) ;  ^'  just  as  the  learned  have  said  in  regard  to  a  boy,  who  has  made 
an  admission  regarding  his  having  attained  majority,  that  the  Kazee  sliall 
question  him  for  the  reason  for  (which  the  boy  thinks  he  has  attained) 
majority,  and  the  Kazee  shall  exercise  caution  in  this  matter. 

1368.  (453.)  A  man  purchases  for  his  wife  some  goods,  and  he  also 
gives  her  dirhems,  and  she  purchases  goods  with  the  dirhems ;  then  there 
arises  a  difference  between  the  husband  and  the  wife ;  the  husband  says,  the 
goods  (which  he  gave  and  also  those  which  she  purchased)  are  out  of  the 
dower,  but  the  wife  says  they  were  presents :  it  is  laid  down  in  the  work  (of 
Mahomed)  that  the  word  to  be  accepted  is  that  of  the  husband  (that  is, 
without  witnesses  being  examined)  unless  the  matter  (i.e.,  the  goods  in  dis- 
pute) related  to  edibles  which  are  fit  to  be  eaten  (and  not  stored,  such  as 
wheat) :  and  the  learned  lawyers  have  defined  what  are  edibles,  and  hate 
said,  if  the  edibles  consist  of  dates,  or  ground  wheat  (or  flour),  or  honey, 
or  a  thing  which  can  last,  then  the  word  to  be  accepted  in  regard  to  these 
is  that  of  the  husband  j  but  if  the  edibles  consist  of  things  like  meat,  or 
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braad^  or  a  thing  which  does  not  last^  the  word  of  the  husband  in  regard  to 
it  shall  not  be  accepted. 

And  Abool  Kasim  Sa£Ear^  on  whom  be  peacOj  has  saidj  that  in  regard 
to  all  goods  which  it  is  not  indispensably  necessary  for  the  husband  to 
purchase  for  her  (that  is^  to  purchase  and  give  her)^  the  word  of  the 
husband  shall  be  accepted  when  he  says  that  such  gooda  were  given  for 
dower  (although  they  may  not  be  lasting  things) :  and  as  regards  such 
goods  as  it  is  obligatoiy  on  the  husband  to  provide  his  wife  with^  such  for 
instancoj  as^  the  shirt  {Dira,  or  undercloth)  and  head  bandage  {Khimar), 
and  the  household  furniture^  the  husband's  word  shall  not  be  accepted :  then 
Abool  Kasim  was  asked  "  what  about  leather  stockings  (Khoof).  and  sheet 
{Moolaut)/'  he  answered^  '^  it  is  not  obligatory  on  the  husband  to  provide 
the  wife  with  things  to  enable  her  to  go  out/' 

And  the  learned  lawyer  Aboo  Leith^  on  whom  be  peace^  say s^  that  "  the 
view  taken  by  Abool  Kassim  Suffar  is  excellent  (or  well  founded)  and  the 
same  carries  conviction  to  my  mind." 

1364.  (454.)  A  man  sends  some  goods  to  his  wife^  and  the  wife's 
father  also  sends  some  goods  to  the  husband ;  then  the  husband  saysj 
"  What  I  sent  to  thee  was  thy  dower : "  the  word  to  be  accepted  shall  be 
that  of  the  husband^  with  his  oath  (that  is^  the  goods  being  of  the  descrip- 
tion set  out  iir  the  previous  paragraph) ;  if^  theref ore^  the  husband  takes 
oath^  then  if  the  goods  (sent  to  the  wife)  are  in  existence^  the  wife  shall  be 
entitled  to  return  the  same ;  because  the  woman  does  not  consent  to  accept 
the  same  as  dower ;  and  she  shall  be  entitled  to  recover  from  the  husband 
whatever  remains  due  on  account  of  the  dower ;  but  if  the  goods  are  not  in 
existence^  then  if  the  same  are  (of  the  class  called)  similars  {mislee,  which 
are  Mukeelatf  Mouzoonat  and  Adudee-i'Mootkarin),  the  woman  shall 
return  to  the  husband  similar  goods ;  but  if  they  are  not  (of  the  class 
called)  similars,  then  the  woman  shall  not  be  entitled  to  recover  from  the 
husband  the  remainder  of  dower  (that  is,  those  goods  shall  be  taken  in 
satisfaction  of  the  dower). 

But  as  regards  such  goods  as  the  father  of  the  woman  sent  (to  the 
hn  ^band) :  if  those  goods  are  not  in  existence,  the  father  shall  not  ask  (a 
rel  am  of)  the  same  (because  the  things  were  given  by  way  of  gift ;  and  if 
tb  gift  property  is  destroyed,  the  gift  cannot  be  revoked) ;  but  if  they 
ar »  in  existence,  and  if  the  father  had  sent  them  Qut  of  his  own  property 
(n(  b  from  the  wife's  property)  he  (the  father)  shall  be  entitled  to  take  them 
ba  k  from  the  husband ;  because  the  goods  constituted  a  gift  to  a  man  who 
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is  not  of  the  donor's  kin^  and  who  is  not  unlawful  to  the  donor  {ghyr  zee 
ruhdm^mohtirrum)  and  therefore  he  (the  father)  shall  be  entitled  to  hare 
the  same  retnmed  (that  isj  if  the  husband  was  not  before  marriage  of  the 
class  called  zee  ruhwmA-mohurruTri) ;  but  if  the  father  sent  the  goods  oat 
of  the  property  of  his  adult  daughter^  with  her  consent^  then  the  father 
shall  not  be  entitled  to  have  the  same  returned  to  him ;  because  they  con- 
stitute gift  on  behalf  of  the  woman^  and  if  the  husband  or  wife  makes  a 
gift  to  the  other^  then  the  gift  property  cannot  be  returned. 

1366.  (455.)  A  man  marries  a  woman  and  sends  presents  to  her,  and 
the  wife  also^  by  way  of  return^  makes  presents  to  the  husband ;  and  she 
(herself)  is  also  sent  to  him  (from  her  house) ;  then  he  separates  from  her 
(by  divorce) ;  the  husband  then  says,  "  What  I  sent  to  thee  was  by  way  of 
loan  {areeut)^*^  intending  to  take  back  those  things ;  and  the  woman  also 
then  desires  to  get  returned  to  her  the  things  which  she  had  sent  by  waj 
of  exchange  :  the  learned  lawyers  have  said  that  the  husband's  word  shall 
be  accepted  in  regard  to  the  things  he  had  sent,  because  he  denies  having 
made  the  woman  owner  of  those  things,  and  the  woman  is  also  competent 
to  get  back  what  she  had  sent,  because  she  had  considered  that  what  she 
sent  was  by  way  of  exchange  for  the  husband's  gifts  to  her ;  therefore, 
when  the  things  sent  by  the  husband  were  not  gifts,  then  what  she  sent 
were  not  sent  by  way  of  exchange ;  therefore,  it  is  competent  to  each 
of  them  to  take  back  his  or  her  goods. 

And  Aboo  Baker  Iskaf  (shoe-maker)  says  if  the  woman,  at  the  time 
she  sent  the  goods,  expressedly  declared  her  intention  that  they  were 
sent  by  way  of  exchange,  then  the  result  is  as  aforesaid  (that  is,  she  shall 
be  entitled  to  get  them  back,  and  the  husband  shall  also  be  entitled  to  take 
his  goods  back) ;  but  if  she  was  not  explicit,  and  she  merely  thought 
and  meant  the  same  to  be  by  way  of  exchange,  these  goods  shall  be  con- 
sidered to  be  gifts  on  her  behalf,  and  her  intention  shall  be  void  (and  the 
result  will  be  that  the  husband  will  get  back  his  things,  but  not  so  the 
wife;  because  the  husband  sets  up  a  loan). 

1356.  (456.)  A  man  makes  proposal  for  (the  marriage  of)  he 
daughter  of  a  man ;  the  father  of  the  daughter  says,  '^  Yes,  if  thou  ilt 
pay  in  cash  the  dower  in  six  months,''  or  "  in  one  year,"  "  then  I  shall  g  ve 
her  in  marriage  to  thee ; "  (that  is,  he  asks  the  dower  in  advance,  fixing  a 
time  of  payment) ;  after  this  the  man  sends  presents  to  the  house  of  be 
father,  but  he  was  not  able  to  pay  the  dower  in  cash ;  the  father,  theref<  "ej 
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did  not  give  his  daughter  in  marriage  to  him ;  is  the  man  competent  to 
take  back  what  he  had  sent  ?  The  learned  lawyers  have  said  that  what  the 
man  sent  on  account  of  dower^  whether  it  is  in  existence  or  destroyed^  he 
is  entitled  to  take  it  back ;  and  so  also  (he  shall  be  competent  to  take 
back)  what  he  had  sent  by  way  of  presents  if  the  same  is  in  existence^  but 
as  to  what  has  been  destroyed^  or  what  the  father  has  destroyed^  he  is  not 
entitled  to  anything  out  of  that. 

1367.  (457.)  A  woman  who  has  several  slaves  (male  or  female)  says 
to  her  husband^  "  Maintain  them  out  of  my  dower/^  and  the  husband  acts 
accordingly ;  the  woman  then  says,  '^  I  shall  not  give  credit  in  my  dower 
because  you  got  yourself  served  by  them :  **  Abool  Kasim,  of  Balkh,  on 
whom  be  peace,  says,  what  the  husband  has  spent  upon  them  for  their  usual 
maiatenance,  shall  be  credited  towards  the  dower. 

1368.  ,  (458.)  A  man  gives  his  daughter  in  marriage,  and  delivers  her 
to  her  husband  together  with  marriage  presents  [Juhez) ;  be  then  says  that  the 
presents  were  given  by  way  of  a  loan :  the  learned  lawyers  have  differed  in 
this  matter :  some  of  them  say  that  the  word  of  the  father  shall  be  accepted ; 
because  ownersliip  must  be  derived  from  the  father,  and  therefore,  when  the 
father  denies  having  created  ownership,  the  word  to  be  accepted  shall  be  the 
word  of  the  f  alji^er  (on  his  oath,  if  the  trial  is  had  without  witnesses) ;  whilst 
the  others  say  that  the  word  of  the  father  is  not  to  be  accepted  unless 
he  produces  evidence  (he  being  considered  as  the  plaintiff)  because  the  pre- 
sents (under  such  circumstances)  usually  become  the  property  of  the  woman ; 
and  therefore,  when  the  father  denies  her  ownership,  he  falsifies  what  is 
obvious :  and  Moulana  (the  author  of  these  Futawa)  says  that  it  is  proper 
that  the  result  should  depend  upon  the  circumstances  (or  details)  of  the  case ; 
80  that  if  the  father  is  a  respectable  man  and  of  high  position  (and  belongs 
to  a  class  who  usually  make  presents  to  their  daughters  on  the  occasion  of 
marriage)  the  father's  word  shall  not  be  accepted  when  he  says  that  the  Juhez 
was  a  loan ;  but  if  the  father  belongs  to  those  who  do  not  give  to  their 
danghters  Juhez,  like  the  one  in  question,  his  word  shall  be  accepted. 

Therefore,  if  the  father  (who  has  given  Juhez  to  his  daughter,  as  af ore- 
sa  1),  intends  to  reserve  to  himself  the  power  to  get  back  the  Juhez,  he  should 
ca  [  witnesses  at  the  time  of  sending  the  Juhez,  (telling  them)  that  the  same  is 
b]  NBj  of  a  loan,  or  he  should  commit  the  Juhez  to  writing  {i.e.,  prepare  a  list) 
ai  1  write  down  in  the  paper  an  admission  of  the  daughter  that  the  same  is 
b]  way  of  a  loan  in  her  hands,  and  have  the  paper  witnessed  (that  is,  ask  per- 
23 
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lasaiBoli  as  he  did  not  inake  the  preBent  before  borrowings  the  present 
hall  be  unlawful ;  and  so  also  the  Kaxee  shall  not  accept  special  invita- 
lon,  and  thd  Kazee  shall  not  accept  presents  from  one  who  would  not 
tave  made  him  a  present  liE  he  were  not  a  Kazee ;  and  such  invitation  of 
tie  Kasee^  or  sending  of  the  present  to  him,  is  equivalent  to  a  condition^ 
Jthough  the  condition  is  not  expressed  in  words  (the  condition  being  that 
^e  is  inritedj  because  he  is  a  Kazee,  and  the  object  is  to  get  his  favor)* 
(See  Fatawai  Alumgiree,  YoL  I,  p.  463,  line  20.  A  man  supplies  main-* 
anance  to  the  Motaddah  of  another  man  with  the  temptation,  or  Tuma,  that 
a  will  marry  her  when  her  Idckii  shall  expire ;  but  when  her  Iddwt  did  expire, 
lie  refused  to  marry  him :  then  if,  whilst  supplying  her  with  maintenance,  he 
i^e  it  a  condition  that  he  will  marry  her,  he  will  be  entitled  to  realise 
rom  her  the  amount  of  the  maintenance,  whether  the  woman  gives  herself 
a  marriage  to  him  or  not :  this  is  laid  down  by  Sudr-ool  Shaheed.  But 
he  correct  principle  is,  that  the  man  shall  not  be  entitled  to  recover  if  the 
woman  gives  herself  in  marriage  to  him. 

But  if  the  husband  made  no  condition,  but  supplied  maintenance  with 
tfae  temptation  mentioned  above,  then  the  learned  lawyers  have  differed  in 
this  matter :  and  the  correct  rule  is,  that  he  cannot  recover :  so  has  it  been 
Wd  down  by  Sudr-ool  Shaheed :  and  Sheikh  Ool  Imam  Oostad,  says,  that 
4ie  correct  vi»w  is,  that  the  man  shall  recover,  whether  the  woman  should 
five  herself  in  marriage  or  not,  because  this  amounts  to  bribe,  and  this  view 
h  accepted  in  the  Mooheet. 

All  this  is  where  the  man  pays  dirhems,  that  is  to  say  cash,  to  the 
Weman,  who  applies  the  same  for  her  maintenance.  But  if  she  eats  with 
^osBky  he  shall  not  be  entitled  to  recover  anything) . 

L 

If        13SL     (461 .)    A  woman  claims,  after  the  death  of  her  husband,  that 

t©  owed  her  a  thousand  dirhems  on  account  of  dower :  her  word  shall  be 

*  *»^^'^'nted  as  far  as  the  amount  claimed  goes  to  nmke  up  the  full  amount  of 

ler  dower,  according  to  Aboo  Haneef a,  on  whom  be  peace  j  because, 

g  to  him,  the  amount  of  proper  dower  shall  be  the  factor  (or  test) 

-"  decide  the  amount  she  has  to  receive  (that  is,  when  there  is  no 

the  dower  named). 

(462.)     A  woman  dies,  and  her  mother  observes  mourning,  and 

.  sends  a  cow  to  his  wife's  mother,  who  slaughters  the  cow  and 

at  during  the  period  of  mourning ;  the  husband  then  intends  to 

mother  for  the  price  of  the  cow  (that  isj  realise  it  from  her) :  the 
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lawyers  have  said  that  if  the  husband  and  the  mother  are  agreed  that  he 
(the  former)  had  sent  the  cow  to  her  (the  latter),  in  order  that  she  might 
slaughter  it  and  feed  those  who  were  assembled  near  her  in  the  mourning, 
and  if  the  husband  did  not  mention  the  price  of  the  cow,  he  shall  not  get 
from  her  the  price  of  the  cow  :  because  the  mother  destroyed,  i.e.,  slaughtered, 
the  cow  and  used  it  for  the  feeding  of  the  guests  with  his  permission  without 
there  being  a  condition  to  take  back  the  cow  (or  its  price).  And  if  they  are 
agreed  that^  the  husband  had  sent  the  cow  and  stated  its  price,  he  shall  charge 
the  mother  for  its  price ;  because  they  are  (in  effect)  agreed  that  the  hus- 
band made  it  a  condition  that  he  shall  get  the  price  of  the  cow,  because  price 
is  never  mentioned  in  making  presents,  and  the  price  is  only  mentioned  in 
order  that  the  price  might  be  charged  for ;  therefore  the  mention  of  the 
price  is  equivalent  to  stipulating  for  a  condition  to  charge  the  price. 

But  if  the  husband  and  mother  differ  on  the  question  whether  the  price 
was  at  all  mentioned,  then  the  word  to  be  accepted  shall  be  that  of  the 
wife's  mother,  together  with  her  oath,  because  the  result  of  the  difference 
is  referable  to  stipulation  for  a  condition  for  damages,  for  the  mention  of 
price  is  equivalent  to  stipulating  for  a  condition  for  the  payment  of  price 
(and  therefore,  the  mother  denies  the  condition,  and  the  person  who  makes 
a  denial,  has  to  take  oath,  and  then  his  word  shall  be  accepted,  provided 
there  are  no  witnesses).  «» 

And  Moulana  (the  author  of  these  Fatawa),  on  whom  be  peace,  says,  it 
is  proper  that  the  word  to  be  accepted  shall  be  that  of  the  husband ;  because 
the  wife's  mother  claims  to  have  permission  to  destroy  (i.e.,  slaughter)  the 
cow  without  liability  to  pay  the  price,  and  the  husband  denies  this ;  therefore 
the  word  to  be  accepted  is  that  of  the  husband  (on  his  oath),  just  as  when  a 
person  gives  to  another  some  dirhems,  and  the  latter  maintains  himself  with 
the  same,  and  the  owner  of  the  dirhems  (i.e.,  the  former)  then  says,  "  I  gave 
you  a  loan  of  the  dirhems,''  and  the  person  who  got  the  dirhems  says,  "  No, 
you  made  a  gift  of  them  to  me ; "  then  the  word  to  be  accepted  shall  be 
that  of  the  person  to  whom  the  dirhems  (originally)  belonged. 


SECTION  IV. 

On  KBPETrriON  ("Tukrae")  op  Dowbe. 

1363.  (463.)  The  dower  is  repeated  sometimes  by  marriage  (as  :or 
instance,  when  a  man  marries  a  woman  for  a  dower  and  then  divorces  I  r; 
the  dower  then  becomes  payable :  he  then,  after  the  Iddut,  marrier  he 
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woman  again^  there  shall  be  another  dower  for  this  second  marriage. 
Thns  the  dower  is  repeated  by  marriage,  that  is,  by  the  second  marriage), 
and  sometimes  by  carnal  intercourse  (an  illustration  of  which  will  be  given 
in  the  text),  and  sometimes  by  both  marriage  and  carnal  intercourse. 

1364.  (464.)  As  to  the  third  mode.  A  man  commits  whoredom  {i.e., 
Zina  or  adultery)  with  a  woman  (that  is,  he  commences  an  intercourse  in 
sinfulness)  and  whilst  he  is  on  her  person,  he  marries  her :  two  dowers 
shall  be  obligatory  on  him ;  a  proper  dower  shall  become  payable  on  ac- 
count of  the  Zina ;  because  the  act  of  intercourse  in  its  commencement 
was  unlawful  (though  at  the  end  it  became  lawful) ;  but  the  act,  regarded 
from  the  point  of  view  of  the  satisfaction  of  the  desire,  is  just  one  entire 
act,  and  the  last  part  of  it  being  lawful,  no  liability  to  punishment  is 
incurred  by  reason  of  incipient  lawfulness;  the  latter  portion  of  the 
act,  therefore,  gives  to  the  first  portion  of  the  act  the  character  of  doubt 
(as  regards  its  illegality  or  unlawfulness) ;  and  an  unlawful  act  must  either 
cause  liability  to  damages  or  liability  to  punishment ;  when,  therefore,  the 
liability  to  punishment  is  negatived  (by  reason  of  the  doubt)  there  remains 
only  the  liability  to  damages,  and  proper  dower  will,  therefore,  become 
obligatory.  And  the  dower  named  will  be  obligatory  on  account  of  the 
marriage ;  because  the  dower  named  dt  a  marriage  becomes  perfected  by 
retirement  {K%ilwut),  and  more  so  by  the  completion  of  the  carnal 
intercourse. 

1366.  (465.)  A  second  illustration  (of  the  third  class  mentioned  above) 
is  this  : — ^A  man  says  to  a  woman,  "  Whenever  (or  as  often  as)  I  shall  marry 
thee,  thou  art  divorced ; "  he  then  marries  her  three  times  in  one  day, 
having  carnal  intercourse  with  her  each  time  :  then  (the  result  is  that)  two 
divorces  shall  take  place  on  her,  and,  therefore,  two  dowers  and  a  half  shall 
be  obligatory  on  him,  according  to  analogy  from  what  Aboo  Haneef a  and 
Aboo  Yusoof,  on  whom  be  peace,  have  said ;  because  as  soon  as  he  married 
her  for  the  first  time,  one  divorce  took  place  on  her  (immediately  the 
very  instant  the  marriage  took  place,  before  carnal  intercourse)  and 
ha  f  the  amount  of  dower  became  obligatory  on  the  man  by  the  divorce 
wl  ch  took  place  before  carnal  intercourse ;  then  when  the  man  has  carnal 
inl  ercourse  with  her,  it  will  be  obligatory  on  her  to  observe  Iddut,  because 
&s  regards  this  carnal  intercourse,  it  is  doubtful  whether  the  same  is  unlawful  - 
fo:  according  to  Shafei,  on  whom  be  peace,  no  divorce  is  effective  which  is 
IQ  de  dependent  on  marriage  (for,  according  to  Shafei,  the  husband  must 
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have  ownepship  in  the  wife  at  the  time  he  utters  the  formula  of  divoree ; 
thei^f  orei  such  a  divorce  as  is  set  out  in  the  text  is  not  at  all  yalid  acooidU 
ing  to  him ;  beoanse>  at  the  time  the  formula  is  uttered  the  husband  was 
a  stranger*  But  according  to  Aboo  Haneef  a^  in  order  that  the  di^orea 
should  be  yalid^  the  husband  must  have  ownership  in  the  woman  {Le,, 
must  be  the  husband  of  the  woman^  or  the  divorce  must  be  referred  to  a 
circumstance  which  is  the  cause  of  that  ownership^  and  that  is  marriage. 
The  divorce  having  taken  place  before  intercourse,  strictly  speaking,  the 
intercourse  was  of  the  nature  of  Zina,  which  would  not  involve  Iddut,  bat 
inasmuch  as  Shafei  does  not  recognise  such  a  divorce,  there  arises  a 
doubt  whether  the  intercourse  was  of  the  nature  of  SUna:  the  view 
taken  by  Shafei  shows  that  the  act  might  be  lawful,  and  in  cases  of  doubt- 
ful connexion  Iddut  is  obligatory  as  well  as  dower,  and  the  dower  that  is  pay- 
able is  the  proper  dower :  the  result,  therefore,  is,  that  by  reason  of  divorce 
taking  place  before  intercourse,  half  of  the  fixed  dower  becomes  payable  ; 
and  by  reason  of  intercourse  of  doubtful  nature,  as  regards  its  unlawfal- 
ness,  the  full  proper  dower  becomes  payable). 

Then  when  the  husband  marries  her  a  second  time,  he  does  ao  whilst 
she  is  in  her  Iddut  (on  account  of  the  doubtful  connexion  aforesaid)  and 
(by  virtue  of  the  original  condition)  a  second  divorce  takes  place  upon 
her  j  and  this  divorce  is  reversible,  according  to  Aboo  HaQpef a  and  Aboo 
Yusoof ,  on  whom  be  peace ;  because,  according  to  them,  when  a  man  marries 
a  woman  who  is  in  her  Iddut  (from  him,  and  not  from  another,  because  in 
the  latter  case  the  marriage  itself  is  void)  and  then  divorces  her  before 
intercourse,  this  divorce  shall  be  considered  as  divorce  after  a  supposed 
intercourse,  although  the  Iddut  might  be  cm  account  of  intercourse  of  a 
doubtful  nature ;  and  divorce  after  intercourse  is  reversible,  and  creates 
liability  for  the  whole  of  the  dower ;  therefore  the  whole  of  the  dower 
named  at  the  second  marriage  is  rendered  obligatory  (but  a  moiety  only 
wo^ld  have  been  due  in  consequence  of  the  divorce  having  taken  place  imme- 
diately  after  marriage  and  before  intercourse,  but  the  assumed  intercourse 
on  account  of  the  Idd^t  intervenes  between  the  divorce  aaid  the  marriagOi 
and  the  divorce  therefore  takes  place  after  intercourse) ;  therefore  wo 
dowers  and  a  half  are  thus  united  against  the  husband  (that  is  half  of  hB 
dower  by  reason  of  the  first  divorce,  which  was  before  any  sort  of  in.  sr- 
course,  actual  or  constructive,  (me  proper  dower  by  reason  of  intercourst  of 
4oubtful  unlawfulness,  after  the  first  marriage  and  before  the  second  s:  \^ 
riage,  and  a  third  dower,  that  is,  the  full  dower  named,  by  reason  of  divf  ^ 
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in  tlte  seMnd  marriage  afteir  the  BUppoaed  interconrBe)  j  tlie  tMrd  ttiarriag^ 
is  not  raiidj  because  the  woman  is  in  tiie  Iddtd,  consequent  on  the  reversible 
divorce  (beeause^  when  the  dhrorce  is  revocable^  the  marriage  still  subsists^ 
and  is  ndt  put  an  end  to  until  af  te^  the  expiry  of  the  IddiU  and  here^ 
after  the  second  marriage^  which  was  accompanied  with  a  reversible  divorce^ 
&ere  was  intercourse,  and  therefore  the  divorce  was  revoked :  so  that  there 
was  no  divorce,  and  the  woman  was  still  his  wife)  and  therefore  the  third 
marriage  counts  for  nothing ;  and  therefore  the  dower  fixed  at  the  third 
marriage  is  not  payable.  Moulana  (Eazee  Khan,  the  author  of  these 
Fatawa),  says,  this  case  (that  is,  that  part  of  it  which  says,  that  the  third 
marriage  having  taken  place  during  the  Idd/ui,  the  marriage  itself  is  not 
valid)  is  an  illustration  of  the  tradition  which  I  have  already  mentioned, 
viz,,  when  the  husband  renews  his  marriage  with  a  woman  who  is  already 
his  wife,  he  is  not  liable  to  dower  in  respect  of  the  second  marriage.  (See 
parag^uph  399).  And  the  husband  shall  not  be  liable  to  dower  for  having 
had  intercourse  after  the  third  marriage ;  because  he  (really)  had  inters 
course  with  his  wife. 

1866.  (466.)  And  if  a  man  says,  "  As  often  as  I  shall  marry  thee, 
thou  shaH  be  divorced  irreversibly  {bain)f''  and  he  marries  her  three  times 
(as  in  the  case  in  the  previous  paragraph)  and  has  intercourse  with  her 
each  time,  then  she  will  be  absdutely  separated  from  him  after  three 
^vorces  (so  that  he  cannot  marry  her  again  until  the  legaliser's  aid  is 
brought  into  requisition)  and  he  shall  be  liable  to  five  dowers  and  a  half, 
according  to  ainology  from  what  Aboo  Haueefa  and  Aboo  Yosoof,  on  whom 
be  peace,  have  said  : — ^half  of  the  dower  by  tlie  first  marriage  (because  the 
divorce  took  place  immediately  on  marriage  and  before  there  was  carnal 
intercourse ;  and  the  rale  is,  that  if  divorce  takes  place  before  intercourse, 
half  of  the  dower  becomes  due) ;  and  her  proper  dower  becomes  due  by  the 
first  carnal  intercourse  (which  took  place  after  divorce,  under  circumstances 
of  doubt,  as  set  out  in  the  previous  paragraph,  and  doubtful  intercourse 
invcJves  liability  to  her  proper  dower) ;  and  one  (full)  dower  by  the  second 
irirrriage  (because  the  second  marriage  took  place  during  the  Iddut,  and  the 
c.^orce,  therefore,  took  place  after  a consiaructive  intercourse),  and  a  (pro- 
Ibv)  dower  becomes  dne  by  the  second  intercourse ;  because  the  husband  had 
i  itercourse  with  her  under  doubt  (the  doubt  being  in  reliance  on  what 
(  tiafei  has  said  as  in  the  case  in  the  previous  paragraph) ;  and  one  dower 
)  K^omes  due  by  the  third  marriage,  because  ihe  third  marriage  took  place 
T  ben  the  woman  had  become  (bain  or)  fully  separated  (by  the  divorce 
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caused  at  the  second  marriage^  after  which  the  hnsband  has  no  right  to 
take  her  back  without  marrying  her^  and  therefore  the  third  marriage  shall 
be  taken  into  account) ;  and  a  (proper)  dower  becomes  due  by  reason  of 
the  third  intercourse^  because  that  intercourse  is  intercourse  under  doubt 
(arising  from  Shaf ei's  view) :  thus  five  and  a  half  dowers  become  unitedly  due 
against  the  husband.  But  according  to  what  Mahomed^  on  whom  be  peace, 
says^  four  and  a  half  dowers  would  become  due  (in  this  way^  that  one  dower 
and  a  half  would  become  due)  on  account  of  (three  diyorces  following) 
three  marriages  before  intercourse  (which  marriages  having  been  dissolved 
by  instantaneous  divorces,  involve  liability  to  three  halves  of  one  dower 
each)  and  three  (full)  dowers,  by  reason  of  three  intercourses  under  doubt 
(arising  from  the  intercourses,  according  to  Shafei's  view). 

1867.  (467.)  And  as  a  consequence  of  this  difference  (between  Aboo 
Haneefa  and  Aboo  Yusoof ,  on  the  one  hand,  and  Mahomed  on  the  other, 
the  difference  being  this,  that  the  first  two  assume  a  constructive  intercourse 
in  the  case  of  a  marriage  during  an  Iddut;  so  that  if  divorce  takes* place 
after  such  marriage  and  before  actual  intercourse,  the  whole  dower  would 
become  due,  by  reason  of  the  constructive  intercourse ;  but,  according  to 
Mahomed,  constructive  intercourse  is  not  to  be  assumed,  and  therefore, 
according  to  him,  only  half  the  dower  would  become  due  on  account  of  the 
divorce,  which  took  place  before  any  intercourse),  accofding  to  Aboo 
Haneefa  and  Aboo  Yusoof,  on  whom  be  peace,  when  a  man  marries  «a 
woman  and  has  intercourse  with  her,  and  then  divorces  her  by  way 
of  irreversible  divorce  (6am),  and  then  marries  her  during  her  Iddut, 
and  then  divorces  her  before  having  intercourse  with  her  in  the  second 
marriage ;  then  he  shall  be  liable  to  one  dower  on  account  of  the  first 
marriage  (because  in  the  first  marriage  he  had  actual  intercourse,  and  the 
divorce  was  after  such  intercourse),  and  to  one  full  dower  on  account  of 
the  second  marriage,  because  of  the  (constructive)  intercourse  following 
the  second  marriage  (which  took  place  during  the  Iddut  of  the  first 
divorce) ;  and  according  to  them  another  Iddut  to  be  observed  in  future 
shall  be  obligatory  on  the  woman;  (but  according  to  Mahomed,  one 
dower  and  a  half  will  be  due,  because  the  first  marriage  was  f  oUowec  jy 
actual  intercourse,  which  perfected  the  liability  for  full  dower,  and  lie 
second  marriage  not  being  followed  by  any  intercourse,  only  half  of  ^  ie 
dower  will  become  due ;  and  in  addition  to  this,  according  to  Mahon  d, 
there  shall  be  no  future  second  Iddut,  because  the  second  marriage  ^  as 
not  followed  by  intercourse). 
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18681  (468.)  And  a^  a  oooa^i^iioe  of  this  diS^rei^Lce  (set  put  in  the 
previoaa  paragraph),  if  the  husband  does  not  divorce  the  wif^  after  the 
Be4X>nd  mfurriage  (the  case  being  aS(  in  the  previous  paragraph),  but  the 
woman  becomes  absolutely  separated  {bam)  from  her  husband  (that  is, 
becomes  absolutely  unlawful  to  him)  before  (actual)  intercourse,  by  reason 
of  some  act  done  on  the  part  of  the  woman,  such,  for  instance,  as  her  becom- 
ing an  apostate  from  Islam  {Moartudda)^  or  having  intercourse  with  her 
husband's  son ;  then,  according  to  Aboo  Haneefa  and  Aboo  Yusoof ,  the 
husband  shall  be  liable  (in  addition  to  the  dower  on  account  of  the  first 
marriage)  to  a  full  dower  (on  account  of  the  second  marriage,  such  dower 
having  become  perfected  by  constructive  intercourse;  but  according  to 
Mahomed,  only  the  dower  on  account  of  the  first  marriage  will  be  due  : 
if  the  divorce  takes  place  by  an  act  of  the  husband,  the  result  is  stated 
in  paragraph  467  ;  if  separation  takes  place  by  an  act  of  the  wife,  and  the 
huahand  has  not  had  intercourse  with  her,  then  she  is  not  entitled  to  any 
dower.    See  paragraph  436). 

1869.  (469.)  And,  as  a  consequence  of  this  difference  (if  a  man  mar- 
ries another  person's  slave-girl,  and  has  actual  intercourse  with  her,  and 
then  gives  her  irreversible  or  bain  divorce,  and  then  marries  her  again 
during  the  Iddut  and)  if  the  woman  (who)  is  a  slave-girl  (as  aforesaid),  and 
she  gets  her  fifiedom  (after  the  second  marriage)  and  exercises  her  option 
(of  freedom)  before  the  husband  has  (actual)  intercourse  with  her  (after 
the  second  marriage) :  then,  according  to  Aboo  Haneefa  and  Aboo  Yusoof, 
the  husband  shall  be  liable  to  the  full  dower  on  account  of  the  second  mar- 
riage (by  reason  of  the  constructive  intercourse,  in  addition  to  the  dower  on 
account  of  the  first  marriage :  and  according  to  Mahomed,  who  does  not 
recognise  a  constructive  intercourse,  no  dower  shall  be  payable  for  the 
second  marriage). 

1870.  (470.)  And,  as  a  consequence  of  this  difference,  if  a  woman  mar- 
ries a  man  of  a  different  Koofoo,  who  has  intercourse  with  her,  and  the 
woman's  guardian  then  refers  the  matter  to  the  Kazee,  and  separation  is 
ceased  (by  the  Eazee),  and  consequently  the  dower  and  Iddut  become  obli- 
ge tory  (the  separation  having  taken  place  after  intercourse),  and  the  eame 
mm  then  again  marries  the  same  woman  (during  the  Iddut),  without  a 
gi  ardian,  and  the  Kazee  decrees  separation  between  them  before  (actual) 
in  9rcourse  in  the  second  marriage  :  then,  according  to  Aboo  Haneefa  and 
A  00  Yusoof,  full  dower  shall  be  obligatory  on  him   (on  account  of  the 

24 


186  THE  TAOOBB  lAW  LECTUBBS^  1891-92. 

second  marriage^  by  reason  qf  constmctive  intercourse)^  and  a  second  IddtU 
to  be  observed  in  future  shall  become  obligatory  on  her ;  (hut,  according  to 
Mahomed^  the  dower  on  account  of  the  first  marriage  will  be  due^  and  half 
of  the  dower  on  account  of  the  second  marriage^  before  actual  intercourse^ 
will  be  due ;  because  after  the  second  marriage  the  separation^  which  took 
place  before  intercourse^  was  not  in  consequence  of  an  act  of  the  wonmn, 
but  in  consequence  of  a  decree  of  the  Kazee). 

1871.  (471.)  And  also^  as  a  consequence  of  this  difference^  when  a 
man  marries  a  female  minor^  who  has  been  given  in  marriage  by  her  guardian 
(other  than  father  or  grandfather)  ^  and  has  intercourse  with  her^  and  the 
wife  then  attains  puberty  and  annuls  the  marriage  (by  exercising  her 
option  of  puberty)^  and  separation  is  caused  between  them  (by  the  Eazee) ; 
the  husband  then  marries  her  during  the  Iddut,  and  then  divorces  her  before 
having  actual  intercourse  with  her  :  then^  according  to  Aboo  Haneefa  and 
Aboo  Yusoof ,  full  dower  shall  be  obligatory  on  him  (for  the  second  mar- 
riage^  in  addition  to  the  full  dower  for  the  first  marriage)  and  a  second  Idiui 
to  be  observed  in  future  shall  be  obligatory  on  her  (on  account  of  divorce 
after  second  marriage ;  and  according  to  Mahomed^  one  dower  and  a  half  is 
payable^  and  no  Iddut  shall  be  observed  after  the  divorce). 

1872.  (472).  And  also^  as  a  consequence  of  this  diffe];ence^  if  a  man 
marries  a  female  minor^  and  has  intercourse  with  her ;  he  then  divorces  her 
in  the  form  of  an  irreversible  divorce^  and  then  marries  her  during  the 
Idd/ut;  the  woman  then  attains  puberty^  and  annuls  her  marriage  (by 
exercising  her  option  of  puberty)  and  separation  is  caused  between  them 
(by  the  Kazee) ;  he  shall  be  liable  for  full  dower  (on  account  of  the  second 
marriage)^  and  she  shall  have  to  observe  a  second  Iddut  in  future :  (and 
according  to  Mahomed^  no  dower  shall  be  payable  for  the  second  marriage^ 
which  was  annulled  by  an  act  of  the  woman  before  intercourse). 

1373.  (473.)  And  also^  as  a  consequence  of  this  differencoj  if  a  man 
marries  a  woman  and  has  intercourse  with  her ;  the  woman  then  becomes 
an  apostate  from  Islam  (Moortvdda) — ^may  God  save  us  ! — and  then  apain 
accepts  Islam ;  and  the  husband  then  marries  her  during  the  Iddut,  i  ad 
the  woman  then  again  becomes  an  apostate  from  Islam  before  intercou'se 
(two  dowers  shall  be  due^  according  to  Aboo  Haneefa  and  Aboo  Yusoof :  c  ne 
dower  shall  be  due  for  the  first  marriage^  in  which  there  was  intercourse ; 
and  as  the  second  marriage  took  place  during  the  Iddut  of  the  first  m  kr- 
riage,  therefore,  there  was  constructive  intercourse ;  and  one  dower  shaU  be 
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payable  for  tliis:  according  to  Mahomed^  the  dower  fixed  in  the  first 
marriage  only  shall  be  payable ;  and  as  the  second  marriage  was  not  followed 
by  intercourse^  and  as  the  marriage  became  annulled  by  an  act  of  the 
woman^  therefore,  no  dower  is  payable  for  the  second  marriage). 

1874.  (474.)  And  also,  as  a  consequence  of  this  difference,  if  a  man 
marries  a  female  slave,  and  has  intercourse  with  her ;  the  woman  then 
becomes  free,  and  annuls  her  marriage,  and  the  man  afterwards  marries 
her  during  the  Iddut,  and  then  divorces  her  before  having  intercourse  with 
her  (he  shall  be  liable  to  two  dowers,  according  to  Aboo  Haneefa  and 
Aboo  Yusoof,  and  to  one  and-a-half,  according  to  Mahomed). 

1875.  (475.)  And  also,  as  a  consequence  of  this  difference,  if  a  man 
marries  a  woman,  the  marriage  being  invalid,  and  has  intercourse  with 
her,  and  separation  is  caused  between  them  (by  reason  of  the  invalidity  of 
the  marriage) ;  the  man  then  marries  her  during  the  Idd^t,  the  marriage 
being  valid,  and  he  then  divorces  her  before  having  intercourse  with 
her  :  he  shall,  according  to  Aboo  Haneefa  and  Aboo  Yusoof,  on  whom  be 
peace,  be  liable  to  one  full  dower  (on  account  of  the  second  marriage,  in 
addition  to  the  full  dower  for  the  first  marriage),  and  the  woman  shall  have 
to  observe  a  second  Iddut  in  future  (and  according  to  Mahomed,  one  dower 
is  due  for  the  first  marriage,  and  half  for  the  second,  because  separation 
took  place  before  intercourse). 

1876.  (476.)  Now  (as  to  the  second  class)  regarding  dower,  which  is 
repeated  by  carnal  intercourse  (only,  and  not  by  marriage  and  carnal 
intercourse). 

A  man  marries  a  woman,  the  marriage  being  invalid,  and  has  inter* 
course  with  her  several  times ;  then  separation  is  effected  between  them 
(by  reason  of  the  invalidity  of  the  marriage)  :  Mahomed,  on  whom  be 
peace,  says,  the  husband  is  liable  (only)  to  one  dower,  and  he  (Mahomed) 
says  so,  because  all  the  acts  of  carnal  intercourse  have  been  .done  under 
one  and  the  same  doubt  of  lawfulness,  and  this  doubt  is  the  doubt  which 
arises  from  the  invalid  marriage.     (Here  there  is  no  repetition  of  dower). 

1877.  (477.)  And  another  case  is,  when  a  man  purchases  a  female 
E  lave  and  has  intercourse  with  her  several  times ;  then  she  is  found  to  be  the 
]  Toperty  of  somebody  else  (in  such  a  case  the  result  is  that  the  intercourse 
1  ook  place  with  another's  female  slave  under  circumstances  of  doubt,  which 
I'emoves  liability  to  punishment,  but  involves  liability  to  dower,  and  the 
<  [ueation  isj  whether  dower  is  due  for  each  intercourse  or  only  one  dower 
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is  due  altdgether) :  tlife  man  will  he  liable  to  one  (proper)  dower,  because 
the  several  acts  of  intercourse  were  founded  upon  one  cause,  and  that  cause 
was  ownership  under  the  apparent  circumstances  :  but  if  only  half  of  the 
female  slave  is  found  to  be  the  right  of  another,  the  man  (that  is,  the 
purchaser)  will  be  liable  to  half  of  the  (proper)  dower,  which  shall  be 
payable  to  the  person  whose  right  is  found  in  the  female  slave.  And  in 
case  of  a  female  slave  being  owned  by  two  men,  if  one  of  the  two  owners 
has  intercourse  with  her  several  times,  he  shall  be  liable  to  half  of  the 
(proper)  dower  for  each  intercourse ;  because,  says  Hisham,  on  whom  be 
peace,  the  man  knew  at  the  time  of  each  intercourse,  that  half  of  the 
female  slave  was  not  his  property. 

1878.  (478.)  A  man  has  intercourse  with  the  female  slave  of  his  son 
several  times  :  he  is  liable  to  one  dower,  because  each  intercourse  took  place 
by  one  cause  of  doubt,  and  this  doubt  is  the  doubt  that  the  father  might  be 
(properly  and  rightfully)  owner  of  his  son's  property.  But  if  the  son  has 
intercourse  with  the  female  slave  of  his  father  several  times,  and  claims 
doubt  (that  is,  says,  "  I  thought  that  my  father's  property  was  lawful  to  me, 
and  thus  there  was  doubt  of  unlawfulness),''  he  (the  son)  is  liable  for  each 
intercourse  to  a  (proper)  dower;  because  dower  became  obligatory,  the 
cause  being  that  the  son  claimed  doubt;  because  if  he  did  not  chdm  doubt, 
he  would  have  been  liable  to  punisliment ;  therefore  if  he  repeated  his  claim 
of  doubt,  the  liability  to  dower  (also)  became  repeated  (thus  shewing  that 
if  he  claimed  doubt  for  one  act  of  intercourse,  and  not  for  another,  ho 
would  be  liable  to  punishment  for  the  latter,  and  no  dower  would  tliea 
become  obligatory  for  this  act)  :  contrary  to  the  case  of  the  father,  who 
is  not  obliged  to  claim  doubt  (because  the  Hudees  says,  the  son  and  ha 
property  belong  to  the  father,  and  therefore  the  Kazee  shall  take  no  pro- 
ceedings against  the  father ;  and,  therefore,  there  is  no  necessity  for  the 
father  to  claim  immunity  :  but  the  Kazee  shall  proceed  against  the  son  who, 
if  he  claims  the  doubt,  will  be  free  from  punishment). 

And  if  a  man  has  intercourse  with  the  female  slave  of  his  wife  several 
times,  and  claims  doubt  (for  each  act),  then  this  case  is  similar  to  that  c "  a 
son  who  has  intercourse  with  the  female  slAVe  of  his  father  seT!;pral  tii  as, 
and  Who  claims  doubt :  therefore,  for  each  intercourse  (with  the  wLb's 
female  slave),  the  man  is  lidble  for  oiie  dcrw'er,  because  he  is  reduced  to  he 
necessity  of  making  a  claim  of  doubt. 

1879.    (479.)    And  if  a  man  has  carnal  intercoarse  with  his  fofi  tk 
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Modkatuba  several  times^  be  shall  be  liable  to  one  dower ;  becaaae  tiie  oaase 
of  eacli  (act)  is  one  and  tbe  same^  and  that  cause  is  the  existence  of  right 
of  ownership. 

Bat  if  he  has  interconrse  several  times  with  a  female  Mookaiuba  who 
is  common  to  him  and  to  another  (that  is^  who  is  owned  by  both)^  then  he 
shall  be  liable  for  all  the  acts  of  intercourse  to  a  moiety  of  the  dower  in  res- 
pect of  that  moiety  interest  in  the  Moohatuba  which  is  owned  by  himself ; 
but  in  regard  to  the  other  moiely  (in  the  Moohatuba,  which  is  owned  by  the 
other  man)^  be  shall  be  liable  to  a  moiety  of  the  dower  for  each  act 
of  intercourse ;  and  all  these  moieties  (of  both  kinds)  shall  belong  to  the 
female  Moohatuha. 

1380.  (480.)  A  man  has  carnal  intercourse  with  his  wifo  several 
times^  and  then  finds  that  he  had  made  her  divorce  conditional  upon  an  event 
which  had  already  occurred,  and  that  consequently  the  divorce  had  taken 
effect  (that  is,  after  the  divorce  had  taken  effect,  he  had  had  sexual  intercourse 
with  her  several  times) :  he  shall  be  liable  to  one  (proper)  dower,  (because 
tbe  cause  is  one,  and  that  cause  is  the  doubt  of  marriage) :  just  as  if  he 
purchased  a  female  slave  and  had  intercourse  with  her  several  times,  and 
she  was  then  found  to  be  the  property  of  another,  he  would  in  that  case  be 
liable  to  one  dower.     (See  paragraph  477.) 

.1361.  (481.)  A  boy  of  fourteen  years  (i.e.,  a  minor)  has  intercourse 
with  a  woman  who  is  asleep,  and  is  not  aware  of  the  fact :  then  if  she  is  a 
Syeeba  (one  who  has  had  intercourse  with  a  man),  the  boy  shall  not  be  liable 
to  punishment.  {Hudd),  or  Ookur  (that  is,  the  proper  dower  which  is  obliga- 
tory in  cases  of  intercourse  in  invalid  marriages) ;  but  if  she  is  a  virgin  (or 
Bakiraf  that  is,  one  who  has  not  had  intercourse  with  man),  and  he  has  rup- 
tured her  virginity,  he  is  liable  to  her  proper  dower ;  and  so  also  if  she  is  a 
female  slave ;  then  if  she  is  a  Syeeba,  he  is  not  liable  to  anything,  but  if  she 
is  a  virgin  {BaMra),  and  he  has  ruptured  her  virginity,  he  is  liable  to  her 
(proper)  dower :  and  so  also  if  the  boy  is  insane. 

1383.  (482.)  A  man  falls  upon  his  wife,  and  when  they  become 
Q]  ted,  he  divorces  her,  whilst  he  is  in  this  state  of  union,  and  he  then 
cc  npletesiiis  intercourse  after  the  divorce  having  satisfied  his  necessity,  and 
ti  m  separates  from  her:  McAomed,  on  whom  he  peace,  says-^and this 
is  me  of  two  traditions  from  Aboo  Yusoof,  on  whom  be  peace-^-that  the 
hi  )band  shall  not  be  liable  to  punishment  or  dower,  because  the  «irhole  act 
oi  intoicoorse  is  one  act  (regard  being  had  to  satisfaction  of  neoeosity) ; 
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therefore^  when  the  first  part  of  the  act  of  coition  and  the  last  part  of  it  are 
lawful  (the  whole  act  consisting  of  one  act^  and  therefore  regarded  as  a 
whole)^  then  he  shall  not  be  liable  to  punishment,  and  not  to  a  (fresh)  dower, 
(in  addition  to  that  fixed  at  the  marriage),  unless  the  husband,  after  divorce, 
disconnects  himself  from  her  and  recommences  the  intercourse  (in  whioh 
case,  there  will  be  various  acts  of  intercourse,  and  the  intercourse  being 
found  after  divorce,  another  dower  will  be  due,  which  shall  be  the  proper 
dower) ;  but  when  he  does  uoir  so  act,  but  on  the  other  hand,  proceeds 
on,  after  divorce,  with  the  same  act  which  he  first  commenced,  until  emission 
takes  place,  then  he  will  not  be  liable  to  (a  fresh)  dower :  but  according  to 
(a  second  tradition  from)  Aboo  Yusoof ,  on  whom  be  peace,  and  this  is  the 
view  of  Zoof ur,  on  whom  be  peace,  a  (fresh)  dower  will  be  obligatory, 
although,  after  divorce,  the  husband  did  not  disconnect  himself  from  her 
and  recommence  the  intercourse  (because  the  act,  after  divorce,  is  found 
during  the  Iddut,  and  such  an  act  involves  liability  to  dower,  the  act 
having  taken  place  whilst  there  is  a  doubt  of  lawfulness). 

And,  as  a  consequence  of  this  difference,  if  the  divorce  was  reversibloi 
then,  according  to  the  view  of  Mahomed,  on  whom  be  peace,  and  according 
to  one  of  two  traditions  from  Aboo  Yusoof,  on  whom  be  peace,  the  hus- 
band shall  not  be  held  to  have  revoked  the  divorce  (if  he  goes  on  with  and 
finishes  the  same  act  which  he  commenced,  whilst  the  marri^e  w€»  subsist- 
ing, because  no  fresh  act  was  found  after  the  divorce) ;  but  according  to  the 
second  tradition  (from  Aboo  Yusoof),  and  that  is  the  view  of  Zoofur,  on 
whom  be  peace,  the  husband  will  be  held  to  have  revoked  his  divorce  (be- 
cause  they  consider  that  when  the  man  went  on  with  the  act  after  the  divorce, 
this  was  tantamount  to  a  fresh  act  during  the  Iddut,  so  much  eo  that  fresh 
dower  becomes  due ;  but  when  the  man  has  disconnected  himself  and  he  then 
again  connects  himself,  then,  without  any  difference,  this  will  amount  to 
revocation  of  the  divorce). 

And  also,  as  a  consequence  of  this  difference,  if  a  man  says  to  his 
female  slave,  after  the  junction  of  their  places  of  circumcision,  ''  Thou  art 
free,'^  and  then  completes  his  intercourse,  he  shall  not  be  liable  to  Oohur 
(dower  due  from  intercourse),  according  to  Mahomed,  on  whom  be  pea  le, 
except  when,  after  giving  the  woman  her  freedom,  he  disconneets  hinu  }lf 
and  then  effects  penetration  again  (when,  without  any  difference,  the  Oo  \kr 
will  be  obligatory). 

1889!  (488.)  Two  brothers  marry,  one  of  them  manying  a  wom«  Q^ 
and  the  other  marrying  her  mother ;  but  each  of  the  women  is  taken  to 
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the  husband  of  the  other^  and  intercourse  takes  place  accordingly  :  Aboo 
Ynsoof ^  on  whom  be  peace^  says^  each  of  the  wives  shall  be  separated  from  (or 
become  unlawful  to)  her  husband;  and  each  of  the  husbands  shall  be 
liable  to  pay  to  his  wife  (that  is^  the  woman  whom  he  had  originally 
married)  half  of  the  dower  (because  before  intercourse  with  the  wif e^  separa- 
tion took  place)  j  and  each  of  those  who  had  intercourse  with  each  of  the 
women,  shall  be  liable  to  {Oohur),  proper  dower  (for  her  with  whom  he  had 
intercourse)^  and  nobody  shall  be  competent  to  marry  again  his  wife  (with 
whom  marriage  had  taken  place)  after  this ;  (because  he  who  married  the 
mother,  had  intercourse  with  her  daughter,  and  cannot  therefore  marry 
the  mother  again ;  and  he  who  married  the  daughter,  haying  had  inter- 
course  with  her  mother^  cannot  marry  the  daughter  again) ;  because 
unlawfulness  (or  prohibition  of  marriage)  became  established  by  intercourse 
with  the  woman  with  whom  he  had  intercourse  (that  is,  by  intercourse 
with  the  wife's  mother  or  the  wife's  daughter  as  the  case  may  be) ;  but 
it  is  competent  to  the  husband  of  the  mother  to  marry  her  daughter, 
with  whom  he  had  intercourse,  because  he  did  not  have  intercourse  with 
the  mother  of  the  daughter  (and  the  rule  is  that  a  woman's  daughter  be- 
comes unlawful,  not  by  mere  marriage  with  the  woman,  but  by  intercourse 
with  her) ;  but  it  is  not  competent  to  the  daughter's  husband  to  marry  the 
mother,  because  the  mother  becomes  unlawful  to  the  husband  by  his  mere 
marriage  with  the  daughter  (without  intercourse.     See  paragraph  280). 

And  so  also  if  between  the  husbands  there  is  no  relationship  whatever 
(because  what  governs  the  case  is  the  relationship  between  the  wives). 

1881.  (484.)  A  man  and  his  son  marry  two  sisters ;  then  each  of  the 
wives  is  taken  to  the  husband  of  the  other,  and  each  has  intercourse  with 
her  (that  is  the  wrong  wife)  :  each  of  the  two  men  shall  be  liable  to  the 
(Oohv/r)  proper  dower  of  her  with  whom  he  has  had  intercourse^  because 
he  has  had  intercourse  under  circumstances  of  doubt ;  but  neither  of  them 
shall  be  liable  to  the  dower  of  his  wife ;  because  each  wife  became  separated 
before  intercourse  was  had  with  her  by  an  act  which  proceeded  from  her, 
and  this  act  consisted  of  her  consent  that  intercourse  should  be  had  with  her. 

{Note^ — I  have  in  vain  searched  in  other  works  for  this  case  to  discover 
an  explanation  of  the  reason  assigned  here  for  the  rule). 

1885.  (485.)  A  man  marries  a  woman,  and  his  son  marries  her 
daughter,  and  each  wife  is  taken  to  the  husband  of  the  other;  an^  the  men 
have  intercourse  with  the  women  {i.e.,  the  wrong  wives) :  then  he  who  first 
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hsd  intercourse  will  be  liable  to  half  of  the  dower  of  his  wife^  beeftuse  the 
wife  became  separated  from  (and  unlawful  to)  her  hnsband  before  the  hus- 
band has  had  intercourse  with  the  wife  by  an  act  which  proceeded  from 
the  husband  (and  that  act  consisted  of  his  having  intercourse  with  the  wife's 
daughter^  or  her  mother  as  the  case  may  be)  and  he  (that  is^  who  first  bad 
intercourse)  will  be  liable  to  the  full  (prefer)  dower  of  her  with  whom  h9 
has  had  intercofirse ;  and  he  who  has  intercourse  subsequently  shall  not  be 
liable  for  anything  to  his  wife,  because  bis  wife  became  separated  from  (and 
unlawful  to)  him  before  his  having  intercourse  with  his  wife,  by  reason 
of  intercourse  which  iiie  first-mentioned  man  had  with  the  woman  (who  was 
not  his  wife)  by  her  consent :  and  if  both  of  them  have  intercourse  at  one 
and  the  same  time,  then  neither  of  them  shall  be  liable  for  anything  to  his 
wife  (but  be  shall  be  liable  to  the  full  proper  dower  of  the  woman  with  whom 
he  has  intercourse.     See  Fatawai  Alumgiree,  Vol.  I,  p.  459,  lines  13  to  20). 

1886.  (486.)  A  man  says  to  his  wife  before  intercourse,  "  Thou  shall  be 
divorced,  when  I  shall  have  retirement  with  thee ; "  or  "  When  I  shall  have 
retirement  with  thee,  thou  shalt  be  divorced ;  '^  he  then  has  a  retirement  with 
her,  and  has  also  intercourse  with  her :  he  shall  be  liable  to  one  (proper)  dower 
(by  reason  of  intercourse)  and  half  of  the  (named  or  fixed)  dower  (by  reason 
of  divorce  before  intercourse) ;  because  dower  becomes  perfected  by  reason  of 
the  retirement,  only  when  retirement  continues  for  such  a  time  as  is  sufficient 
for  intercourse  (such  retirement  having  taken  place  during  the  continuance 
of  the  marriage) ;  but  such  interval  of  time  was  not  found  here :  but  if  the 
man  (had  a  meeting  with  her,  but)  had  not  intercourse  with  her,  he  shall 
be  liable  to  half  of  the  dower :  (a  retirement  to  be  sufficient  to  perfect 
the  right  to  dower,  must  last,  in  the  marriage  state,  for  a  time  sufficient 
to  enable  the  husband  to  have  intercourse ;  here,  as  soon  as  there  was 
retirement,  there  was  divorce ;  therefore  a  moiety  of  the  dower  is  due  for 
divorce  before  intercourse,  or  valid  retirement ;  and  the  intercourse  which 
is  found,  is  found  after  divorce,  during  the  Iddut,  and  intercourse  during 
the  Iddut  involves  liability  to  a  full  dower  owing  to  doubt  of  lawfulness). 


SECTION  V. 

BiaABDINO  BSTI&BKBNT,  OB    '' EhILWUT.'' 

1387.    (487.)     Dower  is  perfected  by  three  things  (that  is,  after  t  'se 

things  the  right  to  dower  is  never  extinguished  except  by  satisfactioi  — 

(1)  By  carnal  intercourse ;  (2)  by  the  death  of  one  of  the  parties ;  (>  ^J 
valid  retirement. 
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By  a  (Khilwut-i-Suheeh  or)  Valid  Retirement  is  meant  the  meeting  to- 
gether of  husband  and  wife  at  a  place  where  there  is  nothing  to  prevent  the 
husband  from  having  sexual  intercourse,  whether  the  prevention  {i.e.,  the 
preventive  cause)  might  be  perceptible  to  the  senses  {e.g.,  sickness) ;  or 
recognised  by  law  {e.g.,  fast  of  Bainzan),  or  might  arise  from  natural  causes 
(e.g.,  menses). 

1388.  (488.)  When  a  husband  retires  with  his  wife,  and  one  of  them 
is  sick,  not  having  ability  for  sexual  intercourse,  or  has  made  Ihram  for  a 
pilgrimage,  be  it  farz  pilgrimage  or  nufil  pilgrimage,  or  is  observing  fast 
of  the  kind  which  is  Farz,  or  is  saying  Farz  prayers,  the  retirement  is  not 
valid. 

And  in  regard  to  fasts  of  the  different  kinds  called  Kuza,  or  Nuzar, 
or  Kuffara,  there  are  two  traditions ;  but  the  more  correct  view  is  that 
these  do  not  prevent  retirement.  And  the  fast  called  Nufil  fast,  does 
not  prevent  retirement,  according  to  Zahir-i-Ruwayet ;  and  some  of  the 
lawyers  havQ  held  that  if  fast  (of  the  kind  called  Nufil)  has  reached 
a  time  which  is  past  noon,  then  the  fast  prevents  retirement  {i.e.,  if  the 
husband  and  wife  retire  after  noon  has  past  away,  then  the  retirement 
is  not  a  valid  one,  because  even  a  voluntary  fast  such  ad  a  nufil  fast  is, 
becomes  obligatory  when  it  has  been  kept  till  past  noon) :  and  prayers  of 
the  kind  called  Nufil  do  not  prevent  retirement :  and  menses  and  impurity 
after  child-birth  do  prevent  retirement,  because  these  are  preventives  (of 
intercourse)  both  by  law  and  nature. 

1389.  (489.)  And  if  with  the  husband  and  wife  there  is  a  person 
who  is  asleep,  or  one  who  is  blind,  then  the  retirement  is  not  valid :  and 
some  of  the  lawyers  have  said  that,  according  to  Aboo  Yusoof  and 
Mahomed,  on  whom  be  peace,  the  person  who  is  asleep  does  not  prevent 
retirement.     And  if  with  them  is  a  minor  who  has  no  reason  {ok' I),  or  a 

• 

person  who  has  fainted,  then  this  does  not  prevent  retirement;  but 
according  to  Aboo  Yusoof,  on  whom  be  peace,  a  person  who  has  fainted, 
or  one  who  is  insane,  prevents  retirement.  And  if  with  them  there 
is  i  minor  who  has  reason,  so  that  he  can  describe  what  takes  place 
be  ween  them,  then  the  retirement  is  not  valid  :  and  if  with  them  there 
is  ^  deaf  or  a  dumb  person,  then  the  retirement  is  not  valid  :  and  if  there 
is  irith  them  a  slave-girl  of  one  of  them,  or  another  wife  of  his,  then 
M  homed,  on  whom  be  peace,  used  to  say,  at  first,  that  if  the  slave-girl 
be  onged  to  the  husband,  then  she  did  not  prevent  the  retirement ;  because 
85 
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it  is  competent  to  tlie  husband  to  have  intercourse  with  his  wife  in  the 
presence  of  his  slave-girl,  or  of  another  wife  of  his ;  but  he  resiled  from 
this  view,  and  said  that  the  slave-girl  of  either  of  them,  prevents  the  re- 
tirement ;  and  this  is  the  view  of  Aboo  Haneef a  and  Aboo  Yusoof,  on  whom 
be  peace  j  and  accordingly  it  is  abominable  to  have  intercourse  in  the  pre- 
sence of  another  wife. 

1390.  (490.)  And  if  with  the  husband  and  wife  there  is  a  dog  belong- 
ing to  either  party,  then  there  is  a  tradition  from  Sheikh-ool  Imam  Shams- 
ool- Ayma  Hulwany,  on  whom  be  peace,  that  he  said  that  the  dog  of  the  wife 
prevents  retirement,  because  the  dog  may  not  bear  (to  see)  his  mistress 
lying  flat  under  the  husband,  and  he  may  attack  the  husband  ;  not  so 
the  dog  belonging  to  the  husband  (which  does  not  prevent  retirement  for 
the  reason  to  be  inferred  from  the  one  mentioned  above). 

1391.  (491.)  And  retirement  is  not  valid  in  a  mosque,  or  in  a  bath 
{Hummam,  because  the  mosque  and  the  Hummam  are  public  places)  and 
some  have  held  that  in  the  night  retirement  in  the  mosque  is  valid  as  it 
is  valid  in  a  bath :  and  retirement  is  not  valid  in  a  highway :  if  ike 
husband  takes  his  wife  towards  a  village  (i.e.,  to  an  uninhabited  place)^  to 
the  distance  of  one  Fursukh  (i.e.,  three  miles),  or  two  Fursukhs,  and  then 
diverges  from  the  main  path,  then  this  would  be  retirement,  according  to 
Zahir-i-Buwayet. 

1392.  (492.)  And  if  the  wife  comes  to  her  husband,  but  the  latter 
fails  to  recognise  her  as  his  wife,  or  if  the  husband  comes  to  his  wife 
and  stays  for  a  while  and  then  goes  away  without  recognising  her; 
then  there  is  a  difference  (whether  this  should  be  held  to  be  retirement  or 
not) :  the  lawyer  Aboo  Lei  th,  on  whom  be  peace,  says,  this  will  not  amoun 
to  retirement,  and  the  husband  shall  be  believed  (when  he  says)  that  he 
did  not  recognise  her  (that  is,  in  the  event  of  the  wife  suing  for  her  dower 
as  upon  a  valid  retirement) . 

1393.  (493.)  And  retirement  is  not  valid  in  a  plain  {8ahra)  although 
there  might  be  nobody  near  the  husband  and  wife,  if  they  are  not  sefinre 
against  the  passing  of  the  people.  And  so  also  if  they  have  ret:  :o 
a  terrace  on  the  sides  of  which  there  is  no  8itr  (or  elevation),  or  j  te 
Sitr  is  thin,  or  small,  so  that  if  a  person  should  stand  (about  the  pL  is 
gaze  would  fall  on  them,  then  the  retirement  is  not  valid,  when  the^  b- 
hend  that  some  other  person  might  take  note  of  them ;  but  if  1..  re 
secure  against  anybody  taking  note  of  them^  then  the  retirement  ?«  - 
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1394.  (494.)  And  if  the  husband  and  wife  have  in  the  night  or  during 
the  day  retired  in  a  Mahmil,  (or  a  litter  for  travelling  on  a  camel)  which 
is  all  covered  over,  then  if  it  is  possible  to  have  intercourse  in  it,  the  retire- 
ment is  valid.  And  if  they  have  retired  into  a  room  which  is  without  a 
roof,  or  into  a  grotto  of  grapes,  the  retirement  is  valid,  according  to  Zahir-i^ 
Buwayet :  and  so  also  if  they  retire  in  the  open  plain  which  is  unfrequented, 
the  retirement  is  valid  in  the  same  may  as  in  the  Mahmil :  and  if  a  man 
happens  to  be  on  his  way  to  a  pilgrimage  (and  breaks  journey)  without 
Khema  (or  tent),  and  retires  with  his  wife  (when  there  are  other  passengers, 
or  there  is  a  chance  of  other  people  passing  to  and  fro)  the  retirement  is 
not  valid. 

1395.  (495.)  And  if  there  are  three  or  four  rooms,  one  after  the  other*, 
if  the  husband  retires  with  his  wife  into  the  last  room,  then  if  the  doors  are 
open  so  that  any  person  intending  to  approach  them  can  do  so  without  ask- 
ing their  permission,  the  retirement  is  not  valid. 

And  if  the  husband  retires  with  his  wife  into  a  room  in  a  house,  the 
door  of  which  opens  into  the  house,  so  that  another  person,  whether  a 
relative  or  a  stranger,  if  he  intends  to  approach  them,  could  do  so  (with- 
out notice  to  them),  the  retirement  is  not  valid. 

1396.  (496.)  And  if  the  husband  with  his  wife  are  in  the  Caravan^ 
serai  on  the  (raised)  platform  (in  front  of  a  room)  and  people  are  assembled 
below  in  the  Caravanserai^  so  that  if  they  look  at  them,  they  could  see 
them,  then  the  retirement  is  not  valid. 

1397.  (497.)  A  sick  man's  wife  is  brought  to  him  and  is  reached 
to  his  room,  and  he  is  unable  to  make  her  out,  and  the  woman  goes  out  of 
the  room  in  the  morning,  and  the  husband  is  then  informed  of  the  cir- 
cumstance, and  he  then  says,  ^'  I  did  not  make  her  out,''  and  he  then 
divorces  her,  and  the  woman  claims  that  the  husband  did  make  her  out : 
then  the  word*  to  be  accepted  is  that  of  the  husband,  that  he  did  not  make 
her  out  (that  is  to  say,  if  he  takes  oath) :  but  if  the  husband  did  know  her, 
and  had  ability  to  have  carnal  intercourse  with  her,  the  retirement  is 
V€        and  he  shall  be  liable  to  the  whole  of  the  dower. 

t98.     (498.)     The  retirement  of  one  who  is  impotent  is  valid,  and  sO 

al     tiie  retirement  of  one  whose  male  organ  has  been  cut  o£E,  according 

to    .boo  Haneefa,  on  wliom  be  peace.    And  RutJc^  or  closing  of  the  passage 

of     3  woman,  prevents  retirement,  because  it  prevents  sexual  intercourse. 

&.nd  it  is  said  in  the  Book  on  Divorce  in  tlie  Asul  (of  Mahomed)  that 
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Iddut  is  obligatory  on  women  whose  passage  is  closed,  and  she  is  entitled  to 
half  of  the  dower  (half  only,  because  the  retirement  is  not  valid). 

1899.  (499.)  And  the  retirement  of  a  boy,  so  that  one  like  liim  cannot 
have  sexual  intercourse,  is  not  valid  :  neither  is  the  retirement  with  a  female 
minor,  so  that  with  one  like  her  a  man  cannot  have  sexual  intercourse  (i.  e., 
such  retirement  is  not  valid) . 

1400.  (500.)  And  in  all  cases  in  which  retirement  is  valid,  if  the  bus- 
band  divorces  his  wife,  he  shall  not  be  entitled  to  revoke  the  divorce  (be- 
cause the  woman  shall  be  treated,  for  this  particular  purpose,  as  if  the  hus- 
band has  not  had  intercourse  with  her,  the  rule  being  that  if  the  husband 
divorces  his  wife  without  intercourse  with  her,  the  divorce  is  not  revokable ; 
for  other  purposes,  such  as  liability  to  dower,  a  valid  retirement  is  equiva- 
lent to  intercourse). 

And  after  a  retirement  lias  become  valid,  slie  shall  be  entitled  to  full 
dower,  although  the  wife  might  admit  that  tlie  husband  had  no  sexual  inter- 
course with  her,  according  to  Zahir-i-Ruwayet.  (See  Fatawai  Alumgiree,  Vol. 
I,  page  431,  line  18.  And  our  Ashabs  [Aboo  Haneefa,  Aboo  Yusoofand 
Mahomed]  have  held  tliat  Khilwut-i-Suheeh,  or  valid  retirement,  takes  the 
place  of  sexual  intercourse  in  regard  to  some  matters  and  not  in  regard  to 
other  matters.  They  have  held  that  a  valid  retirement  takes  tke  place  of  sex- 
ual intercourse  in  regard  to  the  perfection  of  the  wife's  right  to  her  dower, 
and  in  regard  to  the  establishment  of  Nusuh,  or  paternity  [even  if  tiie  hus- 
band has  had  no  actual  intercourse,  provided  the  retirement  is  valid], 
and  in  regard  to  the  obligation  to  observe  Iddut  and  to  get  maintenance 
[that  is,  if  after  a  valid  retirement,  the  husband  divorces  the  wife,  then  she 
must  observe  Iddut,  and  must  be  maintained  during  the  Idduf],  and  in  re- 
gard to  the  prohibition  of  the  marriage  of  her  sister  [that  is,  if  the  husband 
has  a  valid  retirement  with  his  wife,  and  he  then  divorces  her,  and  she  conse- 
quently observes  the  Iddw^,  then,  during  the  period  of  this  Iddut,  the  husband 
cannot  lawfully  marry  her  sister],  and  in  regard  to  the  prohibition  of  four 
women  besides  her  [that  is,  during  her  Iddut  he  cannot  marry  "^^r 
four  women],  and  in  regard  to  the  prohibition  of  the  marriage  of  a  £  re- 
girl  [that  is,  if  a  man  has  married  a  free  woman,  and  after  a  valid  re  pe- 
ment  he  divorces  her,  and  the  wife  is  consequently  observing  her  Iddut  h& 
husband  cannot,  during  the  Iddut,  marry  a  slave-girl],  according  to  ana  gy 
from  the  view  of  Aboo  Haneefa,  on  whom  be  peace  :  and  in  regard  to  he 
selection  of  the  fitting  period  for  divorce  [that  is,  the  husband  shall  di"    ce 
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her  in  that  period  of  purity  in  which  there  was  no  valid  retirement] .     But 
they  have  not  held  valid  retirement  as  taking  the  place  of  sesiual  intercourse 
in  regard  to  the  parties  being  rendered  Moohsin.     [e/^**^  Moohsin  is  a  man 
who  has  had  sexual  intercourse  even  once  in  a  validly  married  state,  and  is, 
therefore,  subject  to  a  very  severe  punishment  in  case  of  Ziria,  or  adultery]  ; 
and  in  regard  to  the  establishment  of  prohibition  between  the  husband  and 
the  daughter  of  the  wife  [that  is,  by  sexual  intercourse  after  marriage,  the 
wife's  daughter  becomes  unlawful  to  the  husband,  but  not  by  valid  retire- 
ment alone],  and  not  for  the  purpose  that  the  wife  shall  be  rendered  fit  for 
being  married  to  a  prior  husband ;  and  not  for  the  purpose  of  enabling  the 
husband  to  revoke  his  divorce,  and  not  for  the  purpose  of  establishing  rights 
of  inheritance  [that  is,  if  the  husband  has  sexual  intercourse  and  he  then 
divorces  his  wife,   and  during  the  Iddut  either  party  dies,  then  the  other 
would  inherit ;  but  if  there  has  been  only  a  valid  retirement,  then  they  have 
no  rights  of  inheritance]). 

1401.  (501.)  If  an  infidel  has  retired  with  his  wife  after  she  has 
embraced  Islam  (the  marriage  having  taken  place  whilst  they  were  in- 
fidels) the  retirement  shall  be  valid;  and  if  the  infidel  (husband)  embraces 
Islam,  his  wife  being  still  an  infidel,  and  the  husband  retires  with  her, 
the  retirement  is  not  valid.  (When  one  of  the  two  parties  becomes  a 
Moslem,  then  tTie  other  shall  also  be  asked  to  accept  the  Islam;  and  in  the  event 
of  refusal,  their  marriage,  contracted  whilst  in  the  state  of  infidelism,  becomes 
Fmkhf  or  cancelled.  Therefore,  when  the  husband  remains  an  infidel  and 
the  wife  alone  becomes  a  Moslem,  the  retirement,  after  her  acceptance  of 
Islam,  is  valid,  because  there  is  no  preventive  cause,  the  husband  being  still 
an  infidel  does  not  recognise  or  realise  the  cancellation  of  his  marriage. 
But  if  the  husband  becomes  a  Moslem,  and  the  wife  still  remains  an  infidel, 
tlien  the  retirement  is  not  valid ;  because  the  husband  is  bound  to  know 
that  the  marriage  has  been  cancelled,  and,  therefore,  die  retirement  has 
been  without  the  relationship  of  husband  and  wife  under  the  law). 

•  1402.  (502.)  And  in  all  cases  in  which  the  retirement  is  invalid, 
{  ^ough  the  husband  has  ability  to  have  actual  intercourse,  if  the  husband 
<  orces  his  wife  (after  such  retirement),  she  sliall  be  liable  to  Iddut,  by 
I  Uogy ;  but  if  the  husband  has  not  ability  for  actual  intercourse,  she  shall 
]    c  be  liable  to  obsei've  IdduL 

1403.  (503.)  If  the  husband  says,  ''  If  I  marry  so  and  so  and  retire 
^     h  her,  she  is  divorced,"  and  he  marries  her  and  retires  with  lier,  he 
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shall  be  liable  to  half  the  dower  (although  the  retirement  might  be  valid) ; 
and  verily  have  we  discussed  this  before.  (See  paragraph  486).  God 
knows  best ! 


SECTION  VI. 

On  the  difference  between  husband  and  wife  as  regards  dower. 

1404.  (504.)  When  the  husband  and  wife  disagree  regarding  the 
amount  of  dower^  during  the  continuance  of  the  marriage,  then,  according  to 
Aboo  Haneef  a  and  Mahomed,  on  whom  be  peace,  the  proper  dower  shall  be 
regarded  as  the  test.  Therefore,  if  the  proper  dower  testifies  to  (or  supports 
and  confirms  and  is  in  keeping  with)  what  one  of  the  two  parties  alleges, 
then  the  word  to  be  accepted  shall  be  the  word  of  that  party  with  bis 
(or  her)  oath  (that  is,  in  the  absence  of  proof,  or  witnesses),  as  against  the 
claim  of  the  other  party. 

Thus,  if  the  husband  says,  the  dower  is  one  thousand,  whereas  the 
wife  says,  it  is  two  thousand,  but  the  proper  dower  is  one  thousand  or  less ; 
then  the  word  to  be  accepted  shall  be  that  of  tbe  husband,  with  his  oath 
(that  is,  in  the  absence  of  witnesses) ;  thus  : — ^'  I  swear  by  Grod  that  I  did 
not  marry  her  for  two  thousand  dirhems ;  ^'  but  H  he  refuces  to  take  the 
oath,  then  the  higher  amount  shall  be  established  ;  whereas  if  he  takes  the 
oath,  the  higher  amount  shall  not  be  established  :  and  whoever  establishes 
{byyuna,  or)  proof  by  witnesses,  decree  shall  be  made  in  his  (or  her)  favor ; 
and  if  both  the  husband  and  the  wife  establish  proof  by  witnesses,  the  decree 
shall  be  made  according  to  the  wife^s  proof  by  witnesses.  But  if  her  pro- 
per dower  is  two  thousand,  or  more  than  that,  then  (the  dispute  being  as 
aforesaid)  the  word  to  be  accepted  shall  be  that  of  the  wife,  with  her  oath, 
thus  :  "  I  swear  by  God  I  did  not  marry  for  one  thousand ;  '^  but  if  she  re- 
fuses to  take  the  oath,  then  the  one  thousand  shall  be  established ;  and  if  she 
takes  the  oath,  then  she  shall  be  entitled  to  the  two  thousand,  in  this  waj, 
that  she  shall  get  one  thousand  as  admittedly  fixed,  the  husband  having  no 
option  in  that  thousand  (to  give  either  the  dirhems;  or  anything  f>  >J 
way  of  substitution  for  the  same),  and  one  thousand  because  the  ^.  9r 
dower  testifies  to  (or  supports  and  confirms)  the  same ;  and  as  regard"  is 
(latter)  thousand,  the  husband  shall  have  the  option  either  to  pay  in  dii  s 
if  he  likes,  or  in  deenars  (equivalent  to  one  thousand  direhms).  d 
whoever  establishes  {byyuna  or)  proof  by  witnesses,  decree  shall  H        ie 
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aooording  to  sncli  proof  by  witnesses ;  and  if  both  parties  shall  establish 
proof  by  witnesses,  decree  shall  be  made  according  to  the  husband^s  proof 
by  witnesses. 

But  if  the  proper  dower  is  one  thousand  and  five  hundred,  then  (the 
dispute  being  as  aforesaid)  both  of  them  shall  be  put  on  their  oath ;  and  if 
the  husband  refuses  to  take  the  oath,  he  shall  be  liable  for  two  thousand,  as 
having  been  fixed  at  the  marriage ;  and  if  the  wife  refuses  to  take  the  oath, 
one  thousand  shall  be  decreed ;  but  if  both  of  them  take  the  oath,  then  one 
thousand  shall  be  decreed,  as  having  been  fixed  at  the  marriage,  and  five 
hundred,  as  having  been  testified  to  (or  supported  and  confirmed)  by  the 
proper  dower,  and  the  husband  shall  be  given  the  option  as  regards  the 
(same)  five  hundred  (either  to  pay  in  dirhems  or  deenars) :  and  whoever 
establishes  (byyuna  or)  proof  by  witnesses,  his  (or  her)  proof  by  witnesses 
shall  be  accepted ;  and  if  both  of  them  establish  proof  by  witnesses,  then  one 
thousand  and  five  hundred  shall  be  decreed— one  thousand  as  having  been 
fixed  by  marriage,  and  five  hundred  by  way  of  proper  dower. 

1405.  (505.)  And  if  the  husband  and  wife  disagree  in  the  matter  of 
dower,  after  divorce  before  intercourse,  then,  according  to  Aboo  Haneefa 
and  Mahomed,  the  Kazee  shall  pay  regard  to  the  Mootat  of  a  similar 
woman  :  then  whichever  of  the  two  is  testified  to  (or  supported  and  con- 
firmed) by  th6  said  Mootat^  his  (or  her)  word  shall  be  accepted  with  his 
(or  her)  oath  against  the  claim  of  the  other :  and  if  the  Mootat  supports 
an  amount  of  dower  which  is  at  the  middle  of  the  amounts  alleged  by 
the  parties  (that  is  to  say,  which  is  the  mean  of  the  amounts  alleged  by  the 
two  partfes),  then  both  of  them  shall  take  the  oath,  according  to  the  rul- 
ing in  the  Jamai  Kubeer,  and  according  to  the  ruling  in  the  Jamai  Sagheer, 
the  word  to  be  accepted  is  that  of  the  husband,  with  his  oath  :  and  Aboo 
Tusoof,  on  whom  be  peace,  says,  that  the  husband^s  word  shall  be  accepted 
jn  all  cases  (that  is,  in  all  three  cases,  when  the  Mootat  is  proportionate  to, 
and  therefore  confirms  the  husband^s  allegation  or  the  wife's  allegation,  or 
when  it  supports  neither  to  the  fullest  extent,  but  supports  a  middle  course) 
e  ,pt  when  the  husband  makes  a  grossly  absurd  allegation  {Moosturikir) . 
I  \  there  is  a  difference  of  opinion  as  regards  what  is  a  grossly  absurd 
a  fation  {Moostunkir) :  Hussun,  son  of  Zyad,  on  whom  be  peace,  says,  that 
a  ossly  absurd  allegation  is,  where  the  proper  dower  is  ten  thousand  dirhems 
a  the  husband  claims  the  Nikah  for  ten  (dirhems) ;  and  Saad,  son  of  Ma&z, 
0  Jerv,  says  a  grossly  absurd  allegation  is,  where  the  man  says,  ''  I  married 
h     for  wine,  or  a  pig ; "  and  some  of  the  lawyers  have  said,  a  grossly  absurd 
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/d  before  deliverjTj  and  they  differ  a»  to  its  price^  the  word  to  be 

d  is  that  of  the  husband. 

'id  so  also  if  he  marries  her  for  a  vessel  of  silver  or  of  gold^  which 
'  royed  before  delivery,  and  they  differ  regarding  its  weight,  then  the 
o  be  accepted  is  that  of  the  hasband,  in  this  case. 
ro^6.— -In  these  cases,  where  the  dower  fixed  is  admittedly  a  thing 
ticnlarj  proper  dower  is  not  the  test  oi  its  value :  and  it  is  also 
^rthy  that  the  thing  must  not  be  of  less  value  than  ten  dirhems)  • 

409.     (509.)    And  if  a  man  marries  a  woman  for  a  particular  cloth, 

.ichthe  value  (at  the  time  of  the  marriage)  is  ten  dirhems;  but 

ling  to  the  market  rate  the  value  of  the  cloth  is  reduced  to  eight 

ins  (after  marriage  and  before  delivery),  she  shall  be  entitled  to  the 

smd  nothing  else.    And  if  the  price  of  the  cloth  on  the  day  of  marriage 

:ht  dirhems,  but  the  market  rate  (subsequently)  rises,  and  the  price 

16  cloth  becomes  ten  dirhems  (at  the  time  of  the  delivery),  then  she 

^  be  entitled  to  the  cloth  and  two  dirhems  (if  the  cloth  was  valued  at 

t  dirhems,  and  the  price  remained  the  same,  then  she  would  be  entitled 

he  cloth  and  two  dirhems,  to  make  up  ten  dirhems,  which  is  the  lowest 

'er ;  and  if  the  price  subsequently  increases,  she  is  still  entitled  to  the 

)  dirhems,  because  increase  in  the  market  rate  after  marriage  is  not  to  be 

^arded,  an^  the  dower  must  be  ten  dirhems :  if  at  the  time  of  marriage 

.« price  of  the  cloth  was    eleven  dirhems,  and  subsequently  the  price 

come  fifteen  dirhems,  she  shall  still  be  entitled  to  the  cloth  alone). 

But  if  the  price  of  the  cloth  (at  the  time  of  the  marriage)  is  a  hundred 

rhems,  but  the  price  of  it  gets  reduced  before  delivery,  and  becomes 

ve  dirhems,  (t.e.,  less  than  ten)  the  woman  shall  have  the  option,  if  she 

kes,  to  take  the  doth  as  reduced  in  value,  or  if  she  likes  she  might  take 

tie  price  of  the  cloth  as  at  the  time  of  the  marriage. 

1410.    (510.)    And  if  the  woman  says,  '^  Thou  didst  marry  me,  fixing 
bg  dower  thy  male  slave— 'this  (here);  '^  and  the  man  says,  "  I  married  thee, 
fixing  as  dower  my  female  slave— 'this  here:''  but  the  female  slave  (so  point- 
ed out)  is  the  mother  of  the  woman ;  then  if  both  parties  establish  proof 
1:  Bses  {byyima),  the  proof  by  witnesses  offered  by  the  woman  shall  be 

A  .. ;  because  the  proof  by  witnesses  offered  by  the  woman  has,  for  its 

c  the  establishment  of  her  own  right  (that  is,  the  dower,  which  is  her 

'if  ^) ;  and  the  proof  by  witnesses,  offered  by  the  man,  has  for  its  object 

I  t  %hment  of  the  right  of  a  different  person  (viz.,  the  wife).    But 

i  V  slave  (that  is,  the  mother  of  the  wife)   shall  become  free,  as 
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against  the  hosbandj  on  account  of  his  admission  (that  isj  the  husband  having 
alleged^  though  it  might  turn  out  falsely^  that  the  slave-girl  was  given 
by  ^iTin  as  dower,  that  slave-girl  becomes  the  property  of  the  wife ;  and  the 
rule  being  that,  if  the  daughter  shall  happen  to  be  the  owner  of  her  motheri 
then  the  mother  shall  become  free,  the  mother  becomes  free  by  the  par- 
ticular admission  of  the  man). 

1411.  (511.)  And  if  the  husband  establishes  proof  by  witness  {byyuna) 
that  he  married  his  wife  for  a  thousand  dirhems,  and  the  woman  establishes 
proof  by  witnesses  that  he  married  her  for  a  hundred  deenars,  and  the 
father  of  the  woman,  he  being  the  slave  of  the  husband,  establishes  proof 
by  witnesses,  that  the  husband  married  the  woman,  fixing  as  her  dower  that 
slave ;  then  the  proof  by  witnesses,  which  is  to  be  accepted,  is  that  adduced 
by  the  father  of  the  woman ;  and  if  the  woman's  mother,  who  is  the  female 
slave  of  the  husband,  establishes,  along  with  the  proof  by  witnesses  estab- 
lished by  the  father  of  the  woman,  proof  by  witnesses,  to  the  effect  that  the 
husband  married  her  daughter,  fixing  the  mother  as  dower,  then  the  proof 
by  witnesses  to  be  accepted  is  that  established  by  the  father  and  the  mo- 
ther, and  it  shall  be  held  that  a  moiety  of  the  father  and  a  moiety  of  the 
mother,  both  together,  formed  the  dower  of  the  woman  (the  consequence 
being  that,  firstly,  the  moiety  of  the  father  and  the  mother,  which  thus  came 
to  be  owned  by  the  woman,  became  free,  and  therefore,  according  to  Aboo 
Haneef a,  their  entirety  became  free ;  because  you  cannot  have  one-half  of 
a  person  as  slave,  and  the  other  half  as  free),  and  the  father  and  mother 
shall  exert  themselves  for  the  benefit  of  the  husband,  to  reimburse  him 
for  a  moiety  of  their  value. 

But  if  this  does  not  take  place  (that  is,  if  the  father  and  the  mother  do 
not  produce  their  proofs,  along  with  the  proofs  adduced  by  the  husband  and 
wife),  but  the  woman  establishes  proof  by  witnesses,  to  the  effect  that  the 
husband  married  her  for  one  hundred  deenars,  and  the  husband  establishes 
proof  by  witnesses,  to  the  effect  that  he  married  her  for  a  thousand  dirhems, 
then  the  Blazee  shall  decree  in  accordance  with  the  proof  by  witnesses 
established  by  the  woman  (ajid  find)  that  the  marriage  took  place  for  a  hun- 
dred deenars ;  and  if  after  this  decree  of  the  Eazee,  the  woman's  father,  lio 
is  the  slave  of  the  husband,  establishes  proof  by  witnesses,  to  the  effect  at 
the  husband  had  married  the  woman,  fixing  the  father  as  her  dower,  i  3n 
the  Kazee  shall  set  aside  his  first  decree  and  shall  decree  that  the  h'  er 
was  fixed  as  the  dower. 

1412.  (512.)     And  if  the  father  claims  that  he  inarried  the  wo:    n, 
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her  father  (who  was  the  husband's  slave)  as  her  dower^  and  the  f%ther 
confirms  the  hnsband  in  this  matter^  and  the  husband  also  establishes  proof 
by  witnesses  to  the  same  effect ;  and  the  woman  claims  that  he  married  her 
for  a  hundred  deenars^  but  she  does  not  establish  proof  by  witnesses^  and 
the  Eazee  decrees  according  to  the  proof  by  witnesses  established  by  the 
&tber  and  the  husband^  and  orders  that  the  father  is  the  dower  and  makes 
him  f ree^  as  against  her  property^  and  gives  the  Willa  of  the  father  to  the 
woman;  and  if  after  all  this  the  woman  establishes  proof  by  witnesses^  to 
the  effect  that  the  husband  married  her  for  a  hundred  deenars ;  then  the 
proof  by  witnesses  to  be  accepted  shall  be  that  adduced  by  the  woman^  and 
the  Kazee  shall  decree  a  hundred  deenars  in  her  f  avor^  against  the  husband^ 
and  shall  render  the  father  of  the  woman  free  as  against  the  property  of 
the  husband^  but  he  shall  set  aside  the  Willa  (of  the  father)  which  he  had 
decreed  in  favor  of  the  woman ;  because  the  father  became  free  by  the 
admission  of  the  husband^  before  the  Kazee  decreed  the  freedom  of  the 
father;  therefore  the  Kazee^  in  effect  (only)^  decreed  the  Willa,  and  not  the 
freedom  (because  freedom  was  established  by  the  husband's  admission 
before  the  decree);  and  for  this  reason  (that  isj  what  the  Kazee  had 
decreed  was  merely  the  Willa,  and  not  freedom)  ^  the  Willa  became  void 
by  the  proof  by  witnesses  established  by  the  woman  after  this  (that  is, 
after  the  dec^e  of  the  Kazee).    Grod  knows  best  I 


SECTION  vn. 

On  the   DUTEBENCB  between   husband  and  wife  as  BBOABDS  THB 

I^BNITUBE  OF  THB  BOOM    (OB  HOUSE). 

1413.  (518.)  The  Mashaikhs  have  differed  regarding  the  rules  in 
this  matter,  entertaining  nine  different  views. 

1414.  (514.)  Aboo  Haneefa  and  Mahomed^  on  whom  be  peacoj  have 
said  that^  when  the  husband  and  wife  differ  as  regards  the  furniture  (or 
things)  to  be  found  in  the  room  (or  house)  in  which  they  livOj  during  the 
G  bsistence  of  the  marriage^  or  after  separation  caused  either  by  reason  of 
e  act  proceeding  from  the  husband  or  proceeding  from  the  wifoj  then  what- 
€  er^  according  to  practice  (or  usage)  ^  appertains  to  a  female  such  as  the 
I  ider  garment  (of  a  woman)  and  the  head  tie^  and  the  spinning  wheelj  and 
t  e  box  and  other  like  things^  shall  belong  to  the  wife^  except  when  the 

sband  establishes  proof  by  witnesses  regarding  the  same ;  and  whatever 
8  pertains  to  males  (according  to  usage  and  custom)^  such  as  weaponsj 
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coats,  hats^  ai^d  the  hv/nwmrband  {or  wtastioBJad),  and  horse,  and  «aeb 
like  things,  shall  belong  to  the  husband,  except  when  the  woman  estafaikhea 
proof  by  wiitneBses  regarding  the  same;  and  whatever  might  appertain  to 
both  m^i  and  women  (bjr  custom  and  usage)-<H3iiLCb  as  a  slave  or  a  fiervitor, 
bed  clothes,  goats  and  cattle^-the  same  shall  belong  to  the  man,  except 
when  the  woman  estaiblishes  proof  by  witnesses  regarding  &&  same. 
And  Aboo  YvuK)of,  on  w'hom  be  peace,  says,  that  (in  the  last  case),  to  tiie 
wife  diall  be  assigned  the  things  (Jahez,  or  dowry  endowed  by  the  bride^i 
father  as  piarriage  pi^sents)  which  a  woman  like  her  brings  from  her  own 
&i4her  or  other  relation,  and  the  rest  shall  belong  to  the  man  {i.e.,  the 
husband). 

1416.  (516.)  And  if  the  husband  dies,  leaving  his  wife  him  sur- 
vivmg,  and  the  difference  arises  between  the  wife  and  the  heir  of  the 
husband  (in  regard  to  the  furniture  in  the  house) ;  then,  as  regards  what 
appertains  to  males  according  to  habit  (or  usage),  the  word  to  be  accepted 
is  that  of  the  heir  (with  oath,  in  the  absence  of  witnesses),  and  ihe  rest 
shall  belong  to  the  woman. 

But  if  the  woman  dies,  leaving  her  husband  her  surviving  (and  the 
difference  arises  between  the  wife^s  heir  and  the  husband),  then  as  regards 
what  appertains  to  females  (according  to  habit  and  usage),  the  word  to  be 
accepted  shall  be  the  word  of  the  wife's  heir  (and  that  which  appertains 
to  males,  according  to  usage,  shall  belong  to  the  husband),  and  the  rest  of 
the  property,  which  may  be  such  that  in  regard  to  which  a  doubt  might  exist 
(whether,  according  to  custom  and  usage,  it  is  for  the  use  of  the  man  or 
the  woman),  shall  belong  to  the  survivor  of  the  two,  who  is  the  husband. 

Aboo  Yusoof ,  on  whom  be  peace,  says,  that  the  rule  in  a  case  arising 
after  the  death  of  one  of  the  parties  is  the  same  as  that  which  goyems  the 
case  during  their  lifetime. 

1416.  (516.)  And  if  cme  of  the  parties  is  free  and  the  other  is  onvned 
by  somebody  else  {Mvmlook),  whether  (that  other  being  a  slave  of  any  of  the 
descriptions  known  to  law),  he  is  such  that  he  has  no  power  to  transact 
business  in  his  or  her  own  right  {Muhjoor),  or  has  permission  for  such  bug^^^'^ss 
{Mazoon),  or  is  a  Moohatub  ;  then  the  whole  of  the  property  shall  be  ig 
to  the  person  who  is  out  of  them  free,  whichever  of  the  two  might  le 

free  person. 

And  Aboo  Yusoof  and  Mahomed,  on  whom  be  peace,  who  togetJlu,  re 
called  i^ScMhaim)  have  said  that  if  the  party  who  is  owned  by  somebo^'  ^ 
{filumhoh),  is  deprived  of  the  power  to  transact  business  in  his  w  h        li 
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rigli^  (Mufy'oor),  then  tke  rmle  is  as  above  stated  {viz.^  tiiBii  the  property 
sliall  belong  to  the  person  who  is  free) ;  but  if  lie  or  she  lias  got  permission 
to  transact  business  {Mazoon),  or  if  he  or  she  is  a  Mookatuh,  then  the  rule 
is  the  same  as  that  which  governs  the  case  where  both  parties  are  free 
persons  (that  is^  what  usually  belongs  to  males  shall  go  to  the  husband^  and 
so  forth). 

1417*  (517.)  And  if  one  of  the  two  parties  is  a  Moslem,  and  the 
other  is  an  infidel  [e.g.,  if  the  husband  is  a  Moslem  and  the  wife  is  a  Kitahya) 
then  this  case  and  the  case  where  both  parties  are  Moslems  are  alike. 

1418.  (518.)  And  if  one  of  the  parties  is  a  minor^  and  the  other  is  an 
adult^  or  if  both  of  them  are  minors^  then,  according  to  some  of  the  tradi- 
tionsj  both  parties  shall  be  treated  on  an  equal  footing  (and  the  minor 
shall  not  be  considered  as  having  a  smaller  right) ;  and  in  some  of  the  tradi- 
tions  it  is  said  that  if  the  husband  has  attained  majority,  and  the  wife, 
although  a  minor,  has  reached  the  age  when  intercourse  may  be  had  with 
her^  then  (and  not  in  other  cases)  this  case  and  the  case  where  both  of 
them  are  adults  are  alike. 

1419.  (519.)  And  there  is  no  difference  as  regards  these  rules  be- 
tween the  husband  and  the  wife,  whether  the  room  in  which  they  live  is 
the  property  of  the  husband  or  the  property  of  the  wife. 

1420.  (520.)  And  if  some  person,  other  than  the  wife,  is  being  main- 
tained by  one  (of  two  persons),  as,  for  instance,  when  the  son  is  being  main- 
tained by  the  father,  or  the  father  is  being  maintained  by  the  son,  and  the 
like  instances,  then  the  property,  in  cases  of  doubt,  (when  the  dispute  arises 
between  the  maintainor  and  the  maintained),  shall  belong  to  the  person  who 
infi.iT)f^ipn  (according  to  the  view  of  all  the  three  Imams),  as  is  mentioned  in 
the  Kysaneeat  and  the  Nawadir  of  Ibn-i-Boostum. 

1421.  (521.)  And  if  a  man  has  four  wives,  and  a  difference  arises  be- 
tween him  (on  the  one  hand)  and  them  (on  the  other  hand),  as  regards  pro- 
perty ;  then  if  the  wives  live  in  <me  room,  then  such  property  as  is  befitting 
f  e^.ales  (that  is,  such  property  as,  according  to  usage,  is  peculiarly  used  by 
f  e  ales)  shall  belong  to  them  jointly ;  and  if  each  of  them  occupies  a  dif - 
f  €  ^t  room,  then  the  things  in  each  of  the  rooms  shall  belong  to  the  man 
a]  to  the  particular  woman,  in  the  manner  (that  is,  according  to  the  rules) 
81  '^orth  above  regarding  spouses,  and  one  woman  shall  not  share  wi^h  any 
o  **  woman  in  regard  to  those  things  (in  the  particular  room)  j  because 
a       of  the  wcnneix  is  in  possession  of  what  is  in  the  room  of  another 
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woman^  and  therefore  she  is  not  entitled  to  the  same^  unless  she  addnces 
proof  by  witnesses. 

1422.  (522.)  And  if  a  woman  claims  property  on  the  allegation  that 
she  purchased  the  same  from  her  husband^  then  the  property  shall  belong 
to  the  husband  and  she  shall  have  to  establish  proof  by  witnesses. 

1423.  (528.)  And  if  the  husband  diesj  and  his  heir  says  to  his  wife^ 
"  Verily,  did  my  father  divorce  thee  thrice  whilst  he  was  in  health/'  intend- 
ing thereby  to  obtain  the  property  to  the  detriment  of  the  woman :  his 
word  shall  not  be  accepted  unless  supported  by  proof  by  witnesses.  And 
the  property  shall  belong  to  the  woman,  according  to  Aboo  Haneefa,  on 
whom  be  peace ;  because,  according  to  him,  property,  of  which  the  owner- 
ship is  doubtful,  (whether  it  belonged  to  the  husband  or  is  the  wife's  pro- 
perty), shall  belong  to  the  survivor  (of  the  spouses),  and  therefore  her  word 
shall  be  accepted,  with  her  oath,  to  the  effect, — "  I  swear  by  Otod  I  do  not 
know  that  my  husband  divorced  me ; "  theref oie  if  she  refuses  to  take 
oath,  or  if  she  admits  (that  she  was  divorced  whilst  the  husband  was  in 
health),  then  the  property  of  which  the  ownership  is  doubtful,  shaU  belong 
to  the  heir ;  in  the  same  way  as  in  a  case  where  between  husband  and 
wife,  there  happens  to  be  a  dispute  after  divorce  (when  property  of  doubtful 
ownership  belongs  to  the  husband). 

1424.  (524.)  And  if  the  husband  divorces  his  wife  whilst  he  is  sick, 
and  the  husband  then  dies  after  the  expiry  of  the  wife's  Iddut,  then  the 
property  of  doubtful  ownership  (in  the  event  of  conflicting  claims  of  exdu- 
sive  ownership)  shall  belong  to  the  heir  of  the  husband,  because  she  became 
a  stranger  (by  reason  of  the  divorce  which  was  pronounced  by  the  husband, 
and  which  was  effective)  and  possession  did  not  remain  with  her  (because 
by  reason  of  the  divorce  she  became  a  stranger,  and  a  stranger  can  have 
no  possession) ;  but  if  the  husband  dies  before  the  expiry  of  the  IddiU, 
then,  according  to  Aboo  Haneef  a,  on  whom  be  peace,  the  property  of  doubt- 
ful nature  shall  belong  to  the  woman,  because  (by  reason  of  the  husband's 
death  before  Iddut,  the  relationship  of  husband  and  wife  was  not  dissolved 
and)  she  is  entitled  to  inherit  from  him,  and  does  not  become  a  Strang  r; 
and  the  husband's  death  during  the  Iddut  has  the  same  effect  as  if  he  c*  )d 
before  divorce  (that  is,  without  any  divorce  at  all,  and  the  heirs  will  et 
nothing). 

142B.  (525.)  And  if  the  husband  and  wife  differ  as  regards  le 
room  (or  house  itself)  in  which  they  live,  and  each  daima  the  rooxxi  to 
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belong  to  him  or  to  her ;  then  in  this  matter  the  word  to  be  accepted  is  that 
of  the  husband  (because  prima  facie  the  wife  lives  in  the  room  or  house 
owned  by  the  husband) ;  but  if  the  woman  establishes  proof  by  witnesses, 
or  if  both  of  them  establish  such  proof,  then  a  decree  shall  be  made  in 
accordance  with  the  proof,  by  witnesses,  adduced  by  the  woman ;  because, 
she  virtually  had  no  possession  (in  her  own  right,  the  presumption  being 
in  favor  of  the  husband's  possession,  and  the  rule  is  that,  so  far  as  oath 
is  concerned,  the  oath  of  the  party  making  a  prima  fade  true  statament 
is  to  be  believed ;  and  as  regards  proof  by  witnesses,  the  rule  is  that  such 
proof  adduced  by  the  party  against  whom  apparent  circumstances  testify, 
shall  be  accepted). 

1426.  (526.)  And  if  a  house  (or  dar)  is  in  the  possession  of  a  man  and 
a  woman,  and  the  woman  establishes  proof  by  witnesses  {byytma)  that  the 
house  belongs  to  her,  and  that  the  man  is  her  slave ;  and  the  man  establishes 
proof  by  witnesses  that  the  house  belongs  to  him,  and  that  the  woman 
was  married  to  him  for  a  thousand  dirhems,  which  he  has  already  paid  to 
her ;  but  he  does  not  establish  proof  by  witnesses  that  he  is  a  free  man ; 
then  the  Kazee  shall  decree  that  the  house  and  the  man  both  belong  to  the 
woman,  and  that  there  is  no  marriage  between  them ;  because  the  woman 
established  proof  by  witnesses  that  the  man  was  her  slave,  and  the  man 
did  not  establish  proof  by  witnesses  that  he  was  a  free  man ;  the  Kazee 
will,  therefore,  decree  that  the  man  is  (her)  slave ;  and  when  he  has  been 
decreed  by  the  Kazee  to  be  a  slave,  then  the  proof  by  witnesses  established 
by  him  becomes  necessarily  void  in  regard  to  his  ownership  of  the  house 
(because  a  slave  cannot  own  property  in  his  own  right),  and  in  regard  to 
his  (pretension  of)  marriage  (because  a  slave  cannot  marry  his  mistress  or 
owner) ;  but  if  the  man  establishes  proof  by  witnesses  that  he  is  a  free  man 
initially  (i.e.,  has  always  been  a  free  man  and  never  a  slave)  and  the  rest 
of  the  case  is  as  aforestated,  then  the  Kazee  shall  decree  that  he  is  a 
free  man,  and  that  he  married  the  woman ;  but  he  will  decree  the  house  to 
the  woman,  because  when  we  decreed  {i.e.,  when  the  E[azee  has  decreed) 
i  favor  of  the  marriage,  then  the  man  became,  as  regards  the  house,  the 
I  jister  of  possession,  and  the  woman  goes  out  of  possession  (and  there- 
i  ^  her  byyuna,  which  is  to  prove  what  is  contrary  to  presumption,  shall 
1  accepted) ;  thus  the  Kazee  shall  decree  the  house  in  her  favor ;  just  as 
i  ^he  husband  and  wife  differ  as  regards  a  house,  which  is  in  possession 
(  both,  then  the  house  shall  (in  this  case)  belong  to  the  husband,  accor- 
(   ig  to  Aboo  Haneef  a  and  Aboo  Yusoof ,  on  whom  be  peace  (in  the  absence 
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of  wit]ieB8ea>  when  thje*  trial  is  hsA  <m  the  oatb  of  the  hoabaad) ;  but  if 
both  of  them  establiah  proof  by  witneBseflj  thea  the  Kazee  shall  decree 
according  to  the  proof  bj  witnesaefli  adduced  by  the  woman. 

Iti7.  (527.)  i\jid  if  the  man  and.  woman  (that  iSj  the  husband  and  the 
wife)  differ  as  regards  furniture  which  dapparently)  belongs  to  t^  woaiBSij 
and  both  of  them  establish  proof  by  witnesses^  the  Kazee  shaU  decree  hi 
f ayor  of  the  husband  :  and  if  tiiey  differ  as  regards  the  furniture  above- 
stated^  and  as  regards  the  fact  of  marriage  (the  husband  affirming  and  the 
woman  denying  tiie  marriage)^  and  the  woman  establishes  proof  by  wit- 
nesses that  the  furniture  belongs  to  her^  and  that  ihe  man  is  her  slave, 
and  the  man  establishes  proof  by  witnesses  to  the  effect  that  the  property 
belongs  to  him^  and  that  he  married  the  woman  for  a  thousand^  which 
he  has  already  paid  her^  then  the  Kazee  shall  decree  as  regards  the  man^  ' 
that  he  is  her  slave  (because  the  man  did  not  establish  byyuna,  that  he  was 
a  free  man)  and  also  that  the  property  belongs  to  her^  just  as  we  have 
laid  down  in  the  case  of  a  house.  (See  paragpraph  526).  But  if  the  man 
establishes  proof  by  witnesses  to  the  effect  that  he  is  initially  free  (that  is, 
that  he  has  always  been  a  free  man)^  the  Kazee  shall  decree  in  favor  of  his 
freedom^  and  that  the  woman  is  his  wife,  and  that  the  property  belongs 
to  him ;  because  (that  is,  the  reason  for  the  property  being  decreed  to  him 
is  this),  the  man,  in  regard  to  property  which  apparently  belongs  to  females, 
is  driven  (in  order  to  succeed)  to  the  necessity  of  establishing  proof  by 
witnesses. 

But  if  (in  the  same  case)  the  property  is  of  a  doubtful  nature,  so  that 
it  might  belong  to  males  as  well  as  to  females,  then  the  Kazee  shall  (when 
the  husband's  byyuna  relates  to  his  freedom  and  to  the  fact  that  the 
property  belongs  to  him,  and  that  he  had  married  the  woman,  and  the  wife 
establishes  byyuna  that  the  man  is  her  slave,  and  that  the  property 
belongs  to  her)  decree  in  favor  of  the  husband's  freedom,  and  shall  also 
decree  that  the  woman  is  his  wife  ;  but  he  shall  decree  the  property  to  the 
wife,  because  the  proof  by  witnesses  adduced  by  the  woman,  in  regard  to 
property  of  a  dubious  nature,  is  preferable,  because  the  woman  is  out  of 
possession. 

1428*     (528.)     When  a  woman  spins  cotton  belonging  to  he  is- 

band  and  then  they  differ  as  regards  the  thread,  such  a  dispute  fa>.Tn'Tig  ce 

either  before  separation  between  the  husband  and  the  wife,  or  afterw  s; 

then  the  case  revolves  itself  into  various  shapes :    either  the  husbar  id 

requested  (or  permitted)  her  to  spin,  or  he  had  told  her  not  to  spin,  or  ^  id 
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neither  made  sucli  a  request  nor  told  her  not  to  spin ;  then,  if  he  requested 
her  to  spin,  telling  her  "  spin  the  cotton  for  me,"  the  thread  shall  belong 
to  the  husband,  and  she  shall  be  entitled  to  no  wages  from  him,  because 
when  the  husband  asked  her  to  spin,  without  making  mention  of  wages, 
then  this  amounted  to  a  request  on  his  part  for  her  help  (and  there  is  no 
payment  for  the  help  of  a  mate) ;  but  if  he  made  mention  of  wages  to 
her,  then  if  he  fixed  a  definite  amount  on  account  of  such  wages,  she 
Bhall  be  entitled  to  the  amount  fixed,  because  he  hired  her  for  definite 
wages  in  respect  of  an  act  which  he  was  not  entitled,  as  of  right,  to  have 
done  by  her ;  but  if  he  mentioned  indefinite  (or  unknown)  wages,  or  made 
it  a  condition  that  the  thread  or  cloth  shall  belong  to  both,  the  thread 
shall  belong  to  the  husband,  and  she  shall  be  entitled  to  wages  such  aa 
similar  women  are  entitled  to  (for  such  work) ;  because  he  hired  a  por- 
tion of  her  active  labor  (and  must  therefore  pay  for  that  portion  of  the 
active  labor  at  the  rate  at  which  such  work  is  done  by  one  like  her,  the 
wages  not  having  been  previously  fixed  with  her )  :  therefore  this  case 
that  is,  the  wife's  spinning  the  thread  under  such  circumstances,  the  wages 
not  having  (been  mentioned)  is  (as  regards  the  amount  of  wages  to  be 
ascertained)  similar  to  where  the  hire  becomes  due  to  the  person  who 
being  a  mill-owner  has  supplied  the  use  of  his  own  measure  (to  a  customer) 
for  ascertaining  the  weight  (of  grain  belonging  to  the  customer,  when 
hire  for  the  use  of  the  measure,  and  for  the  labor  done  in  finding  out  the 
weight  of  the  grain,  will  have  to  be  paid  for  at  the  usual  rate,  although 
the  hire  was  not  fixed  beforehand). 

And  this  case  is  also  similar  to  the  case  where  the  thread  has  been 
given  to  a  weaver  to  weave  cloth  for  half  (that  is,  the  wages  were  fixed 
either  at  half  of  the  thread  or  half  of  the  cloth,  in  which  case  the  wages  will 
be  the  wages  for  similar  work,  and  not  necessarily  the  half  stipulated  for). 

And  if  they  differ  in  regard  to  the  (fact  of)  wages,  the  woman  saying 
that  she  spun  the  thread  for  wages,  and  the  husband  saying  that  there  was 
no  understanding  for  the  payment  of  wages,  then  the  word  to  be  accepted 
shall  be  that  of  the  husband  with  his  oath  (that  is,  in  the  absence  of  wit- 
ni  sses) ;  because  the  husband  denies  the  hire  and  the  wages. 

But  if  the  husband  says,  "  spin  the  cotton  for  thyself,"  then  the  thread 
si  all  belong  to  the  woman,  and  the  husband  will  not  be  entitled  to  get  any* 
tiling  from  the  wife  (that  is,  neither  the  thread  nor  the  value  of  the  cotton) ; 
h  cause  the  husband  (must  be  presumed  to  have)  made  a  gift  of  the  cotton 
t<  her. 

27 
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And  if  they  differ^  the  husband  sayings  "  I  requested  thee  to  spin  the 
cotton  for  me ;  '^  the  woman  sayings  '^  No ;  on  the  other  hand^  thou  didst  say 
to  me, '  spin  the  cotton  for  thyself ;  *  '^  then  the  word  to  be  accepted  is 
that  of  the  husband,  because  the  request  (or  permission)  proceeds  from  the 
husband  (and  the  question  is,  whether  such  request  was  of  the  nature  con- 
tended for  by  the  husband  or  that  contended  for  by  the  wife) :  and  there- 
fore the  word  to  be  accepted  will  be  that  of  the  husband  on  his  oath; 
but  if  he  says,  '^  spin  the  cotton  so  that  the  thread  might  be  for  both/' 
then  the  thread  shall  belong  to  the  husband,  and  she  shall  be  entitled  to 
wages  for  a  similar  work ;  and  we  have  mentioned  this  before  (in  this  very 
paragraph) :  and  if  the  husband  says  to  her,  "  spin  the  cotton ''  without 
adding  anything  further,  then  the  thread  shall  belong  to  the  husband, 
because  apparently  the  husband  means  that  he  wants  the  thread  for  himself 
(and  there  will  be  no  wages,  because  the  wife  rendered  mere  assistance  to 
the  husband). 

And  if  the  husband  told  his  wife  not  to  spin  the  thread,  and  the  woman 
(in  spite  of  this)  spins  the  thread,  she  shall  be  entitled  to  the  thread,  but 
she  shall  be  liable  to  make  over  similar  cotton  to  her  husband,  because  she 
spun  the  thread  by  way  of  usurpation,  and  will  therefore  be  bound  to  make 
over  similar  cotton  by  way  of  compensation ;  just  as  if  a  person  usurps 
another^s  wheat  and  reduces  it  to  flour  by  means  of  the  mill^  the  flour  shall 
belong  to  the  usurper,  who  shall  be  bound  to  return  similar  wheat. 

And  if  they  differ,  the  husband,  the  owner  of  the  cotton,  saying,  "  thou 
didst  spin  with  my  permission,"  the  woman  saying,  "  I  spun  it  without  thy 
permission ;  "  then  the  word  to  be  accepted  is  that  of  the  owner  of  the  cot- 
ton, because  the  woman  claimed  to  be  the  owner  of  the  cotton  (by  having 
ppun  the  cotton  which  she  usurped),  and  the  husband  denies  the  same. 

And  if  the  husband  brings  the  cotton  to  his  room  (i.  e.,  brings  home 

the  cotton  from  the  market)  without  saying  anything  (to  the  wife,  whether 

or  not  she  was  to  spin  it),  and  the  woman  spins  the  cotton;  then  if  the 

husband  is  in  the  habit  of  selling  cotton  (that  is,  if  his  business  is  to  sell 

.cotton)  the  thread  shall  belong  to  the  woman  who  shall  be  bound  to  return 

similar  cotton,  because,  apparently,  the  husband  purchased  the  cOw.      >r 

the  purpose  of  selling  the  same ;  but  if  he  is  not  in  the  habit  of  r      ig 

.  cotton,  then  if  the  husband  claims  to  have  given  permission  to  the  m        tx) 

spin  the  cotton),  the  word  to  be  accepted  shall  be  his  word,  because  n.     p- 

parently  meant,  by  taking  the  cotton  to  his  room  (that  is,  by  bring]  le 

cotton  home  from  the  market),  that  the  woman  should  spin  it ;  t         r- 
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nuBsIon  sliall  therefore  be  established  constructively-  (and  the  thread  shall 
belong  to  the  husband,  and  the  wife  shall  be  entitled  to  no  wages,  having 
rendered  assistance  out  of  kindness,  as  a  matter  coming  within  the  relation- 
ship of  husband  and  wife)  just  as  if  the  wife  were  to  prepare  a  dish  out 
of  meat  brought  by  the  husband,  in  which  case  the  dish  of  meat  shall 
belong  to  the  husband  :  and  (the  husband's  word,  with  his  oath,  shall  be 
accepted)  because  the  husband,  in  this  case  (i.e.,  when  he  does  not  sell  the 
cotton  habitually),  claims  to  have  given  the  permission,  and  the  woman 
claims  to  be  the  owner  of  the  cotton  (by  having  usurped  it,  and  then 
converted  it)  and  this  the  husband  denies  (i.e.,  he  denies  the  circumstances 
which  lead  to  the  wife's  ownership). 

And,  similarly,  if  the  husband  and  wife  differ  in  regard  to  the  cloth^ 
the  husband  saying,  "  Thou  didst  give  the  thread  to  the  weaver  with  my 
permission,  in  order  that  the  weaver  might  weave  cloth  out  of  the  thread,'' 
the  woman  saying,  "  I  gave  the  thread  to  the  weaver  without  thy  permis- 
sion," the  word  to  be  accepted  shall  be  that  of  the  husband. 

If  the  woman  spins  the  cotton  of  her  husband  with  his  permission, 
and  if  they  usually  sell  the  cloth  by  having  the  same  prepared  from 
thread,  and  from  the  proceeds  thereof  (t.e.,  of  the  cloth)  purchase  things 
for  their  necessity,  and  if,  as  regards  the  cloth  (in  question),  they  use 
a  portion  therepf  for  household  clothing  (and  a  portion  they  sell  as  afore- 
said) ;  then  whatever  clothing  has  been  made  from  that  cloth,  and 
whatever  has  been  purchased  from  the  proceeds  thereof,  shall  belong  to 
the  husband;  because  the  woman  acts  for  the  husband,  and  therefore, 
those  things  (household  clothing,  etc.)  shall  belong  to  the  husband,  except 
things  which  the  husband  has  (firstly)  purchased  for  the  wife,  and 
(secondly)  said  at  the  time  of  the  purchase  that  he  was  purchasing  the 
same  for  the  wife,  or  which  are  known  by  practice  to  be  for  her,  and 
(thirdly)  which  have  been  made  over  to  her ;  these  shall  belong  to  her. 

A  man  used  to  give  to  his  wife  what  is  generally  necessary,  and  also 
used  to  give  her  at  times  some  dirhems,  and  used  to  say, ''  purchase  therewith 
c^^^on  and  spin  thread  out  of  it ; "  and  the  woman  used  to  purchase  cotton 
t  .  spin  thread  out  of  it,  and  she  then  used  to  sell  the  thread  and  pur- 
c  ise  things  (or  furniture)  for  the  room  with  the  proceeds  thereof ;  then 
t  ,  things  shall  belong  to  the  woman ;  because  she  purchased  those  things 
1  hout  being  appointed  Vakeel  on  behalf  of  the  husband,  for  the  purpose 
c  making  the  purchase  (on  behalf  of  the  husband) ;  therefore,  she  shall 
I      onsidered  to  have  purchased  the  things  for  herself.    God  knows  best  1 
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CHAPTER  IV. 

Section  I. 

ON  CLAIMS  REGARDING  MARRIAGE. 

1429.     (529.)    A  woman  makes  a  claim  against  a  man  that  he  married 
her ;  the  man  denies  the  claim  :  he  shall  be  made  to  take  an  oath  (as  fol- 
lows) : — "  I  swear  by  God  she  is  not  my  wife ;  and  if  she  is  my  wife,  then 
she  is  divorced  irrevocably."    The  husband  is  made  to  take  the  oath  because, 
according  to  Aboo  Yusoof  and  Mahomed,  on  whom  be  peace,  the  husband 
can  have  an  oath  administered  to  him  in  matters  relating  to  marriage,  and 
Futwa  is  given*  according  to  their  view   (whereas,  according  to   Aboo 
Haneefa,  no  oath  is  to  be  administered  to  the  spouses  in  the  matter  of  a 
marriage;  and  therefore,  when  the  husband  denies  the  faot  of  marriage,  oath 
shall  not  be  administered  to  him ;  because  if  he,  on  oath,  says  he  did  not 
marry  her,  then,  according  to  the  rules,  his  word  shall  be  given  effect  to; 
but  it  may  be  that  there  was  a  marriage  between  them,  and  the  husband 
has  forsworn  himself,  in  which  case  the  woman  is  not  entitled  to  marry 
another  person ;  because  the  husband's  denial  of  marriage,  if  there  was  a 
marriage,  does  not  amount  to  a  divorce ;  and  if  he  refuses  to  take  oath, 
then  the  Kazee  shall  uphold  the  woman's  word,  and  the  relation  of  husband 
and  wife  shall  continue  to  subsist ;  but  it  may  be  that  there  was  no  mar- 
riage, in  which  case  the  connexion  would  be  that  of  Zina,  and  therefore  it     ^^ 
is  safe  that  there  should  be  no  rule  for  administering  oaths  to  the  parties, 
and  the  matter  should  be  decided  on  the  hjyuna,  which  is  not  open  to  the 
above  objection,  as  there  is  no  chance  of  failure  when  trial  is  had  with  the 
hyyuiia) ;  but  (be  it  observed,  by  way  of  parenthesis)  all  the  learned  lawyers 
have  held  by  Ijma,  or  concurrence,  that   after  an  irreversible  divorce, 
or  after  death,  oath  may  be  administered  (that  is,  that  there  shall  be  no      I 
objection  to  oath  being  administered  in  these  cases)  in  the  matter 
marriage   (as  in  the  case  where  the  wife  says,  she  was  married  by       > 
husband  who  has  given  her  an  irreversible  divorce,  and,  therefore,       ' 
is  entitled  to  her  dower,  and  the  husband  says,  he  never  married  her  ^ 
this  case  oath  will  be  administered  to  him^  because^  if  the  husband  as 
on  oathj  he  never  married  her^  she  is  not  entitled  to  the  dower  claim 
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and  if  the  husband  ref ases  to  take  oath^  then  the  wife  shall  be  entitled  to 
the  dower :  so  also  if  the  wjfe  dies,  or  the  husband  dies,  and  the  wife's 
heirs,  or  the  wife  claims  the  marriage,  and  the  husband  or  his  heirs  deny 
the  claim,  oath  shall  be  administered  to  the  party  making  the  denial) 
on  account  of  property  being  involved  in  the  question. 

And  the  oath  shall  be  administered  in  this  particular  form ;  because 
if  she  is  truthful,  the  marriage  is  not  rendered  void  by  the  husband's 
denial  of  the  marriage  (without  a  divorce),  and  if  the  husband  swears 
(saying  only, ''  this  woman  is  not  my  wife  "),  the  wife  would  remain  in  a 
state  of  suspense  (without  being  at  liberty  to  marry  again,  because  if  his 
denial  is  false,  the  marriage  would  still  be  subsisting ;  but  if  he,  in  addition 
to  swearing  that  he  never  married  her,  also  goes  on  to  say,  "  and  if  I  ever 
married  her  she  is  divorced  irrevocably,"  then,  even  if  the  denial  of  mar- 
riage is  false,  tlie  woman  is  no  longer  his  wife  by  reason  of  the  divorce 
now  pronounced). 

And  some  of  the  learned  lawyers  have  said  that  the  husband  will  have 
to  swear  to  a  mere  denial  of  the  marriage  (without  adding  the  clause 
regarding  the  conditional  divorce) ;  and  when  he  shall  have  taken  such  an 
oath,  the  Kazee  shall  say,  "  I  have  separated  you  two  "  (thus,  even  if  the 
denial  is  false,  the  relationship  of  husband  and  wife  ceases  by  the  decree 
of  the  Kazee,  |ind  the  wife  no  longer  remains  in  a  state  of  suspense). 

1430.  (530.)  A  man  marries  a  woman,  the  marriage  being  witnessed 
by  two  men ;  the  woman  denies  the  marriage^  and  marries  another  man ; 
and  the  witnesses  die  :  then,  according  to  the  view  taken  by  all  the  three 
Imams,  the  (first)  husband  cannot  put  the  woman  on  her  oath ;  because  the 
giving  of  oath  is  prescribed  by  law  in  the  hope  of  bringing  about  a  refusal 
to  take  oath  (but  here  there  is  no  place  for  the  realization  of  that  hope, 
1:)ecause  if  there  was,  in  reality,  no  marriage,  she  would  not  refuse  to  take 
oath,  and  if  there  was,  in  reality,  a  marriage,  then  she  having,  in  spite 
of  it,  contracted  a  second  marriage,  there  is  still  no  hope  that  she  would 
refuse  to  take  oath,  having  taken  on  herself  the  consequences  of  a  more, 
serious  sin) ;  and  if  (before  the  Kazee)  she  admits  the  fact  of  the  first 
marriage,  her  admission  shall  not  be  valid  to  the  detriment  of  the  second 
husband ;  therefore,  the  first  husband  shall  not  be  put  on  his  oath ;  but 
the  second  husband  shall  be  put  on  his  oath  (regarding  the  fact  of  the  first 
marriage) ;  and  if  he  (the  second .  husband)  takes  oath,  the  dispute  comes 
to  an  end  (that  isj  the  claim  of  the  first  husband  shall  then  be  decided 
against  that  husband) ;  but  if  the  second  husband  refuses  to  ta|ce  the  oath^ 
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then  that  denial  shall  amount  to  an  admission  in  favour  of  the  first  mar- 
riage ;  and  in  this  case  {i.e.,  when  the  second  husband  denies)^  the  woman 
shall  be  put  on  her  oath  (as  regards  her  first  marriage) ;  and  if  she  takes 
the  oath,  the  first  marriage  shall  not  be  proved,  and  if  she  refuses  to  take 
the  oath,  the  Kazee  shall  decree  her  to  the  first  husband. 

1431.  (531.)  Two  men  claim  each  to  have  married  one  and  the  same 
woman,  who  denies  having  married  either  of  them ;  then  whichever  of  the 
two  men  establishes  proof  by  witnesses  {byyuna),  the  Kazee  shall  decree 
the  woman  to  him ;  but  if  both  of  them  establish  proof  by  witnesses,  and 
the  woman  is  in  the  hands  of  neither,  then  both  the  proofs  by  witnesses 
adduced  shall  be  void ;  because  the  marriage  does  not  admit  of  being  good 
for  both  of  them  in  partnership,  both  being  alive,  and  neither  of  them 
could  be  preferred  to  the  other  (both  being  out  of  possession). 

And  if  each  of  them  establishes  proof  by  witnesses,  to  the  effect  that 
the  woman  belongs  to  him,  and  if  the  woman  is  in  the  hands  of  one  of 
them,  then  the  Kazee  shall  decree  her  to  the  man  in  possession. 

And  so  also  if  each  of  them  establishes  proof  by  witnesses  (regarding 
marriage)  and  one  of  them  claims  to  have  had  intercourse,  and  his  wit- 
nesses prove  both  marriage  and  intercourse  (and  the  other  party  only 
proves  marriage  and  does  not  prove  intercourse),  the  Kazee  shall  decree 
the  wife  in  favor  of  the  latter.  • 

And  if  both  of  them  establish  proof  by  witnesses  regarding  marriage 
and  intercourse,  the  Kazee  shall  not  decree  the  woman  to  either  of  them. 

And  if  both  of  them  claim  marriage,  and  one  of  them  fixes  the  time 
(of  the  marriage),  and  his  witnesses  testify  to  the  marriage  and  the  time, 
then  he  is  to  be  preferred;  and  if  one  of  them  fixes  the  time  (of  marriage], 
and  the  other  does  not  fix  the  time,  but  the  woman  is  in  the  hands  of  that 
other,  who  does  not  fix  the  time,  the  Kazee  shall  decree  the  woman  to  the 
man  in  possession. 

And  so  also  if  one  of  them  fixes  the  time  of  the  marriage  and  the 
other  does  not  fix  the  time,  but  the  man  who  does  not  fix  the  time,  estab- 
lishes proof  by  witnesses  regarding  the  fact  of  the  marriage,  anc* 
intercourse,  then  the  latter  is  to  be  preferred. 

And  if  both  of  them  fix  the  time,  and  one  of  them  is  prior  (tl*^ 
he  fixes  a  time  for  marriage  which  is  anterior  to  that  assigned  by 
other)  then  the  man,  who  is  prior  in  point  of  time  is  to  be  prefer 
every  way  (whether  the  woman  is  in  possession  of  the  other  or 
other  proves  intercourse). 
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And  if  both  of  them  establish  proof  by  witnesses  regarding  marriage, 
and  neither  of  them  fixes  the  time  of  the  marriage ;  then^  if  (after  both  of 
them  have  brought  witnesses)  the  woman  admits  marriage  with  one  of 
them,  the  Eazee  shall  decree  her  to  the  man  in  whose  favor  the  admission 
is  made ;  and  if  both  establish  proof  by  witnesses  regarding  the  marriage, 
whilst  the  woman  admits  {i.e.,  she  has  from  the  beginning  been  asserting) 
that  she  is  the  wife  of  one  of  them  :  then  there  is  a  difference  as  to  what 
should  be  done  in  this  case  :  some  have  held  that  the  woman  shall  not  be 
deci*eed  to  the  person  in  whose  favor  she  has  made  the  admission^  because 
admission  (by  the  woman  of  the  fact  to  be  proved  against  her  by  one 
husband)  before  proof  by  witnesses  has  been  adduced  by  the  husband  (in 
whose  favor  the  admission  is  made)  renders  that  proof  void  (that  is  makes 
that  proof  wholly  unnecessary,  inasmuch  as  the  woman  admits  the  fact 
to  be  proved) ;  therefore  the  Kazee  shall  not  make  a  decree  (on  the  faith  of 
such  an  admission  made  before  proof  by  witnesses  has  been  established 
by  either  party)  unless  the  admission  is  made  after  proof  by  witnesses  has 
been  established  (and  in  the  latter  case  he  shall  act  on  such  admission). 
And  some  have  said  that  the  Kazee  shall  decree  her  to  the  person  in  whose 
favor  she  has  made  the  admission;  because  the  admission  of  the  woman  in 
favor  of  one  of  the  two  husbands  is  tantamount  to  possession  by  that 
husband:  because  if  both  of  them  have  established  proof  by  witnesses, 
whilst  she  is  in  the  hands  of  one  of  them,  the  Kazee  shall  decree  her  to 
the  man  in  whose  hands  she  is. 

And  if  the  woman  is  in  the  hands  of  one  of  them,  and  his  witnesses 
testify  that  she  is  his  wife,  or  testify  that  she  is  his  married  wife,  or  lawful 
to  him  {Le.,  the  witnesses,  instead  of  proving  the  fact  of  marriage,  prove  the 
result  of  marriage),  whilst  the  witnesses  of  the  other  husband  testify  that 
he  married  the  woman  :  the  learned  lawyers  have  differed  in  this  matter ; 
some  have  held  that  the  proof  by  witnesses  adduced  by  the  husband,  in 
whose  hands  the  woman  is,  shall  not  be  accepted ;  because  the  proof  by 
witnesses  adduced  by  the  man  in  possession  is  preferred  to  such  proof 
adduced  by  one  not  in  possession,  only  when  the  witnesses  testify  to  the 
-e  {e.g.,  marriage,  which  is  the  cause  of  coverture) ;  but  if  they  testify  in 

way  mentioned  above,  then  this  amounts  to  evidence  of  a  general 
^t,  and  therefore  the  proof  by  witnesses  adduced  by  the  man  in  posses* 

shall  not  be  accepted ;  but  some  of  them  have  said  that  the  same 
.1  be  accepted;  because  the  evidence  of  witnesses  to  the  effect  that 

woman  is  his  wife,  or  his  married  wife,  or  is  lawful  to  him,  amounts  to 
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proving  the  cause  (the  marriage)^  becai^se  a  woman  does  not  become  mar* 

ried  and  lawful^  except  by  a  certain  caascj  and  that  cause  is  marris^ ;  and 

if  the  effect  (or  result)  is  connected  with  a  certain  cause  (and  not  with 

any  other  cause)  ^  then  the  mention  of  effect  is  equal  to  the  mention  of  the 

cause ;  but  on  the  contrary  (mere)  ownership  is  established  by  (or  referable 

to)  divers  causes^  and  preference  cannot  be  given  to  some  of  the  causes 

over  the  others^  and  therefore  the  cause  will  not  be  established  (e.g.,  if 

the  witnesses  merely  testify  to  one  husband  having  ownership  of  enjoy-  J 

ment^  or  milk-i-mootaa,  then  ownership  of  enjoyment  might  be  the  result 

of  marriage^  or  might  be  the  result  of  actual  ownership^  as  of  a  slave  ; 

and  therefore  the  evidence  will  not  be  acted  on). 

1432.  (532.)  A  man  claims  marriage  with  a  woman^  who  denies  tlie 
marriage ;  the  witnesses  give  their  testimony  that  she  is  his  wif e^  and  the 
Eazee  makes  a  decree  in  respect  of  the  woman  in  his  favor ;  then  comeB 
another  man  who  establishes  proof  by  witnesses  of  a  similar  fact :  no  at- 
tention shall  be  paid  to  the  claim  of  the  second  man^  because  the  decree  of 
the  Kazee  (first  made)  was  apparently  correct  (according  to  the  evidence 
of  the  man  who  came  first,  whatever  might  be  the  fact  in  reality),  and 
the  same  shall  not  be  rendered  void  unfcil  his  mistake  shall  appear  with 
certainty  :  and  a  case  of  clear  mistake  by  the  Kazee  is  when  the  man  com- 
ing second  fixes  for  his  marriage  a  time  which  happens  to  be  prior  to 
that  of  the  first. 

1433.  (533.)  And  if  two  men  claim  to  have  married  one  and  the  same 
woman,  and  one  of  them  has  had  intercourse  with  her,  but  she  is  living  in 
the  house  of  the  other  :  then  Sheikh  Ool  Imam  Aboo  Bakar  Mahomed,  sou 
of  Fuzul,  says,  that  the  owner  of  the  house  (in  which  the  woman  lives)  is  to 
be  preferred. 

1434.  (534.)    And  if  Zeid  and  Amar  (both)  claim  marriage  with  a 
woman  (and  none  of  them  has  witnesses) ;  the  woman  says  (on  being  ques- 
tioned by  the  Kazee),  "  I  married  Zeid  after  I  had  married  Amar  :  "  Aboo 
Yusoof,  on  whom  be  peace,  says,  she  shall  be  decreed  to  Zeid,  and  the  Futwa  ^ 
is  according  to  this  view  :  then  Aboo  Yusoof,  on  whom  be  peace,  (resilii 
from  this  view)  says,  if  the  Kazee  then  questions  her  (after  the  claim  li 
been  made  as  aforesaid),  saying,  "  Who  is  thy  husband  ? ''  and  the  wom; 
says,  "  I  married  Zeid  after  I  had  married  Amar,''  the  Kazee  shall  deer 
her  in  favor  of  Amar  (that  is,  the  second  view  of  Aboo  Yusoof  was  differe 
from  the  first,  in  the  same  case,  there  being  no  real  alteration  in  the  cas 
by  the  second  statement  of  the  case  by  Aboo  Yusoof).    And  Aboo  Yuso  " 
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MJB,  ^'  I  regard  the  latter  view  as  preferable  (Mooatuhmin)  in  a  case  where 
the  decree  is  made  on  what  is  stated  as  the  case^  and  the  same  view  holds 
good  in  a  case  of  sale  (that  is^  where  two  persons  claim  to  have  purchased 
the  same  property^  and  the  vendor  says  he  sold  to  one^  and  then  to  the 
other,  in  this  case  the  first  purchaser  shall  have  the  property)," 

1436.  (535.)  And  in  the  same  way,  if  a  man  says  in  regard  to  two 
sisters,  Fatima  and  Khoodyja,  "  I  married  Fatima  after  Khoodyja : ''  Aboo 
Yusoof,  on  whom  be  peace,  says,  the  Kazee  shall  decree  the  marriage  with 
Fatima  (that  is  to  say,  the  man  will  be  understood  to  say  that  although 
he  married  Khoodyja  first,  he  married  Fatima  after  the  marriage  with 
Khoodyja  had  come  to  an  end ;  but  if  the  husband  means  to  say  that  both 
are  still  in  his  marriage,  but  Khoodyja's  marriage  was  earlier ;  then  the 
Kazee  shall  separate  him  from  Fatima). 

1436.  (536.)  And  if  a  woman  says,  "  I  married  this  man  yesterday," 
she  then  says,  "  I  married  this  other  man  (pointing  to  a  different  man)  a 
year  ago  : "  the  woman  shall  belong  to  the  man  whose  marriage  she  admit- 
ted as  having  taken  place  "  yesterday :  "  (because  it  shall  not  be  presumed 
that  she  meant  that  she  married  both  the  men) . 

1437.  (537.)  And  if  witnesses  give  evidence  that  a  woman  admitted 
to  them  (all)  her  marriage  with  both  the  claimants,  but  the  woman  denies 
having  made  tlie  admission  :  then  Aboo  Yusoof,  on  whom  be  peace,  says, 
''I  will  ask  the  witnesses  in  favor  of  which  husband  the  admission  was 
first  made,  and  I  will  decree  her  in  favor  of  that  husband  "  (there  being  no 
other  circumstance  to  indicate  whose  marriage  was  earlier). 

1438.  (538.)  And  if  the  woman  says,  "  I  married  both  of  them,— this 
one  (I  married)  yesterday,  and  this  one  (I  married)  a  year  ago : "  the 
woman  shall  belong  to  the  man  of  "  yesterday ; "  (because  the  woman 
must  be  taken  to  mean  that  the  first  marriage  had  come  to  an  end ;  but  if 
it  appears  that  both  marriages  were  subsisting,  then  the  second  shall  be 
avoided). 

14S9.  (539.)  And  if  both  of  two  men,  after  the  death  of  a  woman, 
Jlish  {byyuna)  proof  by  witnesses,  as  regards  marriage  with  her,  then  a 
''^e  shall  be  made  in  favour  of  both  of  them  (that  is,  when  there  is 
-ing  to  shew  whose  marriage  was  prior,  and  when  there  is  nothing  by 
ch  preference  could  be  given  to  the  byyuna  of  either  of  the  parties ; 
•f  it  could  be  proved  whose  marriage  was  prior,  then  the  prior  marriage 
1  be  valid  and  the  other  void),  for  the  inheritance  of  (only)  a  single 
28 
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husband^  because  after  death;  the  effect  of  marriage  is  inheritanoej  and 
inheritance  admits  of  being  shared  in  by  more  than  one  individoal  (con« 
trary  to  the  case  where  the  spouses  are  alive^  when  the  effect  of  mar- 
riage is  the  lawfulness  of  enjoyment,  which  does  not  admit  of  plurality  of 
persons). 

1440.  (540.)  And  if  one  of  two  claimants  is  dead  (both  having 
claimed  marriage  with  the  same  woman),  and  the  woman  then  makes  an 
admission  that  the  marriage  with  the  deceased  was  first  contracted, 
the  confirmation  by  her  is  valid  (and  she  shall  be  held  to  be  the  wife  of  the 
first  husband,  unless  separation  from  him  could  be  proved). 

1441-  (541.)  A  man  makes  a  claim  against  a  woman  that  she  is  his 
wife,  and  establishes  proof  by  witnesses  in  support  of  his  claim,  and  the 
woman  claims  that  she  is  the  wife  of  this  other  man,  who  denies  the  woman's 
claim,  and  she  establishes  proof  by  witnesses  in  support  of  her  claim  :  then 
Mahomed,  on  whom  be  peace,  says,  that  the  proof  by  witnesses  adduced  by 
the  husband  claimant,  shall  be  accepted  ;  because  when  the  witnesses  give 
evidence  against  her  regarding  the  marriage,  they  also  (practically)  give 
evidence  against  her  regarding  an  admission  by  her  that  she  was  his 
wife  (because  in  marriage,  the  woman  has  also  to  say,  ^^  I  have  accepted," 
and  this  amounts  to  an  admission),  and  her  admission  against  herself  is  more 
reliable  than  the  proof  by  witnesses  adduced  by  her.  Do  you  not  see  that 
when  a  man  (Zeid)  establishes  proof  by  witnesses  against  another  (Amar) 
that  the  former  purchased  from  the  latter  this  piece  of  cloth  belonging  to 
the  latter  (but  that  the  latter  did  not,  in  spite  of  the  sale,  surrender  the 
cloth,  and  still  retains  it),  and  the  latter,  the  person  Amar,  who  has  the 
piece  of  cloth  in  his  hands,  establishes  proof  by  witnesses  against  a  differ- 
ent man  (Bukur)  to  whom,  he  says,  he  sold  the  cloth,  and  who  (Bukur) 
denies  having  made  the  purchase :  in  this  case,  the  proof  by  witnesses 
adduced  by  the  claimant  (who  first  claimed  to  have  purchased  the  cloth) 
shall  be  preferred  against  the  person  in  possession  of  the  cloth,  and  the 
reas8n  is  what  I  have  mentioned  before  {viz.,  when  evidence  is  adduced 
of  purchase,  the  same  evidence  proves  admission  of  the  vendor). 

But  it  the  woman,  whilst  establishing  proof  by  witnesses  against 
other  man,  to  the  effect  that  she  is  the  wife  of  the. other  man,  goes  on 
say,  "  the  other  man  (also)  has  already  (once)  claimed  me,"  then  the  pre 
by  witnesses  to  be  accepted  shall  be  that  adduced  by  the  woman.    And  tl 
case  is  like  that  of  a  woman  against  whom  two  men  establish  proof  by  ~' 
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nesses  regarding  marriage  with  her,  without  fixing  a  date ;  then  whichever 
of  the  two  shall  be  confirmed  by  the  woman,  shall  be  her  husband. 

1442.  (542.)  A  woman  says  to  a  man,  ''I  am  thy  wife,"  and  the 
man  says,  in  answer,  "  thou  art  divorced  :  "  this  will  amount  to  an  admission 
(by  the  man)  of  the  marriage,  and  the  woman  shall  become  divorced.  And 
if  a  woman  says  to  a  man,  '^  I  am  thy  wife,"  and  the  man  says,  "  Thou  art 
not  my  wife,  and  thou  art  divorced  : "  this  shall  not  amount  to  an  admission 
(by  the  man  regarding  the  marriage),  according  to  Aboo  Eaneef a,  on  whom 
be  peace  (that  is,  the  meaning  of  the  hiisband's  expression  is,  you  are  not  my 
wife,  but  on  the  other  hand,  you  must  be  the  divorced  wife  of  somebody 
else) . 

1443.  (543.)  A  woman  says  to  a  man,  "  I  have  given  myself  to  thee 
in  marriage,"  the  man  says,  ^'  Then  thou  art  divorced  : "  the  divorce  shall 
be  effective  (because  the  word  "  then  "  implies,  "I  accept  the  marriage,  but 
I  divorce  you ;"  because  "then  "  is  used  to  denote  a  subsequent  event) ;  but 
if  he  says,  "Thou  art  divorced"  (without  using  the  "then"),  the  divorce  shall 
not  take  effect,  and  the  statement  of  the  man  shall  not  amount  to  an  ad- 
mission of  marriage  (because  here  the  word  of  eejab^  or  proposal  for  marriage, 
is  used,  and  in  paragraph  542  the  word  "  wife  "  is  used,  and  that  relates 
to  a  state  after  the  marriage  has  been  contracted  :  therefore  the  husband,  in 
paragraph  542^  accepted  the  position  of  a  husband,  and  in  his  case  he 
gives  divorce  after  a  mere  proposal,  but  before  the  marriage  is  contracted). 

1444.  (544.)  And  if  a  man  makes  a  claim  of  marriage  against  a  woman^ 
and  also  establishes  proof  by  witnesses,  and  the  woman's  sister  establishes 
proof  by  witnesses  that  she  (herself,  and  not  the  defendant)  is  the  claimant's 
wife,  having  been  given  in  marriage  to  him  by  her  father :  then  the  proof 
by  witnesses  to  be  accepted  shall  be  tliat  adduced  by  the  husband,  whether 
the  woman  confirms  him  or  falsifies  him  (a  hyyuna  is  brought  to  establish 
a  claim,  and  the  husband  here  brings  a  claim,  to  establish  which  he  can 
bring  a  hyyuna ;  the  wife's  sister  by  making  a  claim  seeks  to  establish 
affirmatively  her  claim,  and  also  negatively,  that  defendant's  claim  should 
not  be  made  out :  the  husband's  hyyuna  being  in  support  of  a  negative 

a  preferable). 

1445.  (545.)    And  if  a  man  makes  a  claim  of  marriage  against  a 

Oman,  and  establishes  hyyuna  or  proof  by  witnesses,  and  the  woman  estab** 

jhes  proof  by  witnesses  that  her  sister  is  the  wife  of  the  plaintiff,  and  the 

lan  who  is  the  plaintiff  denies  this^  and  says^  "  she  (the  sister  of  the  de- 
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fendant)  is  not  my  wife :  ^'  the  Kazee  sliall  decree  the  marriage  with  the 
woman  who  is  present  and  shall  hold  that  she  (and  not  her  sister)  is  the 
plaintiff's  wife,  and  shall  not  decree  marriage  with  the  absentee,  according 
to  the  view  of  Aboo  Haneefa,  on  whom  be  peace  (because,  according  to  him, 
the  Kazee  has  no  authority  to  make  any  decree  against  an  absent  party, 
and,  therefore,  the  hyyuna  against  thai  party  shall  be  discarded,  and,  there- 
fore, also,  there  shall  be  a  decree  on  the  plaintiff's  byyuna).  And  so  also  if 
the  woman,  who  is  present,  establishes  proof  by  witnesses  that  the  plaintiff 
admitted  marriage  with  the  absentee. 

And  Aboo  Yusoof  and  Mahomed,  on  whom  be  peace,  say  (in  both  the 
above  cases)  that  the  Kazee  shall  suspend  his  judgment  and  shall  not  decree 
marriage  with  the  woman  who  is  present ;  and  if  afterwards  the  absentee 
appears  and  establishes  proof  by  witnesses  in  support  of  what  her  sister  had 
claimed,  the  Kazee  shall  decree  the  marriage  with  her  (the  absentee,  who 
has  now  entered  appearance)  if  she  (the  sister  who  now  appears)  establishes 
(separate  and  independent)  proof  by  witnesses,  and  shall  not  decree  mar- 
riage with  her  on  the  same  proof  by  witnesses,  which  had  been  established 
by  the  woman  who  has  been  present  (all  through) :  and  the  Kazee  shall 
also  effect  a  separation  between  the  husband  and  the  woman  who  has  all 
along  been  present.  And  if  the  woman  who  was  absent  appears  and  denies 
the  marriage,  the  Kazee  shall  decree  the  marriage  with  the  woman  who 
was  all  along  present. 

And  if  the  man  admits  having  married  the  woman  who  is  absent  (the 
case  being  that  the  man  who  claimed  the  defendant  as  his  wife,  establishes 
hyyuna  of  marriage,  and  the  defendant  says  that  her  sister  was  married 
to  the  plaintiff ;  then,  if  the  man,  who  is  the  plaintiff,  admits  having  mar- 
ried the  defendant's  sister),  then  the  Kazee  shall  ask  him,  ^^was  there 
between  you  and  the   absentee  a  separation ;"  and  if  he  answers,  "No,^* 
then  the  Kazee  shall  declare  the  marriage  with  the  woman  present  as  void ; 
but  if  he  says,  *'  I  divorced  the  absentee,  who  also  informed  me  that  her 
Iddut  had  expired ; ''  and  the  woman  who  is  present  falsifies  him  in  his 
allegation  of  having  divorced  the  absentee,  then  the  Kazee  shall  decree 
the  marriage  with  the  woman  who  is  present.    And  if  the  abse^^u  .. 
afterwards  appears  and  supports  the  man  in  the  matter  of  (his)  mar 
(with  her),  but  falsifies  him  in  the  matter  of  divorce,  then  the 
shall  be  caused  from  the  time  the  husband  admitted  having  divorced 

{Note. — ^An  admission  of  divorce  causes  a  divorce  even  if  there  n.. 
before ;  but  a  denial  of  marna£;e  does  not  cause  a  divorce.    See  paragn**^^ 
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In  the  present  case,  the  sister  shall  be  considered  to  have  been  divorced  at 
the  time  of  the  admission,  and  the  defendant's  maiTiage  shall  not  be  held  valid  ; 
and  if  she  is  Mud-khooUhihaj  that  is,  if  the  husband  has  had  intercourse  with  her, 
then  she  is  bound  to  observe  the  Idduf,  and  the  Eazee  shall  effect  a  separation  ; 
and  if  she  is  Ohyr  mud-khool-biha,  then  there  is  no  Iddut,  but  still  she  must  be 
separated.     See  paragraph  547). 

1446.  (546.)  And  if  a  man  makes  a  claim  of  marriage  against  a 
woman,  and  establishes  proof  by  witnesses,  and  the  woman  claims  that  the 
man  married  her  mother  or  daughter :  then  this  case  and  the  case  (see 
paragraphs  544  and  545)  in  which  the  woman  claimed  marriage  for 
her  sister,  are  the  same,  according  to  Aboo  Haneefa,  on  whom  be  peace. 
And  if  the  woman  who  is  present  (before  the  Kazee)  establishes  proof 
by  witnesses  that  he  married  her  mother,  and  had  intercourse  with  her 
(the  mother),  m*  that  he  kissed  her  or  touched  her  with  desire  (Shuhwut), 
or  looked  at  her  private  person  with  desire,  then  the  Kazee  shall  cause 
separation  between  the  woman  who  is  present  and  between  the  plantifE 
(})ecanse  there  is  no  conflict  beiweea  the  two  byyunas  here  j  the  proof 
adduced  by  the  plantiff  establishes  that  the  woman  is  his  wife,  and  the 
proof  adduced  by  the  woman  establishes  unlawfulness,  by  establishing 
marriage,  &c.,  with  the  mother) ;  but  he  shall  make  no  decree  regarding 
the  marriage  with  the  woman  who  is  absent. 

1447.  (547).  A  man  marries  a  woman  and  then  admits  '^  that  so  and 
so  was  her  husband  who  had  divorced  her,  and  that  the  Iddut  had  expired 
(before  he  married  her),  and  that  after  that  he  married  her ; "  the  woman 
says  that  the  so  and  so  is  still  her  husband  (that  is  to  say,  makes  a  claim 
against  an  absent  person) :  the  woman's  word  shall  not  be  accepted,  and 
no  separation  shall  be  caused  between  her  and  her  husband.  And  if  the 
absent  man  then  appears  and  denies  having  divorced  the  woman,  tho 
Kazee  shall  decree  the  woman  to  the  man  {i.e.,  the  new  comer),  and 
separation  shall  be  effected  between  her  and  her  second  husband  {i.e.,  the 
one  mentioned  first);  and  if  the  first  husband  (the  new  comer)  admits 
the  marriage  and  divorce,  and  the  expiry  of  the  Iddut,  as  the  second  hus* 

"1  had  said,  bnt  the  woman  falsifies  him  (the  first  husband)  in  regard 

„_  /orce ;  then  divorce  will  be  caused  upon  her  from  the  first  husband 

-n  the  time  the  first  husband  made  admission  regarding  the  divorce  (in 

?sence  of  the  Kazee,  as  aforesaid)  and  IddiU  shall  be  obligatory  on 

rom  that  time,  and  separation  shall  be  caused  between  her  and  the 

^d  liosband  (because  he  married  her  whilst  she  was  somebody  else's 
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wife).  But  If  the  woman  confirms  the  first  husband  (the  plaintiff)  in 
everything  that  he  said  (including  his  allegation  of  divorce),  then  tho 
woman  shall  belong  to  the  second  husband  (the  plaintiff). 

And  if  the  husband  (who  first  came  to  the  Kazee)  says,  the  woman 
had  a  husband  before  me  but  he  had  divorced  her,  and  the  Iddut  had  ex- 
pired, and  after  that  he  married  her,  and  the  woman  says  that  that  hus* 
band  had  not  divorced  her ;  then  the  word  to  be  accepted  is  that  of  the 
husband,  and  the  woman^s  word  shall  not  be  accepted ;  and  then  if  a  man 
appears  and  makes  a  claim  that  he  is  the  very  husband  in  reference  to 
whom  the  second  husband  (the  plaintiff)  had  made  the  admission,  and  the 
woman  confirms  him  in  this  matter,  and  the  second  husband  falsifies  him  : 
the  word  to  be  accepted  is  that  of  the  second  husband  (not  of  the  new 
comer),  because  he  did  not  in  this  case  make  an  admission  regarding  the 
marriage  which  has  now  come  to  light  (that  is,  regarding  the  marriage 
with  this  particular  man,  the  new  comer) .    God  knows  best ! 


Section  II. 
ON  EVIDENCE  CONCERNING  MARRIAGE. 

1448.  (548.)  It  is  valid  to  believe  in  reputation  (or  Shoohrut)  and 
hearsay  (or  Tusamo),  to  be  able  to  give  evidence  in  five  things  (that  is,  a 
man  is  a  competent  witness  in  five  things,  even  if  his  source  of  knowledge 
is  reputation  or  hearsay,  in  which  he  believes)  four  of  those  things  are 
well-known :  viz.,  parentage  (or  descent,  i.e.,  Nuaal),  marriage,  and  deaths 
and  the  fact  of  a  person  being  a  Kazee :  and  the  fifth  is  mentioned  by 
Khussaf,  on  whom  be  peace,  and  that  is  sexual  intercourse  by  the  husband. 

1449.  (549.)  And  Sheik-ool  Imam  Shums-ool  Ayma,  of  Sarukhs,  says^ 
that  testimony  regarding  the  fact  of  Wakf  is  allowable  (or  valid)  from 
reputation  and  hearsay ;  but  the  same  is  not  valid  in  regard  to  the  condi- 
tions of  a  Wakf. 

1460«    (550.)    And  in  the  same  way  as  testimony  in  regard  to  mar« 
riage  is  valid  from  hearsay^  so  it  is  also  valid  in  regard  to  (the  amount 
dower  from  reputation  and  hearsay. 

1451.     (551.)    And  Hakim-ool  Shuheed,  on  whom  be  peace,  says, 
his  work  called  the  Moontuka,  that  the  testimony  (of  a  witness  who  c 
poses  from  reputation  and  hearsay)  is  of  two  kinds :  one  is  called  Oarj 
or  common  testimony^  and  that  is  where  a  man  hears  from  a  tribe  (or  JGm 
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that  18^  a  large  number  of  people),  so  that  it  is  impossible  to  suppose  that 
they  all  should  agree  upon  a  falsehood ;  and  the  other  class  is  called  legal 
{Shuryee)^  and  that  is,  where  two  men  of  probity  (Adil)^  or  one  (such)  man 
and  two  (such)  women  testify  before  the  man  in  words  denoting  that  they 
(expressly)  give  evidence,  without  being  called  upon  (by  that  man)  to  give 
evidence,  (those  men,  or  the  man  and  the  two  women  saying,  '^  I  bear  witness 
that  Zeid  married  Hinda  '^),  and  it  strikes  his  mind  that  the  fact  is  as  is 
stated;  and  according  to  Aboo  Haneefa,  on  whom  be  peace,  it  is  not 
sufficient  (in  respect  of  any  of  the  five  things  abovementioned)  that  one 
man  should  bo  testify  (before  the  man  who  is  to  give  evidence). 

1462.  (552).  But  according  to  Aboo  Yusoof,  on  whom  be  peace,  if  one 
man  of  probity  should  testify  before  another  to  the  fact  of  death  (and  not 
in  regard  to  the  other  five  things  mentioned  in  paragraph  548),  and  say, 
^*I  saw  his  death/'  then  it  shall  be  lawful  to  that  other  to  give  testimony  (be- 
fore the  Kazee)  regarding  the  death  (but  according  to  Aboo  Haneefa,  this 
is  not  sufficient  even  in  the  case  of  death,  as  it  is  not  sufficient  in  regard  to 
the  other  four  things). 

But  the  correct  doctrine  is  that  death  stands  on  the  same  footing  as 
inan*iage  and  the  rest  (as  held  by  Aboo  Haneefa),  so  that  one  man's  testi- 
mony is  not  sufficient  in  that  matter  (to  enable  the  man  before  whom  the 
testimony  is  gjyen  to  be  a  witness  before  the  Kazee). 

14B3.  (553).  And  if  a  man  sees  a  man  and  a  woman  living  in  one 
house,  and  dealing  affectionately  with  each  other  freely,  in  the  manner  in 
which  spouses  deal  with  each  other,  it  shall  be  lawful  to  him  to  give  evi- 
dence that  they  are  married. 

1454.  (554).  And  if  a  man  comes  from  some  place  to  another  man, 
and  relates  his  parentage  to  him,  and  lives  with  him  for  a  long  time,  then 
the  other  shall  not  be  competent  to  give  evidence  regarding  his  parentage 
until  be  meets  with  two  men  of  probity  of  that  place  who  know  him,  and 
who  testify  before  him  to  the  parentage  of  that  man. 

1456.     (555.)     And  when  a  man  becomes  a  witness  to  a  fact  from  re- 

»tation  and  hearsay,  and  then  gives  evidence  before  the  Kazee,  keeping  his 

anrce  of  knowledge  ambiguous  (saying, — ^'^  A  married  B";  or  ''I  know  that 

married  B'')  his  evidence  shall  be  valid ;  but  if  he  gives  details  and  says, 

I  give  evidence  of  marriage  or  parentage  because  I  heard  of  the  same 

am  a  tribe  {Kowm)y^&  to  whom  it  is  impossible  to  suppose  that  they  have 

^ed  upon  a  falsehood,''  then  his  testimony  shall  not  be  received ;  just  as 

a  man  sees  a  house,  or  anything  else  in  the  hands  (or  possession)  of  a  man, 


224  THS  TACom  uw  itcrvms,  1891-92, 

who  deals  with  the  same  as  owners  deal  (with  their  property),  and  it  strikes 
his  mind  that  the  same  is  his  property,  it  is  lawful  to  him  to  give  eridence 
(before  the  Kazee)  that  the  same  is  his  property ;  but  if  he  gives  evidence 
(before  the  Kazee)  and  gives  details,  saying,  "  I  give  evidence  that  the  thing 
belongs  to  him,  because  I  saw  it  in  his  hands,  and  he  has  dealt  with  it  as 
owners  deal  (with  their  property),'*  his  evidence  shall  not  be  accepted. 

This  is  the  way  the  rule  has  been  stated  by  Shums-ool  Aima,  of 
Hulwan  (or  Hulwai,  sweetmeat  seller),  on  whom  be  peace,  and  he  has  made 
no  difference  between  (the  question  of)  death,  or  any  question  other  than 
that  of  death :  and  according  to  some  traditions,  the  evidence  of  the  man 
will  be  accepted  in  regard  to  the  fact  of  death,  although  the  witness  in 
describing  the  source  of  his  knowledge  gives  details  (and  says  he  heard 
from  others). 

1456.  (556.)  And  if  a  man  hears  the  fact  of  marriage,  or  death,  or 
parentage,  and  it  strikes  his  mind  that  this  fact  is  true,  and  then  before  him 
two  men  of  probity  testify  to  the  contrary  to  what  has  struck  his  mind  as  a 
fact  at  first,  it  is  not  competent  to  him  to  give  evidence  (before  the  Kazee) 
of  the  fact  as  it  struck  his  mind  at  first,  unless  he  believes  in  the  falsehood 
of  those  two  men.  But  if  (me  man  of  probity  testifies  to  him  to  the  con- 
trary of  what  struck  his  mind  at  first,  it  is  competent  to  him  to  give 
evidence  of  the  fact  as  it  occurred  to  his  mind  at  first,  unlees  it  occurs  to 
his  mind  that  this  solitary  man  is  truthful  in  what  be  testifies  to. 

1457'     (557.)     And  if  a  man  saw  the  marriage  of  a  woman,  or  the 
sale  of  a  female  slave,  or  a  wilful  murder,  or  the  admission  of  a  man  against 
himself  regarding  property  {mat),  and  then  two  men  of  probity  testify  to 
him  (who  saw  all  this),  that  so  and  so  (whose  marriage  was  witnessed  by 
him)  divorced  his  wife  thrice  in  their  presence,  or  that  the  purchaser  of  the 
female  slave  (whose  purchase  he  saw)  set  her  free,  or  that  the  seller  of  the 
female  slave  had  made  an  admission  (to  them  before  the  sale)  that  he  had 
set  her  free  before  the  sale,  or  that  one  and  the  same  woman  had  suckled 
the  husband  and  the  wife  (whose  marriage  he  had  seen)  during  their 
infancy,  when  they  were  each  less  than  two  years  of  age ;  then  the  r^^^*--" 
denies  the  marriage,  or  the  female  slave  denies  the  ownership  of  th^ 
chaser :  then  it  is  not  competent  to  the  person  who  saw  all  that,  as  s^ 
above,  to  give  evidence  of  the  marriage  of  the  woman,  or  of  the  sale  ^ 
female  slave,  because  if  two  witnesses  testify  in  the  presence  of  a  ~ 
that  her  husband  has  divorced  her  thrice,  and  testify  in  the  present 
female  slave  that  her  n:iaster  has  set  her  free,  it  is  not  valid  for  the 
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OP  the  female  slave  to  allow  the  husband  or  the  master  to  have  interoourse 
with  her  :  so  also  it  is  not  lawful  for  two  witnesses  (including  the  man  who 
saw  as  aforesaid)  to  give  evidence  (before  the  Kazee)  of  the  marriage 
and  sale. 

And  if  one  man  of  probity  testifies  to  a  witness  (i.  e.,  makes  a  state- 
ment to  the  witness)  who  saw  the  marriage  and  the  sale  of  the  female 
slave  (respectively),  that  the  husband  divorced  his  wife  three  times,  and 
that  the  master  set  the  female  slave  free  :  it  is  not  lawful  for  the  witness 
(who  saw,  as  aforesaid)  to  avoid  giving  evidence  of  the  sale  and  marriage 
(before  the  Kazee). 


CHAPTER  V. 
ON  THE  IMPOTENT. 

1458.  (558.)  The  marriage  of  the  impotent  is  valid;  and  if  the 
woman  knows,  at  the  time  of  the  marriage,  that  the  husband  is  impotent, 
and  not  competent  to  have  intercourse  with  women,  she  shall  not  be  en- 
titled to  have  recourse  to  law  (for  separation),  in  the  same  way  as  the  pur- 
chaser, who  knew  of  a  defect  at  the  time  of  the  sale  (has  no  right  to  return 
the  property  purchased,  on  account  of  the  defect). 

But  if  she  did  not  know  (of  the  impotoncy)  at  the  time  of  the  mar- 
riage, but  comes  to  know  of  it  after  the  marriage,  she  shall  be  entitled 
to  have  recourse  to  law  (for  separation),  and  she  shall  not  forfeit  her 
right  by  not  having  had  recourse  to  law  (for  such  a  purpose),  although  the 
delay  might  bo  for  a  long  period,  until  she  consents  to  give  up  her  right. 

1459.  (559.)  And  so  also  if  a  man  is  competent  to  have  intercourse 
with  other  women  and  with  female  slaves,  but  is  not  competent  to  have 
intercourse  with  his  wife,  she  shall  be  entitled  to  have  recourse  to  law. 

"  t60.     (560.)     And  if  the  wife  litigates  with  the  husband  before  the 

-i«e,  then  the  Kazee  shall  question  the  husband  (whether  he  has  had  inter- 

Tse  successfully) ;  and  if  he  says,  ''  I  have  had  intercourse  with  her  in  this 

.rriage,^^  and  the  woman  denies  the  allegation ;  then,  if  the  woman  is  a 

^eba  (a  woman  who  has  had  intercourse),  the  word    to  be    accepted 

1  be  that  of  the  husband ;  and  if  she  says,  '^  I  am  a  virgin  {bakira^^ 
29 
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one  who  has  had  no  intercourse)/^  then  the  E^azee  shall  have  her 
inspected  by  women — and  for  this  purpose,  inspection  by  one  woman  is 
sufficient,  and  that  by  two  is  precautionary — and  if  they  say  she  is  a 
Syeebuj  then  the  word  to  be  accepted  is  that  of  the  husband;  but 
if  they  say  she  is  a  virgin,  then  the  word  to  be  accepted  is  that  of 
the  woman,  as  regards  her  allegation  that  the  husband  has  had  no  intercourse 
with  her ;  but  if  some  of  the  women  give  evidence  of  virginity  and  others 
of  her  being  a  Syeeba,  the  Kazee  shall  have  the  woman  inspected  by  other 
women  j  and  if  it  is  proved  that  the  man  had  no  intercourse  with  her,  the 
Kazee  shall  give  him  time  for  one  year,  whether  the  man  asks  for  time  or 
not,  and  the  Kazee  shall  call  witnesses  to  the  fact  of  his  having  granted 
time,  and  shall  record  the  date  on  which  he  granted  time. 

And  so  also,  if  the  husband  admits  that  he  could  not  have  intercourse 
with  her,  the  Kazee  shall  grant  him  a  year's  time. 

1461.  (561.)  And  the  learned  lawyers  have  discussed  (the  question) 
whether  the  year's  time  granted  (as  aforesaid)  is  to  be  the  solar  or  the 
lunar  year.  Sheikh-ool  Imam,  known  as  Khahir  Zada,  on  whom  be  peace^ 
says,  that  Mahomed,  on  whom  be  peace,  does  not  say  anything  regarding 
this  (distinction)  in  his  book. 

And  Ibn-i-Samata  has  mentioned  a  tradition  from  Mahomed,  on  whom 
be  peace,  in  his  works,  called  the  Nuwadir  (as  contradistinguished  from 
his  other  works,  called  Zahir-i-Ruwayet),  that  the  Kazee  shall  grant  time 
for  one  solar  year,  to  be  calculated  by  days — and  this  is  the  view  taken 
by  Sheikh-ool  Imam  Shumsh-ool  Ayma  Surukhsy,  and  by  Natify,  on 
whom  be  peace, — in  the  hope  (that  is,  the  solar  year  is  granted  in  pre- 
ference to  the  lunar  year,  in  the  hope)  that  (medical)  treatment  might  be 
successful  (or  do  the  man  good)  in  those  days  which  constitute  the  difference 
between  a  solar  and  a  lunar  year :  and  this  rule  regarding  the  granting 
of  time  is  not  applicable  except  as  regards  (i.e.,  cannot  be  exercised  except 
by)  the  Kazee  of  a  town  or  city  (and  not  applicable  to  a  minor  Kazee^ 
that  is  to  say,  only  the  Kazee  of  the  town  is  authorized  to  grant  time,  and 
not  a  minor  Kazee) . 

Thus,  if  the  woman  (herself,  without  going  to  the  Kazee)  grants  tii 
to  the  husband,  or  somebody  other  than  the  Kazee  grants  time  (e.jf.,  1: 
guardian),  this  grant  of  time  goes  for  nothing  (as  affecting  the  rule  auth 
rising  the  Kazee  to  grant  time). 

1462.  (562.)  And  the  month  of  Ramazan,  and  the  period  of  mt 
struation  shall  be  counted  (in  calculating  the  year)  against  the  husba: 
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(that  is,  the  month  of  Ramazan  and  the  period  of  impurity  shall  be  included 
in  the  year). 

1463.  (563.)  And  if  one  of  the  two  parties  (the  husband  and  the 
wife),  shall  suffer  from  severe  illness,  so  that  there  is  no  power  or  capacity 
for  sexual  intercourse :  then,  from  Aboo  Tusoof,  on  whom  be  peace,  there 
are  two  traditions  (in  the  matter,  whether  the  period  of  such  sickness  is  to 
be  counted  in  the  year  or  not)  :  according  to  one  tradition  the  period  of  ill- 
ness (whatever  it  is),  even  if  it  is  less  than  a  year  by  one  day,  shall 
be  counted  against  the  husband  (that  is  to  say,  if  the  illness  lasts  for 
one  full  year,  then  the  year  shall  not  be  counted,  but  if  it  lasts 
for  less  than  a  year,  then  it  shall  be  counted) :  and  according  to  another 
tradition,  if  such  period  extends  to  more  than  half  a  month,  then 
the  period  of  sickness  shall  not  be  counted  against  the  husband,  and 
he  shall  have  a  similar  period  (of  more  than  half  a  month)  by  way 
of  exchange,  and  if  the  period  of  illness  is  different  from  this  (that 
is,  if  it  is  half  a  month  or  less)  then  the  same  shall  be  counted.  And,  ac- 
cording to  Mahomed,  on  whom  be  peace,  if  the  period  of  illness  is  a  month 
or  more  than  a  month,  then  that  period  shall  not  be  counted  in  the  year, 
and  a  similar  period  over  and  above  the  year  will  be  allowed ;  but  if  the 
period  of  illness  is  less  than  a  month,  then  it  shall  be  reckoned  in  the  year, 
and  no  grace'«or  extension  shall  be  allowed  for  the  period  over  and  above 
the  year.  (But  see  Futawai  Alumgiree,  Vol.  I,  p.  708,  where  it  is  stated 
that,  according  to  the  view  of  Mahomed,  whatever  be  the  period  of  illness, 
the  same  shall  not  be  counted  in  the  year). 

1464.  (564.)  And  if  the  woman  runs  away  from  her  husband,  then 
the  period  during  which  she  has  been  away  shall  not  be  counted  against 
the  husband ;  and  if  the  husband  has  been  absent  (even)  on  a  pilgrimage, 
or  an  Oomra,  the  time  shall  be  counted  against  him ;  and  if  the  husband  has 
been  imprisoned  so  that  the  woman  does  not  come  to  the  husband,  then 
the  time  of  imprisonment  shall  not  be  counted  against  the  husband,  and  so 
also  if  the  woman  imprisons  him  (through  the  Kazee)   on  account  of  her 

lower,  and  she  does  not  come  to  him  (the  time  shall  not  run  against  him) ; 
but  if  she  comes  to  him  in  the  jail  (in  both  cases  of  imprisonment),  where 
there  is  a  place  in  which  retirement  and  sexual  intercourse  is  possible,  then 
the  time  of  imprisonment  shall  run  against  him. 

And  so  also  if  the  woman  has  been  imprisoned  on  account  of  some- 
body's rights,  and  it  is  possible  for  the  husband  to  approach  her  and  to 
retire  with  her,  and  spend  the  night  with  her,  the  time  shall  be  counted 
against  him ;  but  if  not,  then  not. 
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1465.  (565.)  And  if  the  woman  has  made  Ihram,  for  pilgrimage 
of  the  FurZj  or  obKgatory  character  (and  not  of  the  Nufil,  or  Moostabub 
character)  then  the  time  shall  not  count  against  the  husband  until  the 
woman  gets  over  the  pilgrimage  (that  is,  if  at  the  time  the  matter  is 
before  the  Kazee,  the  woman  is  observing  the  Ihram,  then  the  Kazee^  in 
fixing  the  period,  shall  allow  a  deduction).  And  (also)  if  the  woman  ob- 
serves the  Ihram  after  the  Kazee  has  fixed  the  period,  then  the  time  shall 
not  be  counted  against  the  husband,  who  shall  get  a  similar  period  by  way 
of  exchange. 

1466.  (566.)  And  if  the  husband  (who  is  impotent)  observes  ZiJiar 
(which  is  a  form  of  divorce)  as  regards  her  (and  the  matter  of  his  impo- 
tency  is  then  brought  before  the  Kazee),  and  if  the  husband  is  able  to  set 
free  a  slave  (which  is  a  mode  of  making  Kufara,  or  expiating,  in  order  to  get 
out  of  this  form  of  divorce),  then  the  Kazee  shall  grant  him  a  year's 
time  (for  the  same  purpose  for  which  time  is  granted  in  all  the  cases 
mentioned  above)  ;  but  if  he  is  not  able  to  set  a  slave  free  (to  get  rid  of  his 
divorce),  then  the  Kazee  shall  grant  him  two  months'  time  for  the  purpose 
of  (the  Kufara,  or  expiation,  and)  getting  out  of  the  divorce  (by  repentance, 
and  observation  of  two  months'  fa«t),  and  then  he  shall  grant  the"  (usual) 
period  (of  one  year). 

But  if  a  man  observes  Zihar  after  the  Kazee  has  granted  time,  then 
no  regard  shall  be  had  to  the  same,  and  the  said  period  (of  two  months) 
shall  (also)  be  counted  against  him. 

1467.  (567.)  And  when  the  period  of  one  year  has  expired,  and  the 
Kazee  dies  or  is  dismissed  before  the  woman  has  been  vested  with  authority, 
(that  is,  before  the  final  decree  declaring  she  has  authority  to  have  her  mar- 
riage annulled  has  been  given)  and  somebody  else  is  appointed  (in  his  place), 
and  the  woman  then  submits  the  matter  to  the  second  Kazee,  and  she 
establislies  proof  by  witnesses  {byyuna)  that  such  and  such  a  Kazee  had 
granted  her  husband  time  for  one  year  in  her  matter,  and  that  the  year  had 
expired,  the  second  (i.e.,  the  present  holder  of  the  office  of  the)  Kazee,  shall 
make  the  first  order  the  basis  of  his  decree   (without  granting  a  fresh  pe 

of  one  year  and  without  proceeding  afresh ;  but,  on  the  other  hand,  he  s 
take  up  the  case  from  the  point  where  his  predecessor  left  it,  and 
complete  the  case). 

1468.  (568.)    And  if  the  year  from  the  time  the  period  was  gi 
expires^  and  the  woman  does  not  (again)  have  recourse  to  law  for  f* 
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(that  is,  she  does  not,  for  a  time,  take  further  steps  to  complete  the  case), 
her  right  shall  not  be  forfeited,  although  she  might  have  consented  to  share 
the  husband's  bed  during  the  extra  period  which  elapsed  over  the  year. 

1469.  (569.)  Then  (the  year  fixed  by  the  Kazee  having  expired) 
if  the  woman  takes  proceedings  before  the  Kazee  (she  alleging  that  the 
husband  could  not  approach  her),  then  if  she  is  a  Syeeha  (one  who  has  had 
intercourse  with  a  man)  the  word  to  be  accepted  shall  be  that  of  the 
husband  (on  his  oath) ;  but  if  the  husband  admits  that  he  could  not  have 
intercourse  with  her,  or  if  the  woman  says,  '^  I  am  a  virgin  (or  a  BaJciray 
i.e.j  one  who  has  not  had  intercourse  with  man)'* — and  in  this  (latter) 
case,  women  shall  be  made  to  examine  her,  and  if  (after  examining  her,  they 
say  she  is  a  virgin — then  the  Kazee  shall  give  her  option  (to  remain  with  the 
husband  or  get  separated  from  him) ;  and  if  she  elects  to  remain  with  her 
husband,  or  if  she  rises  from  the  meeting  before  exercising  her  election  (thus 
shewing  that  she  does  not  wish  for  a  decree  for  separation),  or  if  (she  does 
nothing  at  all,  so  that)  the  Kazee's  minions  make  her  get  up  (to  remove 
her),  or  if  the  Kazee  gets  up  from  the  meeting  (having  closed  his  court) 
then  her  right  (to  get  a  decree  for  separation)  is  rendered  void  (because 
she  ought  to  have  instantaneously  exercised  her  election  by  saying  she  is 
desirous  of  getting  separated),  similar  to  the  option  of  a  woman  who  has 
the  ele*ction  •^.gr.,  where  the  husband  says,  "  If  you  wish  a  divorce,  you 
are  divorced,"  then  she  must  exercise  her  will  at  once). 

And  if  she  elects  to  get  separated  in  the  meeting  (that  is,  in  the  same 
meeting),  the  Kazee  shall  order  the  husband  to  separate  the  woman  (and 
shall  ask  him  to  say,  "  I  have  separated  her  or  divorced  her'');  and  separation 
does  not  take  place  by  the  woman  electing  separation  (until  the  husband 
or  the  Kazee  pronounces  separation) ;  then,  if  the  husband  refuses  to 
separate  the  woman,  the  Kazee  shall  say,  "I  have  separated  you  two" 
(and  then  one  irreversible  divorce  shall  be  caused),  and  the  (whole  of  the) 
dower  shall  be  obligatory  on  the  husband,  and  Iddut  shall  be  obligatory 
on  her  (in  the  event  of  separation,  whether  the  words  proceed  from  the 
^"«band  or  the  Kazee :    and  the  whole   of  the  dower  shall  become  due 

ead  of  half  of  it,  because  the  husband  says  he  has  had  intercourse,  and 
•ause  Khilwut  Saheeh  was  found) . 
And  if  the  husband  asks  the  Kazee  for  a  further  period  of  a  year, 

Kazee  shall  not  accede  to  his  request ;  and  if  the  woman  grants  the 
•band  a  further  period  of    a    year,   she  is  entitled    (afterwards)    to 

-^ke  the  further  extension  of  time. 
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1470.  (570.)  And  in  the  same  way  as  impotent  men  are  granted 
a  year's  time,  eunuchs  shall  also  be  granted  a  year's  time,  and  so  also 
the  old  man  {sheikh-i-kuheer)  although  he  (the  sheikh)  might  say  he  has 
no  hope  of  being  (ever)  able  to  have  sexual  intercourse  with  the  woman. 

1471*  (571.)  And  in  the  case  of  a  boy,  who  is  fourteen  years  of  age, 
who  is  unable  to  have  intercourse  with  his  wife,  and  who  has  another  wife 
with  whom  he  has  sexual  intercourse,  or  who  has  sexual  intercourse  with 
a  female  slave,  the  wife  shall  have  the  right  to  have  recourse  to  law, 
and  he  shall  be  granted  a  year's  time. 

1472.  (572.)  And  so  also  a  hermaphrodite,  if  he  makes  water  through 
the  organ  through  which  men  make  water,  shall  be  granted  a  year's  time  : 
(here  man's  signs  preponderate  :  but  if  the  hermaphrodite  is  so  that  wo- 
man's signs  preponderate,  and  he  makes  water  through  the  organ  through 
which  women  urinate,  in  that  case,  the  marriage  itself  is  not  valid, 
becQsuse  the  marriage  amounts  to  a  marriage  of  a  woman  with  a  woman). 

1473.  (573.)  And  if  the  woman  finds  her  husband  sick,  having  no 
p/ower  to  have  intercourse  with  her,  the  man  shall  not  be  granted  time^ 
until  he  recovers,  although  the  disease  might  last  a  long  time. 

1474.  (574.)  And  when  an  idiot  {Matooh)  has  been  given  in  marriage 
by  his  guardian  to  a  woman,  and  the  idiot  has  no  intercoilf  se  with  her, 
the  Kazee  shall  give  him  time  for  a  year  in  the  presence  of  his  opponent 
(or  Khnsum,  i.e.,  the  wife.) 

1476.  (575.)  And  the  grant  of  time  to  the  impotent  cannot  be  but  by 
the  Kazee  of  the  town  or  city :  therefore,  the  granting  of  time  by  the 
wife,  or  by  other  than  the  wife,  is  of  no  avail.     (See  paragraph  561.) 

1476.  (576.)  A  man  marries  a  woman  but  cannot  succeed  in  having 
intercourse  with  her,  and  the  Kazee  (consequently)  separates  the  two  after 
the  expiry  of  the  time  granted,  and  the  man  then  marries  her  again 
(which  he  can  well  do,  because  the  separation  by  the  Kazee  amounts  to 
one  divorce),  the  woman  shall  have  no  option  left  to  her  (to  ask  for  a 
separation,  because  she  knowingly  married  an  impotent  man). 

1477.  (577.)     And  if  a  man  m^^rries  a  woman,  and  is  succes&j 
in  having  intercourse  with  her,  and  after  this  becomes  incapacitated  frc. 
having  carnal  intercourse  with  her,  and  becomes  impotent,  she  shall  not  I 
entitled  to  have  recourse  to  law  (because  one  intercourse  in  the  course  oJ 
the  marriage  is  sufficient). 


^ 


t 
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1478-     m^78.)     And  if  a  man  marries  a  woman^  and  is  snccessful  in 

liaving  interilcourse  with  her,  and  then  separation  is  effected  between  them 

(sach  as  tbatB  caused  by  one  divorce,  or  the  like)  and  the  (same)   man   then 

again  marrieA  her,  and  then  becomes  incapacitated  from  having  intercourse 

with  her,  she  whall  be  entitled  to  have  recourse   to  law    (because  the  first 

marriage  was  sauccessf ul,  and  she  had,  therefore,  no  reason  to  think  that 

the  second  mai  yriage  would  not  be  similarly  successful),  and  the  husband 

shall  have  tim,<  p  granted  to  him  in  the  same  way  as  time  is  granted  to  the 

impotent.  ^ 

1479*  (57(^.)  And  if  a  man  marries  a  woman  and  does  not  succeed  in 
having  intercf^rse  with  her,  and  the  Kazee,  therefore,  separates  the  parties 
by  reason  o^the  husband^s  impotency,  and  the  same  man  then  marries  an- 
other w^^aAan,  who  knows  how  he  fared  with  the  first  woman :  then  traditions 
in  this  matter  have  differed ;  and  the  most  correct  doctrine  is,  that  the 
second  woman  shall  be  entitled  to  have  recourse  to  law,  because  a  man 
is  sometimes  powerless  with  reference  to  one  woman  and  not  with  reference 
to  another. 

1480.  (580.)  And  if  a  woman  finds  her  husband  with  his  male  organ 
cut  off,  the  Kazee  shall  give  her  present  option  (whether  to  live  with  him 
or  get  separated  from  him),  and  shall  not  grant  the  husband  time,  because 
the  organ  whSti  cut  off  cannot  grow  again,  and  the  granting  of  time  would 
therefore  be  useless ;  and  if  the  husband  should  have  retired  with  her,  then 
the  woman  shall  be  entitled  to  the  whole  of  the  dower,  according  to  Aboo 
Haneefa,  on  whom  be  peace,  and  she  shall  be  obliged  to  observe  Iddut  when 
the  husband  separates  from  her ;  but  if  the  separation  takes  place  before  re- 
tirement, she  shall  be  entitled  to  half  the  dower,  and  shall  not  be  obliged  to 
observe  Iddut.  And  if  the  Kazee  separates  them  after  retirement,  and  then 
(i.e.,  after  separatiou)  the  woman  gives  birth  to  a  child  (even)  at  two  years 
(from  the  date  of  the  separation),  the  descent  (or  nusuh)  shall  be  established 
as  from  the  husband,  but  the  separation  effected  by  the  Kazee  shall  not  be 
void. 

But  in  the  case  of  the  impotent,  when  the  Kazee  separates  the  parties, 
but  the  husband  had  claimed  (before  the  separation,  in  the  course  of  the 
)roceedings)  to  have  succeeded  in  having  intercourse  with  her,  and  the 
woman  gives  birth  to  a  child  within  two  years  (from  the  date  of  separation), 
the  descent  (or  w  .^)  shall  be  established,  and  the  separation  effected  by 
the  Kazee  shall  bee  3  void.  And  so  also,  if  after  separation  two  witnesses 
give  evidence  that  the  woman  admitted  (to  them)  before  separation  that 
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the  husband  had  succeeded  in  having  intercourse  with  her,  ^^i^^lA  ^^  *para- 
tion  effected  by  the  Kazee  shall  become  void ;  but  if,  after  se  Mftaration,  the 
woman  admits  that  the  husband  had  succeeded  (before  separaticBa)  in  lutving 
intercourse  with  her,  the  woman  shall  not  be  relied  upon  f  or  JB  the  purpose 
of  rendering  void   the  separation  which  had  been  effected  l^by  the  Ks^ee. 

1481.  (581.)  And  if  the  woman  finds  her  husband  withfcifhis  male  orj^an 
cut  off,  but  she  is  also  {Butlca,  or)  one  having  no  place  for  jiroi^Jictratioii  «?hfl 
shall  have  no  option  (to  have  separation  effected) .  fctrf 

1482.  (582.)  And  if  the  woman  finds  her  husband  wit^  b  liis  male  otrsoi 
cut  off,  but  goes  on  living  with  him  for  a  long  time,  and  hy^^f  shares  Jug  b^j 
with  her,  she  shall  (still)  have  her  right  of  option.  \^^ 

1483.  (583.)    And  if  the  woman  says  her  husband  is  6«nne  with  his 
male  organ  cut  off,  but  the  husband  denies  this  charge ;  then,  S^Jug  i^jj 
condition  is  capable  of  being  found  out  by  touch,  without  (being  obliged  to 
have  recourse  to)  seeing,  he  shall  be  touched  with  cloth  intervening,  without 
his  private  parts  being  exposed ;  but  if  the  r^l  condition  is  not  capable   of 
being  known  except  by  sight,  then  the  Kazee  shall  direct  a  trustworthy  man 
in  order  that  he  might  examine  his  private  parts,  and  he  shall  then  inform 
the  Kazee  of  his  real  condition,  because  in  a  case  of  necessity  seeing  the 
private  parts  (of  a  man)  is  allowable. 

o 

1484.  (584.)  A  man  marries  a  woman,  and  is  capable  in  regard  to 
a  part  different  from  the  front  natural  passage  (e.g.,  such  as,  between  the 
thighs,  &c.,  sodomy  being  included — Futawai  Alumgiree,  Vol.  I,  p.  709 — ) 
so  that  the  man  emits  and  the  woman  also  emits;  but  he  is  not  capable  of 
having  intercourse  with  her  in  the  front  natural  passage  (wherever  else  he 
could  do  so) ;  and  the  woman  lives  with  him  in  this  way  for  a  long  time, 
she  being  either  a  virgin  or  a  Syeeha ;  the  woman  then  takes  proceedings 
against  him  before  the  Kazee :  the  Kazee  shall  grant  him  one  year's 
time,  and  act  in  accordance  with  what  we  have  already  said. 

1486.     (585.)     If  the  husband  of  a  female  slave  (whether  he  is  himself 
a  slave  or  a  freeman)  is  one  whose  male  organ  has  been  cut  off,  or  who  is 
impotent :  then  the  option  shall  be  with  the  master  (and  not  with  t^ 
in  this  matter  (that  is,  in  regard  to  obtaining  separation),  according  to  _ 
Haneef a  and  Zoofur,  on  whom  be  peace ;  and  if  the  master  consents  ^*' 
woman  remaining  with  her  husband  as  he  is),  the  femal/^  slave  shall  h' 

right ;  but  if  he  does  not  consent  (but  on  the  other  ha^rseiesires  separ 

then  the  right  to  have  recourse  to  law  shall  be  with     ,3  master,  as  ^•^ 
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case  of  (Azl)  emission  outside  (by  the  husband  of  the  female  slave ;  that 
is,  if  the  master  gives  his  female  slave  in  marriage,  then  the  husband  cannot 
make  Azl  outside,  because  the  progeny  are  the  property  of  the  master). 
And  Aboo  Yusoof,  on  whom  be  peace,  says,  that  the  right  of  option  to  have 
recourse  to  law  (to  have  separation  effected  between  a  female  slave  and 
her  husband)  is  with  the  female  slave,  and  not  with  the  master,  as  he  (Aboo 
Ynsoof),  has  laid  down  in  the  matter  of  {Azl  or)  emission  outside  (Aboo 
Yusoof  having  been  of  opinion  that  if  the  husband  of  the  female  slave 
emits  outside,  the  right  to  object  is  in  her  and  not  in  her  mastei",  although 
he  also  holds  that  the  progeny  shall  belong  to  the  master,  in  accordance  with 
the  mother's  status)  :  and  there  is  a  difference  as  regards  the  view  Mahomed, 
on  whom  be  peace,  entertained  in  this  matter :  some  have  said  that  he 
agreed  with  Aboo  Yusoof  in  this  matter,  as  he  agreed  with  Aboo  Yusoof  in 
t"ho  matter  of  (Azl  or)  emission  outside ;  whilst  others  have  said  that  he 
(Mahomed)  agreed  with  Aboo  Haneefa,  in  this  matter  (although  he  differed 
from  him  in  the  matter  of  Azl,  and  agreed  with  Aboo  Yusoof  in  that  matter) . 

1486.  (586.)  And  when  the  Kazee  shall  have  effected  separation  on 
account  of  the  husband  being  one  whose  male  organ  has  been*  cut  off,  or 
on  account  of  his  impotency,  then  this  separation  shall  amount  to  one  irre- 
versible divorce. 


CHAPTER  VI. 

ON  THE  RIGHT  OF  ELECTION  IN  REGARD  TO  MARRIAGE. 

1487.     (587.)     Elections  are  of  various  kinds :  one  kind  of  election  is 
such  that  it  is  applicable  to  all  transactions,  and  that  is,  the  right  of  elec- 
tion (or  option)    to  permit   (or  validate)    the  contract  of  a  Fuzoolee    (or 
volunteer ;  and  this  right  is  applicable  to  all  transactions,  viz,,  to  all  kinds 
contract  entered  into  by  the  Fuzoolee) :    and  according  to  Shafei,  on 
Dm  be  peace,  to  elect  or  to  ratify  (a  contract  entered  into  by  a  Fuzoolee) 
mpossible,  because,  according  to  him,  the*  contract  entered  into  by  the 
zoolee   (or  volunteer)    is  not  dependent   (but  is  absolutely  void),  and 
refore,  it  is  impossible  to  conceive  the  idea  of  validation  (in  regard  to 
h  a  contract). 
30 
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1488.  (588.)  Anotlier  kind  of  election  is  that  which  relates  to  transac- 
tions which  admit  of  dissolution  (or  Fuakhy  i.e.,  which  are  capable  of  being 
dissolved  and  annulled,  as,  for  instance,  a  sale  which  might  be  annulled,  and 
after  annulment,  no  right  flowing  from  the  original  contract  remains ;  just 
as  if  the  contract  had  never  taken  place) ;  and  this  right  is  therefore  not 
found  in  relation  to  a  transaction  which  does  not  admit  of  dissolution ;  as,  for 
instance,  marriage,  divorce,  and  emancipation  (which  do  not  admit  of 
Fuskh,  or  cancellation.  Nikah  does  not  admit  of  Fuakh  in  the  sense  that  it  is 
impossible  in  regard  to  it,  even  after  it  is  annulled,  to  say  that  the 
parties  are  restored  to  the  condition  as  if  it  had  never  taken  place; 
because  even  if  no  other  consequences  are  left  behind,  one  consequence 
surely  remains,  and  that  is,  that  even  if  the  marriage  is  annulled, 
the  consequences  in  regard  to  prohibited  degrees  of  marriage  in  some 
cases  remain,  so  that  the  husband  cannot  marry  the  daughter  of  the 
wife  who  was  married  to  him,  but  whose  marriage  has  been  annul- 
led. So  also  in  regard  to  divorce :  when  a  divorce  has  been  pro- 
nounced, the  husband  has  no  power  of  annulling  or  cancelling  or  recalling 
it :  a  husband  has  power  to  pronounce  three  divorces ;  when  he  has  pro- 
nounced one  divorce,  he  can  recall  that  divorce  in  the  sense  that  he  can 
revoke  it  and  resume  the  marriage  relation ;  but  one  divorce  has  gone 
from  his  hands,  and  what  is  left  with  him  is  the  power  to  pronounce  two 
more  divorces.  Accordingly  the  Humawee,  at  p.  596,  says,  ^^  That  marriage 
is  lazim  or  binding,  so  as  not  to  admit  of  the  quality  that  the  parties  can  be  re- 
stored to  their  position  as  before  marriage.^^  Fuahh,  or  cancellation,  therefore, 
in  relation  to  marriage,  means,  that  from  the  time  of  cancellation  the  marriage 
ceases  to  exist,  not  that  the  parties  are  restored  to  the  original  state  as  if  the 
marriage  never  existed.  A  sale  admits  of  cancellation  in  the  sense  that  it  is 
so  annulled  as  to  cease  to  exist  and  to  be  as  if  it  never  existed,  e.gr.,  if  a  man 
sells  a  she-goat  which,  after  the  sale,  gives  birth  to  young  ones  :  if  the  sale 
is  cancelled,  then,  inasmuch  as  a  sale  admits  of  FtbsTch,  the  vendor  shall  take 
back  the  goat  with  its  young  ones :  but  if  a  sale  were  not  to  admit  of  cancel- 
lation, in  the  sense  that  the  parties  could  be  restored  to  their  former  position, 
but  were  to  admit  of  cancellation  in  the  sense  that  it  could  be  broken  ofE 
from  a  certain  time,  then  the  young  ones  would  belong  to  the  purchaser)  :  aL 
that  right  is  the  right  of  option.  When  a  condition  of  option  is  stipulal 
in  a  marriage,  then,  according  to  us  (the  three  Imams),  the  marriage  is  val 
but  the  condition  is  void  :  but  according  to  Shafei,  on  whOm  be  peace,  t 
stipulation  of  a  condition  of  option  in  marriage  renders  the  marriage  voi'' 
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1489.  (589.)  And  one  of  those  rights  {i.e.,  another  kind  of  election)  is 
the  option  of  inspection  (as  when  a  person  purchases  a  property  without 
having  seen  it)^  and  the.  same  is  not  applicable  to  marriage^  either  as  regards 
the  wife  or  as  regards  the  dower  (when^  for  instance^  a  slave  or  an  animal 
is  fixed  as  dower). 

1490.  (590.)  And  another  kind  is  the  option  (which  arises  out)  of 
blemish,  and  that  is  the  right  to  annul  a  contract  by  reason  of  blemish,  and 
the  same  is  not  applicable  to  marriage :  therefore  the  wife  cannot  be 
returned  on  account  of  any  blemish  :  and  Shaf ei,  on  whom  be  peace,  says, 
that  the  husband  is  entitled  to  return  the  woman  on  account  of  five  kinds 
of  blemishes,  viz.,  insanity,  leprosy,  white  leprosy  {Kuron,  or)  protuberance 
from  the  private  part  (which  prevents  intercourse),  and  {Rutk  or)  closing 
of  passage  of  penetration,  and  on  account  of  these  blemishes  the  husband 
is  entitled  to  annul  the  marriage  and  return  the  woman ;  so  that  if  he  returns 
the  woman  before  carnal  intercourse,  the  whole  of  the  dower  is  dropped  (that 
is,  ceases  to  be  payable) ;  and  if  after  carnal  intercourse  (which,  in  the  case 
of  the  last  two  blemishes,  will  amount  to  retirement),  she  shall  be  entitled 
to  the  proper  dower,  which  is  payable  in  case  the  marriage  is  dissolved. 

149L  (591.)  And  if  the  wife  finds  her  husband  insane,  or  affected 
with  leprosy  or  white  leprosy,  then  Aboo  Haneefa  and  Aboo  Yusoof,  on 
whom  be  peace,  have  said,  she  is  not  entitled  to  get  separated ;  but  Ma- 
homed, on  whom  be  peace,  says,  she  is  entitled  to  get  separated. 

1492.  (592.)  And  if  the  wife  finds  some  blemish  in  the  dower,  she 
shall  not  return  the  dower  for  a  slight  blemish,  but  she  is  entitled  to  return 
it  for  a  more  serious  (fahish)  blemish,  except  when  the  dower  is  {Mukeel,  or 
Mouzoon  or)  such  as  is  estimated  by  measure  or  weight,  when  she  can  return 
the  same  for  a  small  or  a  great  blemish. 

And  if  she  finds  her  husband  {Mujboob  or)  one  whose  male  organ  has 

been  cut  off,  or  impotent,  she  is  not  entitled  to  annul  the  marriage  (that  is, 

of  herself,  without  the  intervention  of  the  Kazee),  but  she  shall  be  entitled 

*K>  claim  to  be  detained  with  propriety  (or  Maroof,  that  is,  to  be  main- 

ained  in  a  befitting  manner)  or  to  be  separated  on  account  of  the  Joob,  or 

che  impotency ;  and  for  this  reason  (that  is,  the  woman  is  not  entitled  of 

er  own  will  to  separate,  but  she  must  get  separated  by  the  Kazee)  the 

eparation  which  results  from  the  condition  of  the  male  organ  being  cut  off, 

r  from  impotency,  is  a  divorce. 
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1493.  (593.)  The  right  of  election  which  appertains  to  marriage  are 
four  in  number :  the  option  of  a  woman,  who  has  been  given  the  option  to 
divorce  herself ;  and  the  woman  who  has  been  vested  with  the  option  of 
freedom ;  option  to  annul  {Fuskh)  the  marriage  on  account  of  absence  of 
equality  (or  Koofooship) ;  and  the  option  of  puberty. 

1494.  (594.)  As  regards  the  first,  when  a  man  says  to  his  wife,  '^  Exer- 
cise your  option,"  or  "Exercise  your  option  upon  yourself,"  intending 
thereby  a  divorce ;  and  the  woman  says,  "  I  have  exercised  the  option  upon 
myself  :"  then  one  irrevocable  divorce  shall  be  caused  (or  effected).  And 
this  option  appertains  to  a  woman,  and  is  not  rendered  void  by  ihe  silence 
of  the  woman,  whether  she  is  a  virgin  or  a  Syeeba  ;  but  on  the  other  hand,  it 
subsists  until  the  end  of  the  meeting,  unless  she  rejects  it,  or  stands  up,  or 
turns  her  face  aside  (or  acts  so  as  to  imply  she  does  not  want  the  option)  ; 
and  the  separation  which  results  from  this  option  is  not  dependent  on  the 
decree  of  the  Kazee. 

1496.  (595.)  As  regards  the  option  of  freedom  :  the  same  apper- 
tains to  a  married  woman  if  she  is  a  slave  or  Mooduhhura,  or  Oomm-i-  Wulud, 
when  she  gets  her  emancipation,  before  carnal  intercourse  (with  her  husband) 
or  afterwards ;  and  then  she  is  entitled  to  annul  {Fuskh)  the  marriage, 
whether  her  husband  is  a  free  man  or  a  slave,  according  to  us  (the  three 
Imams). 

And  so  also  ^e  Moohatuba,  whether  she  is  a  minor  or  an  adult,  when 
she  is  given  in  marriage  by  her  master,  with  her  consent ;  if  she  earns 
her  freedom,  or  if  her  master  sets  her  free,  then  that  Mookatuba  shall 
be  entitled  to  exercise  her  option  of  freedom  according  to  us  (and  she  shall 
be  entitled  to  elect  whether  she  shall  remain  the  wife  of  that  particular 
individual  or  not) . 

And  this  option  is  similar  to  the    option   of  the  Mookhyyura,  or  a 
woman  who  has  the  option  to  divorce  herself,  given  to  her  by  her  husband, 
according  to  us,  in  so  far  as  it  is  peculiar  to  women.     And  the  happening 
of  separation  by  reason  of  this  option  does  not  depend  on  the  decree 
of  the  Kazee ;  and  this  option  is  not  rendered  void  by  silence,  but 
same  subsists  up  to  the  end  of  the  Mujlis,  except  when  the  woman  re*^' 
her  option  void  by  express  words  pronounced  by  her,  or  by  implif 
(e.  g-f  going  to  her  husband,  &c.) 

And  there  is  no  distinction  between  this  option  (tbe  option  of  f n 
and  that  at   the  disposal  of   a  Mookhyyura,  or  a  woman  who  hp 
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vested  with  the  right  of  option  to  divorce  herself  by  the  husband,  except  in 
one  single  particular,  and  that  is  this,  that  the  separation  which  takes  placg 
by  virtue  of  the  exercise  of  the  option  of  freedom  is  not  a  divorce,  whereas 
the  separation  which  takes  place  by  virtue  of  the  exercise  of  the  right  of 
option  (to  divorce  herself)  by  a  woman  in  whom  the  option  to  divorce 
herself  is  given  by  the  husband  is  divorce. 

1496.  (596.)  Now  as  to  option  arising  from  absence  of  equality, 
or  Koofooship  :  if  a  woman  gives  herself  in  marriage  to  one  who  is  not 
her  equal  (or  Koofoo),  then  it  shall  be  the  right  of  the  guardians  of  the 
class  called  residuaries  [ashat,  as  contradistinguished  from  zawil  arham), 
to  annul  the  marriage ;  and  this  separation  is  not  perfected  except  by 
the  decree  of  the  Kazee ;  and  before  the  decree  of  the  Kazee,  the  mar- 
riage subsists  with  all  the  incidents  (or  consequences)  of  marriage,  such 
as  divorce,  or  zihar,  or  mutual  inheritance.  And  the  option  of  the  guardian 
is  not  rendered  void  (or  negatived)  by  his  silence,  and  not  by  his  abstaining 
from  asserting  a  claim  to  separation,  although  a  long  time  might  elapso, 
until  the  woman  gives  birth  to  a  child  (though  sexual  intercourse  does 
not  take  away  that  right)  :  and  the  separation  caused  by  the  Kazee  at  the 
instance  of  the  guardian,  by  virtue  of  the  exercise  of  this  option,  shall  be 
annulment  ( Fuskh)  of  the  marriage,  and  not  a  divorce ;  so  that  if  the 
separation  tak^fe  place  before  valid  retirement,  the  whole  of  the  dower  drops, 
and  after  such  retirement,  the  dower  shall  not  drop,  and  the  husband  shall 
be  bound  to  pay  the  maintenance  during  the  Iddut  (if  the  separation 
takes  place  after  retirement) . 

And  if  the  guardian  ratifies  such  a  marriage,  his  right  to  have  the 
marriage  annulled  shall  become  void  :  and  so  also  (shall  he  forfeit  his 
right)  by  accepting  the  dower. 

And  if  the  guardian  himself  marries  the  woman  (whether  a  minor  or  not, 
and  if  she  is  an  adult,  then  with  her  consent)  to  a  husband  who  is  not 
her  equal  (or  Koofoo) ;  and  then  there  occurs  separation  between  the 
spouses  (for  some  other  cause),  and  then  the  woman  herself  marries  the 
I  \e  husband  again,  without  the  intervention  of  a  guardian,  the  guardian 
1      U  be  entitled  to  separate  the  spouses.  • 

And  if  the  guardian  gives  the  woman  in  marriage  to  one  who  is  not 
]  '  equal  {Koofoo),  and  the  husband  then  divorces  her  by  way  of  revocable 
"  >rce,  and  he  then  revokes  the  divorce  (and  takes  her  back),  it  is  not 
'      'petent  to   this   guardian  to  separate  the  spouses  (because  the  former 
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marriage,  which  was  through  the  gaardian^s  own  instrumentality,  was  not 
put  an  end  to  by  the  revocable  divorce) ;  but  if  the  husband  divorced  her 
by  way  of  irreversible  {bain)  divorce  (so  that  the  marriagp  was  put  an 
end  to),  and  the  husband  then  marries  her  without  the  permission  of  her 
guardian,  the  guardian  is  competent  to  separate  them,  and  the  consent  of 
the  guardian  to  the  first  marriage  is  no  consent  {i,e,,  the  first  consent  will 
not  be  operative)  regarding  the  second  marriage. 

And  if  one  of  several  guardians  gives  the  woman  in  marriage  to  a 
man  who  is  not  her  equal  {Koofoo),  then  that  guardian,  or  the  one  who  is 
inferior  to  him,  shall  not  have  any  right  to  separate  the  spouses. 

1497*  (597.)  Now,  as  regards  the  option  of  puberty.  If  a  guardian 
other  than  the  father  or  the  grandfather  gives  a  male  or  a  female  minor  in 
marriage,  then  the  male  or  female  minor  shall  have  the  option  (of  annulling 
the  marriage  on  attaining  the  age)  of  puberty. 

And  if  a  male  or  a  female  minor  is  given  in  marriage  by  the  Kazee, 
then,  from  Aboo  Haneef a,  on  whom  the  peace,  in  this  matter,  there  are  two 
traditions  :  Sheik-ool  Iman  Shums-ool  Ayma,  Sarukhsy,  on  whom  be  peace^ 
says,  that  apparently  the  option  does  exist  when  the  Kazee  has  given  them 
in  marriage. 

And  so  also  when  a  female  minor  is  given  in  marriage  by  her  mother, 
then,  from  Aboo  Haneef  a,  on  whom  be  peace,  there  are  ti^b  traditions  in 
regard  to  the  option  of  puberty,  but  apparently  the  option  of  puberty  is 
established  (that  is,  the  tradition  in  favor  of  the  option  is  accepted). 

1498.  (598.)  As  regards  a  female  idiot.  If  she  has  been  given  in 
marriage  by  her  brother  or  her  paternal  uncle,  and  then  she  recovers  her 
intellect,  she  shall  have  the  option  (after  recovery  of  her  intellect),  just  as 
a  female  minor  has  the  option  when  she  attains  puberty ;  but  if  the  female 
idiot  has  been  given  in  marriage  by  her  father  or  paternal  grandfather, 
then  she  shall  have  no  option ;  and  if  she  has  been  given  in  marriage  by  her 
son,  then  there  is  no  tradition  in  this  matter  from  Aboo  Haneefa,  on  whom 
be  peace ;  but  the  learned  lawyers  have  laid  down  that  it  is  fit  that  she 
shall  have  no  option,  in  the  same  manner  as  when  she  is  given  in  marria 
by  her  father ;  and  from  Mahomed,  on  whom  be  peace,  it  is  reported  th 
she  shall  have  the  option. 

1499.  (599.)  And  if  the  master  or  mistress  gives  his  or  her  min< 
female  slave  in  marriage,  and  she  is  then  set  free,  and  she  afterwan 
attains  her  puberty,  she  shall  have  the  option  of  freedom  (to  be  exercip- 
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after  puberty) ;  and  whether  she  shall  also  have  option  of  puberty,  is 
a  question  upon  which  the  learned  lawyers  have  differed  ;  but  the  correct 
doctrine  is,  that  she  shall  not  have  the  option  of  puberty,  because  the  master 
is  the  owner  both  of  her  person  and  of  what  she  earns,  and  therefore,  his 
authority  is  higher  than  the  authority,  by  virtue  of  guardianship,  which 
the  father  and  the  grandfather  have  (and  when,  in  case  the  father  or  the 
grandfather  gives  the  female  minor  in  marriage,  she  has  no  option  of 
puberty;  then  in  case  the  master  does  so,  she  shall,  a /or  ^iorf,  have  no 
option  of  puberty). 

1600.  (600.)  The  option  of  puberty  differs  from  tlie  option  of  free- 
dom in  certain  particulars :  one  point  of  difference  is,  that  the  option  of 
freedom  is  established  only  for  females,  whereas  the  option  of  puberty  is 
established  for  males  as  well  as  females. 

Another  point  of  difference  is  that,  when  the  option  of  freedom  comes 
to  be  established  for  a  virgin,  it  is  not  rendered  void  by  her  silence ;  on  the 
other  hand,  it  subsists  up  to  the  end  of  the  meeting :  but  the  option  of 
puberty  is  rendered  void  by  the  silence  of  the  virgin  (one  who  has  not  been 
married  before,  whether  she  has  had  connexion  or  not)  :  and  the  option  of 
puberty  in  the  case  of  a  female  Syeeba  {i.e.,  a  woman  who  has  been  married 
before,  whether  she  has  had  intercourse  or  not),  or  of  a  boy,  is  not  rendered 
void,  unless  ifte  rendered  void  in  express  words  :  therefore,  when  a  boy 
(after  attaining  majority),  says,  "  I  have  broken  (or  dissolved)  the  marriage," 
and  intends  by  these  words  to  give  divorce,  then,  according  to  Aboo  Haneef  a, 
on  whom  be  peace,  this  will  (if  that  intention  exists,  and  not  otherwise), 
amount  to  a  divorce ;  and  if  he  intends  by  those  words  to  give  three  divorces, 
then  this  shall  amount  to  three  divorces. 

Another  point  of  difference  is,  that  the  separation,  in  case  of  the  exercise 

of  the  option  of  freedom,  is  established  by  her  words,  when  she  says,  "  I 

have  separated  myself  ; ''  but  in  the  case  of  the  option  of  puberty,  separation 

is  not  effected  until  the  Kazee  decrees  separation  between  the  spouses ;  and 

when  the  Kazee  decrees  separation,  the  whole  of  the  dower  drops  if   the 

^paration  takes  place  before  sexual  intercourse;  but  if  the  separation 

Jkes  place  after  sexual .  intercourse,  the  woman   shall  be  entitled  to  the 

ixed  dower  :  and  when  the  option  of  puberty  is  established  in  favor  of  a 

^-eeba,  then  the  option  of  puberty  is  not  rendered  void,  except  when  it  is 

adered  void  in  express  words,  or  by  giving  opportunities  to  the  husband, 

ur  by  asking  for  her  dower,  or  by  asking  for  her  maintenance ;  whereas,  on 
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the  contrary,  the  option  of  freedom,  and  the  option  of  a  woman  to  whom 
the  husband  has  given  authority  to  divorce  herself  {Mookhyyura),  are 
rendered  void  by  standing  up  at  the  meeting. 

And  another  point  of  difference  is  that  in  the  case  of  the  option  of 
freedom,  if  the  woman  knows  of  the  fact  of  marriage,  and  the  fact  that  she 
has  got  her  freedom,  but  is  not  aware  that  she  has  the  right  or  option  of 
freedom,  she  shall  be  entitled  to  exercise  her  option  when  she  comes  to 
know  of  the  option,  and  she  shall  be  excused  for  her  ignorance  (because, 
being  a  slave-girl,  she  could  have  no  opportunities  for  acquainting  herself 
with  legal  doctrines)  :  but  in  the  case  of  the  option  of  puberty,  if  she  knows 
her  husband  (that  is,  if  she  knows  that  so-and-so  is  her  husband)^  and 
knows  her  dower,  but  does  not  know  that  she  has  the  right  to  exercise  the 
option,  her  ignorance  will  be  no  excuse  :  and  the  separation  in  consequence 
of  the  exercise  of  the  option  of  puberty  (by  a  boy,  or  by  a  Syeeha,  or  by  a 
Bakira)  does  not  amount  to  a  divorce,  just  as  separation  in  consequence  of 
the  exercise  of  the  option  of  freedom,  or  of  the  option  arising  from  the 
absence  of  equality  (is  not  divorce).  (See  Fatawai  Alumgiree,  Vol.  I., 
p.  404,  line  7,  ^here  it  is  stated  that  separation  when  caused  by  the  exercise 
of  the  right  of  option  of  puberty  does  not  amount  to  a  divorce ;  because 
in  that  separation,  the  cause  emanates  from  both  the  man  and  the  woman ; 
and  so  also  separation  caused  by  the  option  of  freedom  is  n^t  divorce  :  on 
the  other  hand,  the  separation  caused  by  a  Mookhyyura  woman  does 
amount  to  divorce  :  the  rule  is  so  laid  down  in  the  Siraj-i-Wuhhaj. 
And  the  general  rule  is  this,  that  when  the  separation  takes  place  so  that 
the  woman  partakes  in  the  cause,  and  the  husband  is  not  the  sole  cause, 
there  the  separation  is  Fuskh,  or  a  concellation  of  the  marriage,  as  in  the 
case  of  the  exercise  of  the  option  of  freedom  and  the  option  of  puberty, 
where  the  separation  is  Fuskh  :  and  when  the  separation  takes  place  so  that 
the  man  alone  is  the  cause,  such  separation  is  divorce,  as  Eela^  and  Joobb^ 
and  impotency :  so  is  it  laid  down  in  the  Nuhur-ool  Faik). 

1601.     (601.)     And  if  a  Bakira  (or  virgin)  attains  her  puberty,  in  the 
middle  of  the  night,  and  is  not  able  to  call  witnesses  (then  and  there        " 
the  fact  of  her  having  attained  her  puberty)  then  Mahomed,  on  wh 
peace,  holds,  that  she  shall,  as  soon  as  she  sees  the  blood,  say,  "  I 
separated  myself  and  broken  the  marriage  (i.e.,  dissolved  it),'^  and  w' 
morning  arrives,  she  shall  call  witnesses,  and  say,  "  I  have  jvst  (at  t.. 
sent  moment)  seen  the  blood,  and  separated  myself ;  "  then  Mabom' 
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asked,  "  Is  it  competent  for  her  to  say  so  (that  is,  to  say  in  the  morning  that 
she  has  just  seen  the  blood,  whereas  she  saw  it  at  night)  "  Mahomed  said, 
'^  Yes,^^  because  if  she  gives  information  (to  the  witnesses)  that  she  saw  the 
blood  in  the  night,  and  she  (then)  separated  herself,  then  her  word  shall 
not  be  accepted,  and  her  option  shall  become  void ;  and  it  is  (also)  reported 
from  him  (Mahomed)  that  if  she  says  before  witnesses,  or  before  the  Kazee/ 
"  I  broke  (or  dissolved)  my  marriage,  at  the  time  I  attained  puberty,"  hef 
word  shall  be  accepted ;  but  if  she  fixes  the  time,  and  says  '^  I  attained 
puberty  yesterday,  and  separated  myself,''  her  word  shall  not  be  accepted ; 
and  if  she  says,  "  I  did  not  know  of  my  marriage  until  just  now,  and  I 
now  separate  myself,''  (she  having  had  blood  before)  her  word  shall  be 
accepted. 

And  if  she  attains  puberty  and  says,  ^^  All  praise  is  to  God  !  {Al  humdo 
Lillah)  I  have  separated  myself,"  she  shall  have  her  right  of  option  (that 
is,  the  delay  in  uttering  the  expression  "  God  be  praised  ! "  shall  not  make 
her  forfeit  her  right,  provided  she  expresses  herself  instantaneously  and  goes 
on  continuously). 

[Note, — The  copies  of  the  Fatawai  Kazee  Khan,  which  I  have  collated, 
all   contain   the   word   Syeeba,   and  not  Bakira,  in  reference  to  whom  the 
rule  is  laid  down  in  paragraph  601  :  but  in  paragraph  600,  it  is  clearly  laid 
down  that,  in  regard  to  a  Syeeba,  her  option  is  not  avoided  until  she  express- 
ly gives  up  her  right.     Therefore  paragraph '  601  if  it  relates  to  a  Syeeba, 
lays  down  an  inconsistent  rule.     On  referring  to  other  authorities,  it  clearly 
appears  that  the  rule  laid  down  in  paragraph  601  relates  to  a  Bakira,  and 
not  to.  a  Syeeba.     I  have,  therefore,  struck  out  the  word  Syeeba,  and  sub- 
stituted the  word  Bakira  instead.     See  Futuh-ool  Kudeer,  Vol.  2,  pp.  53 
and  54 :  Ruddool  Moohtar,  Vol.  2,  p.  502,  and  Fatawai  Alumgiree,  Vol.  I, 
p.  403.     The  Ruddool  Moohtar  says,  that  the  option  of  puberty,  in  the 
case  of  a  Syeeba  and  a  boy,  lasts  for  the  whole  of  their  life-time,  unless  they 
expressly  consent  to  the  marriage  or  do  acts  which  imply  a  ratification 
of  the  marriage.     As  regards  the  utterance  of  a  supposed  falsehood,  the 
Ruddool  Moohtar  says,  the  meaning  of  the  expression,  "  I  have  seen  my 
od  just  now,"  or  '^  I  have  reached  puberty  just  now,"  means  "  I  have 
od  on  just  now,"  or  ^^  I  am  at  present  an  adult : "  so  that,  if  she  saw 
I  blood  in  the  middle  of  the  night,  or  if  she  attained  her  puberty  at 
j»t  time,  then  it  is  competent  for  her  to  say,  in  the  morning,  "  I  have  blood 
just  now,"  or  "  I  am  at  present  an  adult."     Therefore  the  formula 
"h   the   woman   has  to  utter  in   the   morning   does   not   involve   any 
31 
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falsehood.     And  the  Futuh-ool  Kudeer  says,  that  to  keep  the  right  alive, 
it  is  sometiires  allowable  to  vary  the  truth  just  a  little]. 

1602.  (602.)  And  if  the  Bdkira  wife  (referred  to  in  paragraph 
601)  attains  her  puberty  in  a  house  which  is  cut  off  from  people  (i.e., 
situated  in  an  isolated  place),  and  she  in  consequence  sends  a  female  slave 
to  fetch  witnesses,  to  be  invoked  by  her,  then  her  option  shall  be  ren- 
dered void,  unless  this  takes  place  with  promptitude  (that  is,  unless  she 
first  says,  *^  I  have  broken  the  marriage  ^^  and  then  sends  for  witnesses 
promptly) :  and  it  is  necessary  that  she  should  say  promptly  on  attaining 
her  puberty,  "  I  have  separated  myself,  and  broken  the  marriage :  '^  and 
if  she  says  so,  her  right  shall  not  be  rendered  void  by  delay  (in  waiting 
for  witnesses),  unless  she  (before  the  decree  of  the  Kazee)  allows  oppor- 
tunities to  the  husband. 

1503.  (603.)  And  if  the  option  of  puberty  and  the  right  of  pre- 
emption be  both  established  in  the  Bdkira  wife  (i.e.,  if  both  should 
accrue  to  her  at  one  and  the  same  time),  then  she  shall  say,  "  I  demand 
both  rights,^'  and  shall  then  go  into  details  (or  explain  herself),  and  com- 
mence her  explanation  of  the  details  by  saying  "  I  have  separated  my- 
self/^ Some  have  said  she  shall  demand  her  right  of  pre-emption  in  a 
voice  denoting  a  loud  cry,  and  her  crying  in  this  manner  (i.e.,  demand- 
ing the  right  of  pre-emption  in  a  crying  tone  and  voice)  whilst  giving 
utterance  to  her  demand  of  pre-emption  shall  amount  to  a  repudiation 
by  her  of  the  marriage,  and  also  a  demand  by  her  of  the  right  of  pre- 
emption, and  this  will  be  the  effect  according  to  those  who  hold  that  crying 
aloud  amounts  to  a  repudiation  of  the  marriage. 
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CHAPTER  VII. 

Section  I. 

ON  FOSTERAGE  OR  ^'REZA.'^ 

1504.  (604.)  Fosterage  in  the  matter  of  establishing  unlawfulness 
in  marriage,  is  tantamount  to  descent  (or  nuaub)  and  Sahreeut :  and  in  the 
same  manner  as  unlawfulness  by  reason  of  niisub,  in  iJhe  case  of  mothers 
and  daughters,  extends  to  grandmothers  (t.e.,  mother's  mother  in  the  as- 
cending line)  and  to  descendants  of  children  (i.e.,  the  Nuwajil,  in  the  des- 
cending line),  so  also  unlawfulness  by  fosterage  extends  to  the  ascendants  of 
the  woman  who  suckles,  and  to  her  descendants,  and  to  her  brothers  and 
sisters. 

1505.  (605.)  And  unlawfulness,  by  reason  of  fosterage,  in  the  same 
manner  as  it  is  established  in  the  mother  (who  suckles),  is  established  in 
the  direction  of  the  father  (i.e.,  the  husband  of  the  woman  who  suckles)  : 
and  the  father  is  the  male  in  consequence  of  whose  carnal  intercourse  with 
the  woman  liie  milk  descends  in  her  (that  is,  if  a  boy  is  suckled  by  a 
-woman,  then  that  woman  who  is  the  boy's  foster  mother,  is  unlawful  and 
prohibited  to  the  boy,  and  t':e  mother's  ascendants  and  descendants  are 
also  unlawful  and  prohibited  to  the  boy.  So  also  if  a  girl  is  suckled  by 
a  woman,  then  the  woman's  husband,  who  produced  milk  in  the  woman,  is 
forbidden  to  the  girl,  as  he  is  the  girl's  foster  father ;  and  the  husband's 
ascendants  and  descendants  are  also  forbidden  to  the  girl). 

1606.  (606.)  And  Shafei,  on  whom  be  peace,  says,  unlawfulness  is 
not  established  in  the  direction  of  the  father  (i.e.,  if  a  girl  sucks  the  milk  of 
a  woman,  then  the  husband  of  the  woman  is  not  unlawful  to  the  female  : 
nor  are  his  ascendants  or  descendants  unlawful  to  the  girl). 

1507.  (607.)  And  the  learned  lawyers  have  designated  the  rules 
relating  to  fosterage,  as  rules  relating  to  the  milk  of  the  male  (or  Fuhul,  i.e., 
a  bull) .  And  according  to  us  (the  followers  of  the  three  Imams)  the  male 
(or  the  bull)  is  the  father  of  the  child  who  sucks  (that  is,  the  woman's 
husband  who  produced  the  milk  in  her),  and  the  mother  of  the  male  (the 
bull)  is  the  grandmother  of  the  child,  and  his  sisters  are  the  child's   pater- 
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nal  aunts,  and  the  children  of  the  male  (the  bull),  are  the  brothers  and 
sisters  of  the  child ;  so  that  it  is  not  lawful  to  such  a  child  to  marry  any 
of  these  :  and  it  is'not  lawful  to  such  a  child  to  marry  a  woman  with  whom 
that  male  (the  bull)  has  had  carnal  intercourse,  or  to  marry  his  wife  (that 
is,  other  than  the  woman  who  has  suckled)  :  and  it  is  not  lawful  to  the 
male  (the  bull)  to  marry  the  woman  with  whom  such  a  child  might  have 
carnal  intercourse,  or  the  woman  whom  such  child  might  marry. 

1608.  (608.)  And  if  the  male  (the  bull)  has  two  wives,  who  are 
pregnant  from  him,  and  each  of  them  suckles  each  of  two  infants ;  then  the 
infants  thus  suckled  shall  be  brothers  from  the  same  father  only,  and  if 
one  of  the  two  infants  is  a  female  (the  other  being  a  male),  then  the  mar- 
riage between  them  is  not  valid  :  and  if  both  of  them  are  females,  then  it 
is  not  lawful  that  they  should  be  joined  together  in  marriage  to  one  and 
the  same  man,  in  the  same  way  as  it  is  not  valid  that  two  sisters  by  descent 
(Nusuh)  should  be  joined  together  in  marriage  to  the  same  man. 

1509.  (609.)  Sucking  a  small  quantity  of  milk  or  a  large  quantity 
of  milk  is  equal  (for  the  purposes  of  fosterage),  according  to  us  (the 
followers  of  the  three  Imams)  ;  but  Sliafei,  on  whom  be  peace,  says, 
that  fosterage  is  not  established  unless  the  infant  has  had  five  sucks 
at  five  different  times,  so  that  each  suck  should  be  sufficient  to  satisfy 
the  infant :  and  those  who  act  on  the  apparent  meaning  (Ashab-ool- 
Zawahir)  of  language  (as  contradistinguished  from  those  who  draw  deduc- 
tions and  inferences  from  reasoning)  hold  that  it  is  necessary  that  the 
infant  should  have  sucked  thrice  (so  as  to  establish  fosterage). 

1610.  (610.)  And  just  as  fosterage  is  obtained  {i.e.,  established  and 
made  out)  by  sucking  from  the  breast,  so  is  it  obtained  by  making  the 
babe  swallow  the  milk  (Sub),  or  by  dropping  it  into  the  nostrils,  or  by 
dropping  it  into  the  throat ;  and  fosterage  is  not  obtained  by  dropping 
the  milk  into  the  ear,  or  into  the  hole  in  the  penis,  or  in  a  sore  on  the  belly 
which  reaches  inside,  or  in  a  sore  on  the  head  which  reaches  the  brain ; 
and  neither,  according  to  the  Zahir-i-Ruwayet,  is  it  obtained  by  injecting 
the  milk  through  the  anus ;  but  it  is  reported  from  Mahomed,  on  '^^' 
be  peace,  that  fosterage  is  obtained  by  injecting  the  milk  through  th 

1511 .  (61 1 .)  And  the  period  of  fosterage,  according  to  Aboo  Ht... 
on  whom  be  peace,  is  measured  by  thirty  months  (that  is,  until  the  ii 
attains  the  age  of  two  years  and  a  half) ;  and  if  an  infant  has  sucked  v 
this  period,  then  the  unlawfulness  is  established,  whether  he  has 


•rxrnr\-vtrk 


ON    FOSTERAGE    OR    "  REZA/^  245 

weaned  at  the  completion  of  two  years  of  age  or  not  (that  is,  the  woman 
must  suckle  within  the  age  of  thirty  months  from  the  birth  of  the  child,  in 
order  that  fosterage  might  be  established,  whether  it  has  biBen  weaned  by  its 
own  parents,  or  by  another  nurse,  at  two  years  of  age  or  not) ;  but  if  the 
infant  has  sucked  milk  after  the  age  of  two  years  and  a  half,  then  unlaw- 
fulness is  not  established,  whether  the  infant  has  been  weaned  or  not. 

And  Aboo  Yusoof,  and  Mahomed  and  Shafei,  on  whom  be  peace,  say 
that  the  period  of  fosterage  is  measured  by  two  years ;  and  if  the  infant 
has  sucked  milk  within  two  years  of  age,  the  unlawfulness  shall  be  estab- 
lished, whether  the  infant  has  been  weaned  or  not,  and  that,  after  two 
years  of  age,  unlawfulness  shall  not  be  established,  whether  the  infant  has 
been  weaned  or  not. 

And  Zoofur,  on  whom  be  peace,  says,  that  the  time  for  fosterage  is 
measured  by  the  age  of  three  years. 

1512.  (612.)  And  there  is  a  concurrence  of  opinion  (amongst  the 
Hanifites  and  others)  that  the  time  of  suckling  (i.e.,  nursing)  for  which 
hire  can  be  claimed  against  the  father  of  the  infant,  is  measured  by  two 
years,  (counted  from  the  birth)  :  so  that,  if  the  divorced  wife  makes  a 
claim  for  hire  for  suckling  (or  nursing)  against  the  father  in  respect  of  a 
period  after  the  two  years,  and  the  father  refuses  to  pay  the  hire,  he  shall 
not  be  compelled  to  make  the  payment;  but  he  shall  be  compelled  to 
pay  (for  the  nursing)  in  respect  of  the  period  of  two  years. 

1613-  (613.)  And  Hussan  has  reported  a  tradition  from  Aboo  Ha- 
neefa,  on  whom  be  peace,  that,  if  the  infant  is  weaned  within  two  years,  and 
the  infant  becomes  accustomed  to  eating  ordinary  food  and  subsists  on  eat- 
ing only,  and  he  is  then  suckled,  then  the  unlawfulness  of  fosterage  is  not 
established  :  and  according  to  the  Zahir-i-Rawayet,  when  the  infant  is 
suckled  within  the  period  of  suckling  (that  is,  before  the  infant  is  30  months 
old),  then,  under  all  circumstances,  the  unlawfulness  is  established  (whether 
he  has  got  accustomed  to  eating  food  or  not). 

1614.  (614.)  When  a  man  sucks  the  breast  of  his  wife,  and  imbibes 
1  milk,  his  wife  shall  not  become  unlawful  to  him,  for  the  reason  stated 
I  as,  that  there  is  no  fosterage  after  (the  period  of)  weaning  (that  is  after 
1     has  been  weaned  at  30  months  of  age). 

1516.     (615.)     If  a  virgin  (one  who  has  not  been  married,  and  has  had 

1      intercourse)  who  has  never  been  given  in  marriage,  has  milk  down  in 

breast  and  suckles  an  infant,  she  shall  become  the  mother  of  the  in- 


240  THK    TAGOUE    LAW    LECTURES,    1891-92. 

fant,  and  all  the  rules  of  fosterage  shall  hold  good  as  between  her  and  the 
infant.  So  that  if  the  virgin  marries  a  man,  and  her  husband  divorces  her  be- 
fore having  carnal  intercourse  with  her,  it  shall  be  competent  to  this  husband 
to  marry  tlie  infant  (if  a  girl ;  because,  although  the  girl  stands  to  the 
woman  in  the  relation  of  a  daughter,  still  the  rule  is  that  the  daughter 
of  the  wife  becomes  unlawful  only  when  intercourse  is  found  with  the 
mother ;  but  the  reverse  is  the  rule  in  the  contrary  case,  viz.,  if  a  man 
marries  the  daughter,  then  her  mother  becomes  unlawful  by  the  mere  fact 
of  the  marriage :  and  in  this  case  the  milk  was  not  produced  by  the  hus- 
band, and  the  rule  stated  in  the  text  is  not  confined  to  the  case  of  a  virgin 
who  gets  milk,  as  stated  in  the  text,  but  is  applicable  to  all  like  cases)  ;  but 
if  the  husband  divorces  the  woman  (the  virgin  in  the  case)  after  intercourse, 
it  is  not  lawful  to  him  to  marry  the  girl  (suckled  by  the  woman),  because 
the  girl  becomes  a  Buheeha  ^that  is,  the  daughter)  with  whose  mother  he 
had  had  intercourse. 

1616.  (616.)  And  fosterage  is  established  by  sucking  the  milk  of  a 
dead  woman,  whether  the  milk  has  been  drawn  (and  kept  in  a  vessel)  before 
death  (and  taken  after  death),  or  drawn  after  death  (and  kept  in  a  vessel, 
and  then  taken  or  sucked  after  death).  And  Shafei,  on  whom  be  peace, 
has  said  that  fosterage  is  not  established  with  milk  drawn  after  death,  in 
the  same  way  as  unlawfulness  of  Moosahra  is  not  established  by  carnal 
intercourse  with  a  dead  body. 

1517.  (617.)  And  if  milk  descends  to  a  man  (in  his  breast),  and  he 
suckles  a  babe  with  the  milk,  the  unlawfulness  of  fosterage  is  not  thereby 
established. 

1518.  (618.)     There  is  no  fear  (of  unlawfulness)  if  a  man  marries  his 
child^s  foster  mother  (that  is,  it  is  competent  to  a  man  to  marry  his  Nusuhy 
child's  foster  mother,  or  to  marry   his  foster  son's  foster  mother)   and   the 
sister  of  his  child  by  fosterage   (that  is,  it  is  competent  to  a  man  to   marry 
his  Nusuby  child's  foster  sister  ;  or  his  foster  child's  Nu»uby  sister,  or  his 
foster  child's  foster  sister),  because  a  man's  marriage  is  valid  with    his 
(Nus^iby)  child's  {Nusuby)  sister,  if  she  is  not  the  child  of  the  woman  with 
whom  he  has  had  intercourse  {e.g,,  if  the  child's  sister  is  by   the  sa 
parents,  then  she  is  the  man's  own  daughter  :  if  the  child's  sister  is  by  1 
same  father  only,   and  by   different   mothers,   then   also   she  is   his   ov 
daughter  :  if  the  child's  sister  is  by  the  same  mother  only,  but  by  differe 
fathers,  then  she,  the  child's  sister,  is  the  daughter  of  the   man's  Moutoo 
in  these  cases  the  marriage  of  the  man  with  his  child's  sister  is  not  valid  :  b 
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it  is  valid  in  the  following  case).  Thus,  if  a  female  slave  is  common  to 
two  masters,  and  she  gives  birth  to  a  child  (and  it  is  not  known  which  of 
the  masters  is  the  father  of  the  child),  and  both  the  masters  claim  the  child  as 
.  their  own  (so  that  the  Kazee  will  hold  that  the  child  shall  belong  to  both 
masters,  there  being  in  the  case  stated  no  reason  for  preference)  :  and  (then 
suppose)  each  of  the  two  co-sharers  has  a  daughter  from  a  different  wife, 
(then  each  of  the  daughters  will  be  half-sister  to  that  child)  :  it  is  com- 
petent to  each  of  the  two  masters  to  marry  the  daughter  of  his  co-sharer, 
although  she  is  the  sister  of  his  child  by  Nusub,  (And  when  a  man  can 
marry  his  Nusuhy  child's  Nusuhy  sister,  then  he  can  also  marry  his  foster 
child^s  Nv^uhy  sister  ;  or  his  Nusuhy  child's  foster  sister ;  or  his  foster  child's 
foster  sister) .     And  the  illustrations  of  this  are  various. 

•    1519.     (619.)     When  two  children  partake  of  the  milk  of  one  animal, 
then  the  unlawfulness  of  fosterage  is  not  thereby  established  between  them. 

1620.  (620.)  And  if  the  milk  of  a  woman  is  mixed  with  food,  and 
two  children  are  made  to  partake  of  the  food ;  then  if  the  food  is  cooked 
so  that  the  rice  is  cooked  with  the  milk  of  the  woman  (and  the  two  children 
partake  of  the  food),  then  unlawfulness  is  not  established  between  the 
children  according  to  all  the  (three)  Imams  whether  the  milk  preponderates 
or  the  rice  •  pi;pponderates  (and  whether  the  children  are  made  to  eat  in 
morsels  or  are  made  to  sip  or  suck)  ;  and  if  the  food  is  not  cooked 
(on  fire)  with  the  milk,  then  if  the  rice  preponderates,  unlawfulness  is 
not  established,  according  to  them  (i.e.,  all  the  three  Imams  referred  to 
above) ;  although  it  is  said  by  some  (i.e.,  although  some  make  a  distinction) 
that  this  is  so  (i.e.,  there  is  no  unlawfulness)  if  the  milk  does  not  drop 
when  the  morsel  is  raised,  but  if  it  drops,  then  unlawfulness  is  established : 
the  correct  rule  being  that  unlawfulness  is  not  established  (whether  the 
milk  drops  or  not) ;  but  if  the  milk  preponderates  (in  case  the  food  is 
not  cooked  with  the  milk),  then,  according  to  Aboo  Haneefa,  unlawfulness 
is  not  established  (even  then)  j  but  his  two  disciples  have  said  that  unlaw- 
fulness shall  be  established,  as  when  human  milk  is  mixed  with  the  milk 
of  the  goat,  and  the  human  milk  preponderates,  then  unlawfulness  is  estab- 
lished (even  according  to  Aboo  Haneefa). 

And  so  also,  when  the  woman  soaks  some  bread  in  her  milk,  and  the 
bread  draws  in  all  the  milk,  or  when  she  mixes  suttoo  with  her  milk,  then 
if  the  taste  of  the  milk  is  felt  (in  eating  the  bread  or  the  suttoo),  the 
unlawfulness  is  established. 
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This  difference  in  the  rule  (that  is,  the  difference  that  if  the  milk 
preponderates  in  the  case  set  forth  above,  then,  according  to  Aboo  Haneefa, 
unlawfulness  is  not  established,  whilst,  according  to  his  two  disciplee, 
unlawfulness  is  established)  is  when  the  food  is  taken  in  morsels  (that  is, 
when  the  food  is  thick) :  but  if  the  food  (not  cooked)  is  sipped,  little  by 
little,  then  the  unlawfulness  is  established,  according  to  all  (including  all 
the  three  Imams.  Note. — The  food  with  which  the  milk  is  mixed  is  either 
cooked  on  the  fire,  or  not :  if  it  is  cooked,  then  unlawfulness  is  not  estab- 
lished, according  to  all,  whether  the  milk  preponderates  or  the  rice  prepon- 
derates, whether  the  mixture  is  thick  or  thin,  and  whether  the  child  ifl 
made  to  take  it  in  morsels  or  is  made  to  sip  it,  because  the  mixture 
becomes  a  new  substance.  If  the  mixture  is  not  cooked,  then  if  the  rice 
preponderates,  and  the  milk  is  small  in  quantity,  then,  according  to  all 
the  Imams,  unlawfulness  will  not  be  established :  and  this  is  the  cor- 
rect view,  although  some  lawyers  have  taken  a  contrary  view.  But  if 
the  mUk  preponderates,  and  the  quantity  of  rice  is  small,  then  if  the 
mixture  is  thick,  so  that  the  child  eats  it  morsel  by  morsel,  then, 
according  to  Aboo  Haneefa,  unlawfulness  is  not  established,  but  accor- 
ding to  his  disciples  it  is  established  :  but  if  the  mixture  is  thin,  so  that 
the  child  sips  it,  then  according  to  all  the  three  Imams,  unlawfulness  is 
established.  (See  Rudool  Moohtar,  Vol.  II,  p.  671,  where  Jihe  Doorool 
Mookhtar  says,  the  mixture,  in  no  case,  establishes  unlawfulness;  but  the 
Rudool  Moohtar  points  out  the  mistake  in  the  case  where  the  food  is  not 
cooked  and  the  mixture  is  thin  and  the  child  sips  it.  Kazee  Khan  is  in 
accord  with  the  Rudool  Moohtar,  .who  is  supported  by  the  Nuhur  and  the 
F  utuh-ool-Kudeer) . 

1621.  (621.)  And  if  the  milk  of  a  woman  is  mixed  with  water,  and 
two  children  are  made  to  drink  the  same  ;  then,  if  the  milk  preponderates, 
the  unlawfulness  is  established  according  to  all  the  three  Imams ;  but  if 
the  water  preponderates,  the  unlawfulness  is  not  established  (according  to 
all  the  three  Imams). 

And  so  also,  if  any  drug  (or  medicine)  is  made  up  with  the  woman  8 
milk,  then  if  the  drug  preponderates,  unlawfulness  is  not  estab  i, 
according  to  us  (the  followers  of  the  three  Imams) ;  but  if  the  druf^  sa 

(and  the  milk  preponderates)  then  the  unlawfulness  is  established. 

Then  Mahomed,  on  whom  be  peace,  ^has  explained  the  subjeci,  — ^  ?i 
if  the  drug  does  not  effect  any  change  (or  alteration,  such  as  in  color  .) 
in  the  milk,  then  the  unlawfulness  is  established  ;  but  if  the  drug  d'v  -        ;t 
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a  change  in  the  milk,  then  unlawfulness  is  not  established.  And  Aboo 
Yusoof ,  on  whom  be  peace,  has  said,  if  the  drug  alters  the  taste  of  the  milk 
and  (also)  its  color,  then  there  shall  be  no  fosterage ;  but  if  the  drug  alters 
the  one  and  not  the  other,  then  there  will  be  fosterage.  And  it  is  said  by 
some,  that  Aboo  Haneefa,  on  whom  be  peace,  entertained  the  view  that 
when  the  drug  is  made  up  with  milk,  or  when  the  milk  is  mixed  with  water, 
then  the  unlawfulness  is  not  established  under  any  circumstance  (whether 
the  milk  preponderates,  or  whether  any  change  takes  place  or  not). 

1522.  (622.)  And  if  the  milk  of  one  woman  is  mixed  with  that  of 
another,  and  a  child  is  made  to  swallow  the  same,  then  Aboo  Yusoof,  on 
whom  be  peace,  has  said, — and  this  is  his  tradition  from  Aboo  Haneefa,  on 
whom  be  peace — ^fosterage  is  established  with  the  woman  whose  milk  was 
greater  in  proportion ;  but  if  the  proportion  is  equal,  then  fosterage  is  estab- 
lished with  both  the  women  :  and  Mahomed,  on  whom  be  peace,  says,  that 
fosterage  is  established  with  both  the  women  under  all  circumstances. 

1523.  (623.)  A  woman  has  milk  (in  her  breast)  :  her  husband  then 
divorces  her  (whilst  she  has  milk  from  the  husband)  :  then  she  marries 
another  hmsband,  and  conceives  from  the  second  husband  (the  milk  from 
the  first  husband  lasting  all  the  while)  and  she  suckles  an  infant  (before 
delivery)  :  Aboo  Haneefa,  on  whom  be  peace,  says,  that  fosterage  (of  the 
child  suckled)  shall  be  established  with  the  first  husband,  until  she  gives 
birth  by  the  second  husband :  but  when  she  gives  birth  (by  the  second 
husband,  and  then  suckles  the  child)  the  fosterage  (of  the  child)  shall  be 
established  from  the  second  husband  :  and  from  Aboo  Yusoof,  on  whom  be 
peace,  there  are  two  traditions  (in  the  case  where  the  child  is  suckled  before 
the  delivery)  :  according  to  one  tradition,  if  she  can  distinguish  that  the 
milk  has  descended  from  the  second  pregnancy  (i.e.,  the  pregnancy  by  the 
second  husband),  then  the  fosterage  (of  the  child)  shall  be  established  with 
the  second  husband,  and  the  rule  of  fosterage  with  regard  to  the  first  husband 
shall  be  cut  ofE  (that  is,  there  shall  be  no  fosterage  with  the  first  husband)  : 
and  according  to  the  other  tradition,  if  she  becomes  pregnant  by  the 
s  ,nd  husband,  then  the  fosterage  with  the  first  husband  shall  not  be 
e  iblifihed.  And  Mahomed,  on  whom  be  peace,  says,  (that  in  the  case 
n  '.er  consideration,  when  the  woman  has  suckled  before  delivery)  fosterage 
8  '1  be  established  with  both  the  husbands,  until  she  is  delivered  of  her 
p  ^ancy  by  the  second  husband  (and  if  she  suckles  after  delivery,  then 
f<    erage  with  the  second  husband  alone  shall  be  established). 

32 
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1524.  (624.)  And  when  a  woman  gives  birth  to  a  child  from  her  hus- 
band, and  the  husband  then  divorces  her,  and  the  woman  marries  another 
husband,  and  suckles  a  child  with  the  milk  from  her  first  husband,  whilst 
she  is  with  her  second  husband,  the  fosterage  is  establislied  with  her  first 
husband ;  because  the  descent  of  milk  was  from  the  first  husband. 

1526.  (625.)  A  man  marries  a  woman  who  never  gives  birth  to  a 
child  from  him  at  all,  (and  never  even  has  an  abortion),  but  milk  descends 
to  her,  and  she  suckles  a  child :  fosterage  shall  be  established  with  the 
woman  and  not  with  her  husband  ;  so  that  the  children  of  the  man  from 
a  different  woman  shall  not  be  unlawful  to  the  infant. 

1626.  (626.)  A  man  commits  Zina  with  a  woman,  who  gives  birth  to 
a  child  by  him,  and  she  with  this  milk  suckles  a  female  infant :  it  is  not 
valid  to  this  man,  or  to  his  fathers  (including  grandfather)  or  to  his  children 
(including  children's  children,  and  so  forth)  to  marry  this  female  infant. 

1627.  (627.)  And  it  is  mentioned  in  the  Book  on  Claims  that  if  a  man 
says,  as  regards  a  male  slave,  "  This  is  my  son  by  Zina/'  and  the  msni  then 
purchases  the  male  slave  with  his  mother  :  the  male  slave  shall  become  free, 
(because  the  man  has  purchased  his  son),  but  the  female  slave  shall  nob  be 
the  man's  Oomm-i-Wulud, 

1628.  (628.)  A  man  marries  a  woman,  who  then  gives  birth  to  a 
child  by  him,  and  she  suckles  the  child,  and  then  her  milk  dries  np ; 
and  her  milk  again  appears  af tor  it  had  been  dried  up ;  and  she  then 
suckles  another  infant :  it  shall  be  lawful  to  this  other  infant  to  marry  the 
children  of  this  man  by  a  woman  other  than  the  woman  who  suckled 
that  infant  (the  milk  having  dried  up,  and  a  fresh  current  of  milk  having 
appeared,  this  fresh  milk  was  not  from  the  husband). 

1629.  (629.)  Fosterage  which  is  superinduced  (or  is  brought  about, 
or  taree)  after  marriage,  has  thp  same  effect  as  fosterage  before  marriage, 
(e.gr.,  as  a  foster  sister  is  unlawful ;  so  if  a  man  marries  an  infant,  who  is  then 
suckled  by  the  husband's  mother,  the  wife  shall  become  unlawful  to  the 
husband).  The  explanation  of  this  rule  is  this ;  if  a  man  marries  an  infant 
girl  (of  less  than  two  and  a  half  years  of  age)  and  then  divorces  her,  am  b 
then  marries  a  woman  who  has  milk  (from  another  husband),  and  ,  b 
woman  suckles  the  infant  (who  had  been  divorced)  :  the  adult  woman  (i  , 
tho  new  wife)  shall  become  unlawful  to  her  husband ;  because  she  becor  s 
the  mother  of  his  (former)  wife,  (in  the  same  way  as  if  a  man  marries  e 
daughter,   whom  he  divorces,  he    cannot  afterwards  marry  the  mot^-  •, 
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because   by   mere   marriage  with   the  daughter,  the  mother  becomes  un- 
lawful). 

And,  similarly,  if  a  man  marries  a  female  infant  (less  than  two  and  a 
half  years  of  age) ;  then  the  man^s  mother,  or  his  sister,  or  his  daughter, 
suckles  the  infant :  the  female  infant  shall  become  unlawful  to  her  husband, 
(because  the  infant  becomes,  by  virtue  of  the  fosterage,  the  husband^s  sister, 
or  his  sister^s  daughter,  or  his  daughter's  daughter). 

And,  similarly,  if  a  man  marries  two  female  infants  (of  an  age  less  than 
two  and  a  half  years,  either  by  one  contract  or  by  two  contracts,  there  being 
no  relationship  by  nusub  or  by  fosterage  between  them),  and  one  and  the  same 
woman  then  suckles  them  both  at  once,  or  one  after  the  other  :  their  mar- 
riages shall  become  void  (or  batil),  because  the  man  in  both  cases  joined  (or 
united)  two  sisters  in  marriage ;  (in  the  case  where  the  woman  suckled  both 
the  infant  wives  together,  both  of  them  became  sisters,  and  their  marriage 
became  void ;  in  the  case  where  the  two  infant  wives  were  suckled  one  after 
the  other,  the  case  stands  thus, — when  the  first  infant  wife  sucked  the  milk, 
then  her  marriage  did  not  become  void;  but  when  the  other  infant  wife  sucked 
the  milk,  then  both  became  sisters,  and  their  marriages  became  void)  ;  and 
each  of  them  shall  be  entitled  to  half  of  the  dower  (fixed  at  the  marriages), 
and  the  man  shall,  according  to  us  (the  Hanifite8),be  entitled  to  recover  the 
same  from  the  woman  (who  so  suckled  the  infants)  if  her  intention  was 
wilfully  to  render  the  marriages  invalid.  And  wilful  intention  is  (to  be 
inferred)  when  the  woman  suckles  the  infant  (or  infants)  without  there 
being  any  necessity  for  the  suckling — the  infant  not  being  hungry  :  and  her 
word  shall  be  accepted  when  she  says,  "  I  had  no  wilful  intention  to  in- 
validate the  marriage."  And  if  the  woman  who  so  suckled  the  two  infants 
is  insane,  and  is,  moreover,  the  man's  wife  herself,  then  the  man  shall  not 
realise  from  her  what  he  has  been  obliged  to  pay  on  account  of  dower,  and 
the  insane  wife  herself  (whose  marriage  itself  was  avoided)  shall  be  entitled 
to  a  moiety  of  her  dower,  if  she  so  suckled  before  carnal  intercourse  was 
had  with  her  (because  by  the  act  of  suckling  she  became  the  mother  of  the 
man's  wife,  and,  therefore,  her  own  marriage  was  avoided  by  the  act ;  and 
if  she  is  not  insane,  then  she  shall  not  be  entitled  to  any  dower,  because 
her  marriage  became  cancelled  by  her  own  act) . 

And  so  also,  if  the  infant  wife  takes  into  her  mouth  the  teat  of  the 
adult  woman  (who  is  bis  wife),  who  is  asleep,  and  the  infant  sucks  her  milk, 
the  sleeping  woman  is  in  the  same  position  as  if  she  had  been  insane. 

And  if  a  man  (who  is  a  stranger)  draws  the  milk  of  an  adult  woman. 
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and  makes  the  two  infants  (who  are  co-wives  of  another  man)  drink  thereof, 
then  the  husband  shall  have  to  compensate  each  of  the  two  infants  (who  are 
his  wives)  to  the  extent  of  a  moiety  of  the  dower  of  each  of  them,  and  the 
husband  shall  then  realise  the  amounts  (he  has  been  so  obliged  to  pay) 
from  the  man  (the  stranger  referred  to  above),  if  the  latter  did  the  act  with 
wilful  intent  to  render  the  marriages  invalid ;  and  this  is  the  correct  rule, 

1630.  (630.)  And  if  a  man  marries  three  infants  (of  less  than  two 
and  a  half  years  of  age  each),  and  then  a  woman  comes  and  suckles  the 
babes  one  after  another,  or  she  suckles  two  together,  and  then  the  third : 
then  (in  both  cases)  the  first  two  shall  become  unlawful  to  the  husband ; 
because  the  husband  joined  (or  united)  two  sisters  in  marriage  (and  their 
marriages  become  void)  but  the  third  remains  his  wife,  because  she  became 
the  sister  of  the  first  two  after  their  marriage  had  been  rendered  invahd : 
^here  there  was  no  joining  together  of  two  or  more  sisters  in  marriage ; 
because  the  marriage  of  the  first  two  had  already  become  void  before  the 
third  wife  was  suckled  and  they  had  ceased  to  be  his  wives). 

« 

But  if  the  woman  suckles  one  of  the  three  at  first,  and  then  sucMea 
the  remaining  two  together,  all  three  shall  become  unlawful  to  hiin  because 
the  relationship  of  sisters  become  established  (in  the  three  infants) 
at  once. 

1531.  (631.)  And  if  a  man  marries  an  infant  (who  is  less  than  two 
and  a  half  years  of  age)  and  a  female  adult ;  and  the  adult  wife  suckles  the 
infant :  both  shall  become  separated  (because  he  joined  together  mother 
and  daughter  in  one  marriage)  and  there  shall  be  no  dower  for  the  adult 
woman  (provided  she  is  not  insane)  if  the  husband  has  had  no  carnal 
intercourse  with  her,  because  the  separation  was  the  result  of  an  act  pro- 
ceeding  from  herself ;  but  the  infant  shall  be  entitled  to  a  moiety  of  her  dower, 
because  she  became  separated  by  the  act  of  another,  and  the  husband  shall 
then  be  entitled  to  realise  the  amount  of  the  moiety  of  the  infantas  dower 
from  the  adult  wife,  if  the  latter  had  wilfully  intended  to  render  the  marriage 
invalid ;  but  if  she  had  no  wilful  intention,  the  husband  shall  not  be  entitled 
to  proceed  against  her.  And  after  this,  it  is  competent  to  the  husban  to 
marry  the  infant;  because  the  infant  became  the  daughter  of  his  wif'  th 
which  wife  he  has  not  had  intercourse  :  but  it  is  not  competent  to  .  to 
marry  the  adult  woman  under  any  circumstances  (whether  he  ha-  ad 
intercourse  with  her  or  not)  because  the  adult  woman  is  the  mothe:  '  lis 
wife  (the  infant,  and  the  wife's  mother  is  unlawful) ;  but  if  he  has  hr         'r- 


ON    FOSTERAGEj    OR    '^  REZA."  253 

course  with  the  adult  woman,  it  shall  not  be  competent  to  hira  even  to  marry 
the  infant  (because  the  daughter  becomes  unlawful  by  marriage  and  inter- 
course with  her  mother). 

1532.  (632.)  And  if  a  man  marries  an  adult  woman  (and  has  no 
intercourse  with  her)  and  three  infants,  and  the  adult  woman  suckles 
them  one  after  another,^or  she  suckles  one  and  afterwards  suckles  the 
other  two  together :  all  of  them  shall  become  unlawful  \  the  adult  woman 
and  the  infant  first  suckled  shall  become  unlawful,  because  they  became 
mother  and  daughter ;  and  the  other  two  shall  also  become  unlawful,  because 
they  became  sisters  and  are  joined  in  one  marriage ;  but  if  she  suckles 
two  of  them  together  and  then  suckles  the  third,  then  the  adult  woman  and 
the  first  two  shall  become  unlawful  (because  of  the  union  in  marriage  of  the 
mother  and  her  two  daughters) ;  but  the  third  shall  not  become  unlawful ; 
because  the  third  became  the  daughter  of  his  wife  after  the  wife  had  become 
separated,  and  before  carnal  intercourse  (because,  if  there  had  been  carnal 
intercourse  with  the  adult  wife,  then  the  daughter  would  become  unlawful 
by  marriage  plus  intercourse  with  the  mother). 

1533.  (633.)  And  if  a  man  marries  two  infants  (of  less  than  two  and 
a  half  years  of  age)  and  two  adult  women  (and  has  no  intercourse  with  the 
latter  two) ;  then  both  the  adult  women  (one  after  the  other)  suckle  one 
infant,  and  then,  afterwards,  they  (one  after  the  other)  suckle  the  other 
infant :  the  two  adult  women  and  the  first  infant  (i.e.,  the  infant  who  was 
suckled  by  the  two  adult  women  first),  shall  become  separated ;  the  adult 
woman  who  first  suckled  (the  first  infant)  shall  become  separated,  because 
she  by  suckling  the  infant  who  was  first  suckled  (by  the  two)  became 
mother  of  the  man's  wife  (the  infant),  and  therefore  the  marriage  of  that 
adult  woman  became  void ;  and  the  marriage  of  the  infant  who  was  first 
suckled  also  became  void  because  they  (the  first  adult  and  the  first  infant) 
have  become  united  in  one  marriage  (as  mother  and  daughter)  :  the  second 
adult  woman  (i.e.,  the  woman  who  suckled  the  second  time)  became  se- 
parated, because  by  suckling  the  first  infant,  that  adult  woman  became  the 
1  her  of  one  who  had  been  his  wife  ;  (that  is  to  say,  when  the  first  adult 
^  e  suckled  the  first  infant,  then  their  marriages  became  cancelled  instan- 
i  eously,  and  they  ceased  to  be  his  wives ;  then  when  the  second  adult 
^  3  suckled  the  first  infant,  whose  marriage  had  been  thus  dissolved,  then 
\  suckled  one  who  at  one  time  had  been  the  wife  of  the  husband,  and  she 
1     ame  the  mother  of  that  one  :  and  it  is  a  rule  that  the  mother  of  the 
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wife  is  unlawful,  whether  the  marriage  should  last  or  come  to  an  end,  and 
whether  there  might  be  sexual  intercourse  with  the  wife  or  not)  and  there* 
fore  the  marriage  of  that  adult  woman  became  void.  But  the  second 
minor  remains  his  wife,  because  she  became  the  daughter  of  his  wife  (t.e., 
became  the  daughter  of  his  two  adult  wives  who  had  suckled  her),  who 
had  become  separated  from  him  before  intercourse,  and  no  other  woman 
is  now  in  his  marriage  (so  that  there  is  no  union  in  marriage  of  two 
prohibited  women),  and  therefore  the  second  infant  is  not  unlawful :  (that  is, 
the  two  adult  wives  suckled  the  second  infant  at  a  time  when  they  had 
become  bain  or  separate  without  intercourse ;  thus  when  they  become  foster 
mothers  of  the  second  infant,  they  had  ceased  to  be  the  wives  of  the  husband, 
and  the  husband  had  no  intercourse  with  them;  therefore  this  case  is 
similar  to  the  one  where  a  man  marries  a  woman  and  becomes  separated 
from  her  without  having  had  intercourse ;  it  is  competent  to  him  to  marry 
her  daughter  after  separation.  See  Fatawai  Alumgiree,  Vol.  I.,  p.  488,  line 
20,  for  the  same  case,  with  other  illustrations.) 

1534.  (634.)  A  man  gives  his  Oomm-i-Wulud  in  marriage  to  hifl 
infant  slave  (less  than  thirty  months  old) ;  she  then  suckles  the  slave 
(her  husband)  with  her  milk,  being  the  milk  from  her  master  :  the  woman 
so  suckling  shall  become  unlawful  to  her  master  and  to  her  infant  husband  : 
she  becomes  unlawful  to  the  master  because  she  becomes  the  wife  of 
his  son  (because  the  infant  sucked  milk  which  was  in  her  from  her  master, 
and  therefore  became  his  foster  son),  and  therefore,  she  becomes  unlawful 
to  the  master  (so  that  the  master  cannot,  now  that  she  has  ceased  to  be 
the  infantas  wife,  have  intercourse  with  her  by  milk-i-yameen ;  and  he  cannot 
likewise,  after  emancipating  her,  marry  her) ;  and  she  becomes  unlawful 
to  her  infant  husband,  because  she  becomes  a  woman  with  whom  the  hus- 
band^s  father  (i.e.,  the  master  who  had  become  the  infant's  foster  father), 
had  carnal  intercourse,  and  because  she  became  the  mother  of  the  husband. 

1635.  (635.)  A  man  has  intercourse  with  a  woman  under  an  invalid 
(or  fasid)  marriage,  (and  a  separation  takes  place  between  them,  and  the 
woman  is  observing  her  Iddid  in  consequence  of  the  intercourse),  and  he  ^'  tn 
marries  an  infant ;  the  infant  is  then  suckled  by  the  mother  of  the  wife  (  it 
is,  the  mother  of  the  woman  with  whom  he  has  had  intercourse  in  an  ini?  d 
marriage) :  the  infant  becomes  separated,  because  she  becomes  the  sistei  >f 
the  woman  with  whom  he  has  had  intercourse  and  who  is  in  her  Iddut  (tha  b, 
the  marriage  with  the  adult  woman  is  fasidj  and  therefore,  if  separation     d 
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iakoD  place  before  intercourse,  no  Iddut  would  be  necessary ;  but  the 
husband  has  had  intercourse  in  the  invalid  marriage,  therefore,  by  reason  of 
the  intercourse,  the  Iddtd  on  the  woman  became  obligatory ;  and  after  the 
Iddut  had  become  obligatory  upon  the  adult  wife,  that  wife's  mother 
suckled  the  infant  wife,  who  thus  became  the  sister  of  the  adult  wife,  and 
thus  another  sister  became  the  man's  wife  before  the  expiry  of  the  Iddut  of 
the  first  sister)  :  therefore  the  marriage  of  the  infant  becomes  void. 

1536*  (636.)  A  man  marries  an  infant,  and  he  then  marries  the 
paternal  aunt  of  the  infant :  the  marriage  with  the  paternal  aunt  is  not 
valid :  then  if  the  mother  of  the  paternal  aunt  suckles  the  infant,  the 
infant  shall  not  become  unlawful  to  her  husband  (although  the  infant 
becomes  the  foster  sister  of  his  paternal  aunt)  because  the  n^arriage 
with  the  paternal  aunt  was  invalid :  and,  therefore,  the  husband  did  not 
unite  two  sisters  (in  a  valid  marriage). 

1537«  (637.)  A  man  marries  two  infants  (of  less  than  two  and  a  half 
years  of  age) ;  then  come  two  (strange)  women,  having  milk  from  one  and 
the  same  man  (different  from  the  husband  under  consideration),  and  one 
of  the  women  suckles  one  infant  and  the  other  woman  Suckles  the  other 
infant ;  (the  result  being  that  the  two  infants  become  half  sisters,  because 
the  milk  of  the  two  women  was  from  the  same  man)  and  the  two  infants 
shall  become  asparated  from  their  husband,  because  the  two  infants  become 
two  sisters  under  one  and  the  same  man  (that  is,  in  the  marriage  of  one 
and  the  same  man),  and  therefore  their  marriage  becomes  invalid  :  and  the 
two  women,  who  so  suckled,  shall  not  be  liable  to  pay  compensation  (or 
damages  on  account  of  the  half -dower  which  the  husband  shall  be  obliged  to 
pay  to  each  of  the  two  infant  wives)  although  they  might  have  wil- 
fully intended  to  cause  invalidity  of  the  marriages,  because  invalidity  in  the 
marriage  is  the  result  of  the  infants  becoming  sisters,  and  they  become 
sisters  (not  by  the  separate  act  of  only  one  of  the  women  who  suckled) 
but  by  the  joint  act  of  both  (the  women  who  suckled) ;  therefore,  in- 
validity was  not  obtained  by  the  act  of  any  single  woman  (of  the  two 
who  suckled)  in  particular  (and  each  is  responsible  for  her  own  act,  which 
alone,  without  the  part  which  the  other  took  in  it,  was  insufficient  to  produce 
invalidity  in  the  marriage ;  but  in  the  case  where  the  husband's  two  wives, 
as  in  paragraph  633,  suckle ,  each  an  infant  wife,  the  act  of  each  was 
sufficient  to  cause  invalidity  without  waiting  for  the  act  of  the  other),  and 
therefore,  there  is  no  liability  to  damages  (against  any  one  of  them ;  but  if 
one  and  the  same  woman  had  suckled  the  infant  wives ;  then  she  would  have 
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been  Kable  to  damages) :  just  as  when  a  man,  when  he  is  afflicted  with  a 
mortal  disease,  says  to  his  two  wives,  ^^  If  you  both  enter  this  houser  then 
you  are  thrice  divorced  ^^ ;  and  if  they  both  enter  (the  bouse)  they  shall 
both  become  divorced,  but  they  shall  not  be  deprived  of  inheritance,  be- 
cause the  happening  of  the  divorce  was  the  result  of  the  act  of  both  of 
them,  and  not  the  result  of  the  act  of  one  of  them :  (the  similarity  lies  in 
the  question  whether  they  would  be  deprived  of  inheritance,  and  for  that 
purpose  the  case  is  supposed  to  be  one  in  which  the  man  is  afflicled  with 
a  mortal  disease,  and  the  divorce  is  such  that  both  wives  should  jointly  do 
an  act  in  order  that  the  divorce  may  be  caused,  and  is  not  such  that  the 
act  of  one  of  them  could  bring  about  its  accomplishment). 

And  if  the  two  adult  women  have  milk  from  the  husband  of  the  two 
infants  (who  are  his  wives),  and  the  rest  of  the  case  is  as  above  stated  (that  is, 
one  adult  woman  suckles  one  infant  wife  and  the  other  adult  woman 
suckles  the  other  infant  wife)  :  then  it  is  said,  in  some  places  (that  is,  in 
some  works  of  authority),  that  (even  in  this  case)  the  two  adult  women  shall 
not  be  liable  to  damages ;  because  the  invalidity  of  the  marris0ge  cannot  be 
attributed  to  th^  act  of  any  one  of  them  in  particular  (because  the  act  of 
a  single  woman  could  not  render  the  two  infants  half-sisters) ;  but  this 
view  is  founded  on  a  mistake,  because  in  this  case  the  cause  of  the  invalidity 
of  the  marriages  of  the  two  infants,  is  the  becoming  of  the  two  infants 
the  daughters  of  their  husband,  and  the  cause  of  the  invalidity  of  the 
marriages  of  the  two  infants  is  not  their  becoming  sisters  to  each  other : 
therefore  each  of  the  adult  women  become  individually  the  cause  of  the 
invalidity  of  the  marriage  of  that  infant,  whom  that  adult  woman  suckles 
(and,  therefore,  each  shall  be  liable  to  damages). 

1538.  (638.)  A  man  marries  a  woman  :  then  another  woman  comes 
and  gives  evidence  that  she  {i.e.,  that  other  woman),  had  suckled  both  of 
them  (i.e.,  both  who  are  now  husband  and  wife)  :  the  unlawfulness  shall 
not  be  established  by  her  word  (alone)  although  she  might  be  an  upright 
{Adil)  woman ;  but  if  the  man  were  to  refrain  from  her  (his  wife)  it 
would  be  better :  and  Malik,  on  whom  be  peace,  says,  that  unlawfulness 
shall  be  established  by  the  evidence  of  a  sole  woman ;  because  the  l_ 
fulness  (by  reason  of  fosterage)  is  a  matter  of  conscience  {Dyanut,  or  -  t 
of  God,  as  contradistinguished  from  matters  affecting  the  rights  of  pe  >, 
or  Hookooh-i-lhad) ,  and  the  unlawfulness  shall,  therefore,  be  establish'  f 
the  word  of  a  single  individual ;  just  as  when  a  person  purchases  mea*  1 
an  upright  man  informs  him  that  the  animal  was  slaughtered  by  a  If •  e 

(infidel,  or  fire-worshipper),  the  meat  shall  be  unlawful  to  him. 
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Bat  we  are  conyinced  of  the  absence  of  uiJawf alness  (on  account 
of  the  evidence  of  the  sole  woman)  becanse  the  evidence  of  the  sole 
woman  is  evidence  which  relates  to  the  forfeiture  (Zawal)  of  the  right  of 
ownership  of  marriage  (or  Milk'i^Nikah) ;  and  therefore  the  unlawfulness 
shall  not  be  established  (by  the  evidence  of  a  sole  woman^  the  matter  under 
GonBideration  being  thus  shewn  to  be  of  a  nature,  which  is  not  solely  con- 
fined to  Dyan/utj  but  it  relates  also  to  the  Hookook-i-lbad) ;  in  the  same  way 
as  when  a  single  individual  gives  evidence  of  divorce  (then  the  divorce  shall 
not  be  established  by  that  evidence).  And  if  two  women,  or  one  righteous 
Inan,  gives  evidence  of  this  (the  fact  of  suckling) ;  then,  similarly,  the  unlaw- 
fulness shall  not  be  established  :  and  so  also,  if  four  women  give  evidence 
(the  unlawfulness  shall  not  be  established).     And  Shafei,  on  whom  be  peace, 

m 

says,  that  separation  shall  be  effected  between  husband  and  wife  (in  the 
case  aforesaid,  which  relates  to  fosterage)  by  the  evidence  of  four  (women)  : 
and  just  as,  after  marriage,  separation  shall  not  be  caused  between  husband 
and  wife,  and  unlawfulness  shall  not  be  established,  by  the  evidence  of  four 
women,  so  alft>  before  marriage  (unlawfulness  shall  not  be  established  by 
the  evidence  of  four  women,  who  might  depose  to  the  fact  ^f  suckling). 

1639.  (639.)  And  if  a  man  intends  to  propose  to  a  woman  (for 
marriage),  and  then  a  (different)  woman  gives  evidence  (that  is,  declares  to 
the  man  himself,  or  to  others)  before  marriage,  that  she  had  suckled  both  of 
them,  then  the  man  shall  be  entitled  to  falsify  her  (that  is,  to  disregard 
what  she  says,  because  the  statement  of  one  witness  is  not  fit  to  be  acted 
on)  in  the  same  way  as  if  the  woman  (who  pretends  to  have  suckled  both 
of  them)  should  give  evidence  (of  the  fact  of  suckling)  after  marriage. 

1640-  (640.)  And  if  two  righteous  men,  or  one  man  and  two  women 
give  evidence  before  the  husband  and  the  wife,  after  marriage,  it  shall  not 
be  competent  to  the  wife  to  remain  with  the  husband,  because,  this  evidence, 
if  given  before  the  Kazee,  shall  establish  fosterage,  and  so  also  (shall  such 
evidence  establisK  fosterage)  if  it  is  given  before  the  husband  and  the  wife. 

1641.  (641.)  When  a  man  admits  in  favor  of  a  woman  (i.e.,  as  re- 
g  *.,  a  woman),  that  she  is  his  sister  by  fosterage,  but  he  does  not  insist 
o  ie  admission,  it  shall  be  competent  to  him  to  marry  her ;  but  if  he  insists 
o  Ae  admission,  it  shall  not  be  competent  to  him  to  marry  her.  And  if, 
a  )r  marriage,  he  makes  an  admission  to  that  effect,  but  does  not  insist  on 
h  admission,  separation  shall  not  be  effected  between  them ;  but  if  he 
ii  ts  on  his  admission,  then  separation  shall  be  effected  between  them. 
33 
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And  80  also^  if^  before  marriage^  the  woman  makes  an  admission  (of 
fosterage  with  a  man)  but  does  not  insist  on  ber  admission^  it  shall  be 
competent  to  her  to  give  herself  in  marriage  to  the  man :  so  that  if  she 
makes  an  admission  to  that  effect  without  insisting  on  the  admission^  and 
does  not  falsify  herself  {i.e.,  does  not  say  I  made  the  admission  falsely), 
until  she  gives  herself  in  marriage  to  him^  her  marriage  shall  be  valid, 
because  marrying  before  insisting  on  the  admission  and  before  retracting 
the  admission  (in  express  words),  is  equivalent  to  retracting  her  admis- 
sion :  and  verily,  all  this  has  already  been  discussed  in  the  section  relating 
to  women  who  are  forbidden.     (See  paragraphs  334  and  335). 

And  if  a  woman,  after  marriage,  says,  "  Verily,  I  used  to  admit  before 
marriage  that  he  was  my  brother  by  fosterage,  and  verily  do  I  say  that 
what  I  admitted  was  right,  when  I  made  the  admission  regarding  the  same, 
and  therefore  the  marriage  is  not  valid :  ^'  separation  shall  not  be  effected 
between  them. 

But  if,  similar  to  the  admission  of  the  woman,  the  husband  after 
marriage  admits  and  says,  "  I  used  to  admit  before  marriag9  that  she  was 
my  sister  by  fosterage,  and  I  say  that  the  admission  was  right :  ^'  then  the 
Kazee  shall  effect  a  separation  between  them ;  because  if  the  woman,  after 
marriage,  admits  that  the  husband  is  her  brother  by  fosterage,  and 
insists  on  her  admission,  her  word  shall  not  be  accepted  to  the  detriment 
of  the  husband,  and  separation  shall  not  be  effected  between  them ;  and 
BO  also  (separation  shall  not  be  effected)  when  she  refers  her  admission  to 
a  point  of  time  before  the  marriage  (saying,  "  I  used  to  admit  that  he  was 
my  brother  by  fosterage,  and  I  still  insist  on  the  admission ;  '^)  but  if  the 
husband  makes  the  admission  after  marriage  and  insists  on  his  admission, 
separation  shall  be  effected  between  them ;  so  also  (separation  shall  be 
effected)  if  he  refers  his  admission  to  a  point  of  time  before  the  marriage 
(the  woman's  admission  after  marriage  having  no  effect,  because  the  object 
is  to  defeat  the  husband's  right  of  enjoyment ;  but  the  husband's  admission 
is  against  his  own  right,  and  therefore  it  is  relevant,  and  shall  be  accepted). 


Section  II. 

ON  HIZANUT  OR  THE  RIGHT  TO  BRING  UP  (TURBEEUT)        ^ 
INFANT.    (SEE  RUDDOOL  MOOHTAR,  Vol.  2,  p.  1042). 

1542.     (642.)     Of  all  persons  who  have  a  right  to  the  Hizanut       a 
minor,  the   person  who  has  the  best  title  is  the  minor's    (own)    mo      r. 
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whether  during  the  subsistence  of  her  marriage  (with  her  husband^  who 
is  the. minor's  father)  or  after  separation. 

Then,  if  the  mother  dies  or  marries  another  husband,  the  next  best  is 
the  mother's  mother :  and  if  she  (the  grandmother)  dies  or  marries,  then 
the  father's  mother :  and  if  she  dies  or  marries,  then  the  sister  by  the 
same  father  and  mother :  and  if  she  dies  or  marries,  then  the  sister  by  the 
same  mother  only :  and  if  she  dies  or  marries,  then  the  daughter  of  the 
sister  by  the  same  father  and  mother :  and  if  she  dies  or  marries,  then  the 
daughter  of  the  sister  by  the  same  mother  only.  There  is  no  difference  in 
the  traditions  regarding  the  order  of  all  these  (just  stated). 

1543-  (643.)  And  after  these,  the  traditions  have  differed  regarding 
the  right  of  the  maternal  aunt  (that  is,  the  mother's  sister)  and  sister  by 
the  same  father  only :  and  according  to  the  tradition,  reported  in  the  "Book 
on  Marriage  "  (probably  in  the  work  of  Mahomed),  but  whose  work  is  really 
meant  nobody  seems  to  know,  because  I  have  consulted  various  authorities 
and  the  same  expression,  namely,  "  Book  on  Marriage"  without  any  refer- 
ence occurs  in  all  of  them,  a  sister  by  the  same  father  only  is  superior  to 
the  maternal  aunt :  and  according  to  the  tradition  reported  in  the  "  Book 
on  Divorce  "  the  maternal  aunt  is  preferable. 

1644.  (644.)  And  the  daughters  of  sisters  (of  all  the  three  kinds) 
are  pref  erable^  to  the  daughters  of  brothers  (of  all  the  three  kinds  respec- 
tively). And  the  daughters  of  sisters  by  the  same  father  and  mother  or 
of  sisters  by  the  same  mother  only  are  superior  to  the  maternal  aunts 
according  to  all  the  (three)  Imams.  And  traditions  have  differed  regard- 
ing (the  rule  of)  preference  between  the  daughter  of  the  sister  by  the  same 
f  atlier  only  and  the  maternal  aunt :  and  the  correct  rule  is  that  the  mater- 
nal aunt  is  to  be  preferred. 

1545.  (645.)  And  amongst  the  maternal  aunts,  the  first  is  the  mater- 
nal aunt  by  the  same  father  and  mother  (i.e.,  mother's  full  sister) ;  then 
the  maternal  aunt  by  the  same  mother  only ;  then  the  maternal  aunt  by  the 
same  father  only. 

1646.  (646.)  And  the  daughters  of  brothers  are  superior  to  the 
father's  sisters :  and  the  order  in  the  father's  sisters  is  similar  to  what  we 
have  stated  in  regard  to  maternal  aunts. 

1547.  (647.)  And  there  is  no  right  in  the  female  slave,  or  in  the 
OoTfim-i-Wulud,  in  regard  to  the  Hizanut  of  a  minor  (that  is,  if  the  master 
begets  a  child  on  his  female  slave,  then  she  being  a  mere  slave  is  not  enti- 
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1655.  (655.)  And  if  the  husband  and  wife  (who  are  the  parents  of 
the  infant)  differ  in  regard  to  the  age  of  the  child  (son),  the  mother  saying, 
'*  The  son  is  six  years  of  age,  and  I  have  the  superior  right  to  control  the 
child ; ''  and  the  father  saying,  ^'Tho  son  is  seven  years  of  age,  and  I  have  the 
superior  right  as  regards  his  custody ;"  then  the  Kazee  shall  not  put  either 
of  them  upon  oath,  but  he  shall  look  at  the  boy,  and  if  he  sees  him  able  to 
take  care  of  himself,  without  the  assistance  of  the  mother,  so  that  he  can 
take  his  meals  himself,  and  can  dress  himself,  and  can  take  water  himself, 
the  Kazee  shall  assign  him  to  his  father ;  but  if  not,  then  not ;  because  (the 
reason  why  the  Kazee  shall  not  put  the  parties  on  their  oath  being  that) 
the  Kazee  is  himself  able  to  ascertain  that  which  renders  void  (i.e.,  what 
puts  an  end  to)  the  right  of  the  mother,  and,  that  is,  the  circumstance  that 
the  minor  can  take  care  of  himself. 

1566.  (656.)  And  when  a  man  has  made  Khoola  (a  form  of  divorce) 
with  his  wife,  and  he  has  by  her  a  daughter  of  eleven  years  of  age,  and  the 
mother  retains  (the  custody  of)  the  daughter  to  herself,  and  the  mother  is 
alw^eys  in  the  habit  of  going  out  of  the  house  at  all  times,  and  leaves  the 
daughter  to  herself  (without  charging  anybody  to  look  after  her)  :  then 
the  father  shall  be  entitled  to  take  the  daughter  (in  his  custody) ;  because 
the  father  is  entitled  to  take  the  daughter  when  she  has  reached  the  age  of 
desire  (or  passion) ;  and  in  consequence  of  the  evil  times  i^iis  tradition  is 
(the  one)  fit  to  be  relied  on  (that  is,  the  rule  thus  laid  down  that  the 
father  can  take  the  daughter  in  his  custody  after  she  has  attained  the  age 
of  desire,  even  before  she  has  reached  her  puberty,  or  got  her  menses, 
is  to  be  acted  on  with  greater  preference  than  the  rule  which  allows  the 
daughter  to  remain  in  the  custody  of  the  mother  until  the  daughter  reaches 
the  age  of  puberty,  or  gets  her  menses). 

1557.  (657.)  And  when  the  girl  has  reached  the  age  of  eleven  years, 
then  she  attains  the  age  of  desire  (or  passion),  according  to  all  the  (three) 
Imams. 

1558.  (658.)  A  female  infant  has  a  father  who  is  indigent,  and  a 
paternal  aunt  (or  father's  sister)  who  is  in  affluent  circumstances;  the  'dr 
temal  aunt  (or  father's  sister)  is  desirous  of  bringing  up  the  infant  *  h 
her  own  property  (i.e.,  at  her  own  expense),  without  any  considen.,  in 
{Mujjanun)f  and  she  does  not  prevent  the  mother  of  the  child  from  hav  g 
access  to  the  child,  and  the  mother  refuses  all  this  (that  is,  she  d  » 
not  consent  to  the  child  being  brought  up  and  maintained  by  the  chi    's 
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f ather^s  sister),  and  demands  the  hire  and  maintenance  (of  the  infant) 
from  the  father  :  then  the  learned  lawyers  have  difEered  in  this  matter  ; 
but  the  correct  rule  is,  that  the  Kazee  shall  ask  the  mother  either  to  keep 
the  child  to  herself  without  hire,  or  to  give  the  child  to  the  f  ather's'sisten 

1659.  (659.)  And  when  a  woman  abstains  from  keeping  the  child 
(that  is,  when  she  does  not  retain  the  custody  of  the  child),  and  she  has  no 
husband,  then  the  learned  lawyers  have  difEered  in  this  matter  :  the  law- 
yer Aboo  Jafer,  on  whom  be  peace,  and  the  lawyer  Aboo  Leith,  have  said, 
that  the  mother  shall  be  compelled  to  keep  the  child  with  her,  but  our 
Mashaikha  (that  is,  those  lawyers  who  have  not  seen  Aboo  Haneefa),  have 
said  that  she  shall  not  be  so  compelled  to  do  so. 

1560.  (660.)  A  woman  takes  an  oath  in  the  Persian  language,  saying> 
"  If  I  keep  the  child  this  night  (then,  &c.)  ; ''  and  another  woman  comes 
and  puts  the  child  in  the  cradle  and  detainer  the  child  there,  but  the  oath- 
taker  suckles  the  child  (without  touching  the  child)  :  the  learned  lawyers 
have  held  that  she  shall  (be  held  to)  have  broken  her  oath  (and  forsworn 
herself)  because  the  detention  by  her  of  the  child  is  effected  by  her  sucSling 
it  (and  she,  by  suckling  it,  detained  it,  and  therefore  violated  her  oath). 

1661.  (661.)  When  the  maternal  aunt  (or  mother^s  sister)  of  the 
female  minor  refuses  to  keep  the  female  child  and  look  after  her,  (the  infant 
having  no  other  person  possessing  a  right  of  HizantCt  superior  to  that  of  the 
maternal  aunt) :  the  lawyer  Aboo  Jafer,  and  the  lawyer  Aboo  Leith,  on 
whom  be  peace,  have  said  that  she  shall  be  compelled  (that  is,  in  case  the 
maternal  aunt  is  the  only  near  guardian) ;  but  the  correct  rule  is  that  she 
shall  not  be  compelled  (and  tlje  inAnt  shall  be  reared  and  brought  up  from 
the  Byet-ool  Mai),  because  when,  according  to  the  correct  rule,  the  mother 
shall  not  be  compelled  (in  case  of  her  refusal  to  bring  up  the  infant),  then 
it  is  much  more  befitting  that  the  mother^s  sister  shall  not  be  compelled. 

1662.  (662.)  A  woman  goes  out  of  her  house,  leaving  her  infant  boy 
in  the  cradle,  and  the  cradle  falls  and  the  infant  dies  :  she  incurs  no 
liability ;  because  she  did  not  do  an  act  (to  bring  about  the  inf aiit^s  death) 

bud  shall  not,  therefore,  be  liable  in  damages ;  in  the  same  way  as  if  she  goes 
ut  of  her  house,  and  a  thief  comes  and  steals  whatever  is  in  the  house,  she 
lall  not  be  liable  in  damages  (either  in  favor  of  the  husband,  or  whoever 
wned  the  house). 

1663.  (663.)     When  a  girl  reaches  the  position  of  a  woman   (i.e.,  at- 
wns  her  puberty),  then,  if  she  is  a  virgin  (one  who  has  not  been  married). 
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the  father  is  entitled  to  attach  her  {i.e,,  to  protect  her)  to  his  person ;  bat 
if  she  is  a  Syeeba  (that  is,  one  who  has  been  married),  then  he  is  not  entitled 
to  do  so,  unless  she  (the  Syeeba)  is  not  safe  {Mamoon)  as  regards  her 
person, 

1664  (664.)  And  when  a  boy  has  reached  understanding,  and  his 
opinion  has  become  formed,  and  he  no  longer  requires  the  assistance  of  his 
father  (in  regard  to  his  means  of  livelihood),  then  shall  not  be  necessary  to 
the  father  to  attach  the  boy  to  his  person  (i.e.,  to  keep  him  under  his  protec* 
tion)  unless  the  boy  is  not  safe  as  regards  his  person ;  and  in  that  case  it  is 
open  to  him  to  attach  the  boy  to  his  person  (that  is,  to  keep  him  under 
his  protection) ;  but  the  father  is  not  bound  to  maintain  him  unless  by  way 
of  grace. 


CHAPTER  VIII. 

Section  I. 

ON  NTJFKA,  OR  MAINTENANCE. 

1566.  (665.)  (JVb^e.— See  Ruddool  Moohtar,  Vol.  2,  p.  1059.  Nufka, 
according  to  the  dictionary,  means  what  a  man  expends  on  his  f amily^  or 
Ayal :  in  Shera,  it  means  food,  clothing,  and  lodging.) 

Maintenance  relates  to  (or  is  the  result  of)  certain  things  :  one  of 
which  is  the  fact  of  being  a  wife  accompanied  with  detention  (Ihtibda), 

Therefore  a  man  is  liable  for  the  maintenance  of  his  wife,  whether  she 
is  a  Moslem,  or  ^  Zimmee,  poor  or  rich ;  j^^hether  the  husband  has  had  in- 
tercourse with  her  or  not :  whether  the  woman  is  an  adult,  or  such  a  minor 
that  with  one  like  her  carnal  intercourse  could  be  had ;  but  if  the  minor 
is  such  that  intercourse  could  not  be  had  with  her,  then  she  is  not  entitled 
to  maintenance. 

1666.     (666.)    And  if  the  woman  whom  a  man  has  married  is  the  slave- 
girl  of  another,  then  if  she  has  a  separate  room  (or  residence)  assigned  to 
her  by  her  master,  she  is  entitled  to  maintenance  (from  her  husband,  be- 
cause having  a  separate  room  for  herself  from  her  master,  and  the  hi_. 
lives  in  that  room  with  her,  she  is  detained  by  the  husband) ;   if  , 

then  not. 

And  so  also  the  Moodubbura  or  the  Oomm-i-Wuhid  (if  she  *-«« 
given  in  marriage  by  the  master  to  another  man,  the  latter  is  b'^" 
maintain  her,  if  the  master  has  assigned  a  separate  room). 
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1B67.  (667.)  Afisigmnent  of  a  separate  residence  (by  the  master  to  the 
female  slave,  tubweeut)  means  that  the  master  should  assign  a  retiring 
place  to  the  female  slave  and  her  hijsband,  without  the  master  calling  for 
the  services  of  the  female  slave. 

1668*  (668.)  And  if  the  master  has  assigned  a  separate  residence 
to  the  female  slave  (which  means  that  he  should  not  seek  for  her  services), 
but  it  afterwards  occurs  to  him  to  use  her  services,  he  shall  be  entitled  to 
do  so  (but  the  husband  of  the  female  slave  shall  then  no  longer  be  liable 
to  maintain  her). 

1568.  (669.)  But  if  the  master  has  assigned  a  separate  residence  to 
tiiie  female  slave  (and  the  husband  remains  with  her),  and  she,  at  times, 
of  ber  own  accord,  without  being  asked  by  the  master,  goes  to  the  master 
and  serves  him,  then  her  right  to  be  maintained  by  her  husband  shall 
not  cease. 

1570.  (670.)  And  a  female  MooTcatubay  if  she  marries  with  her  mas- 
ter's permission,  is  like  a  free  woman  (in  regard  to  her  right  of  mainte- 
nance), and  her  right  to  be  maintained  by  her  husband  does  not  depend  on 
the  assignment  by  her  master  of  a  separate  residence  to  her  (but,  on  the^ 
contrary,  she  can,  after  marriage,  at  once  go  to  her  husband,  and  the  master 
cannot  say,  " I  will  give  you  a  separate  residence  at  my  house).'' 

187L  (671.)  And  when  a  male  slave  marries  a  woman  with  the  per- 
mission of  his  master,  he  (the  husband)  is  bound  to  maintain  her,  so  that  he 
will  be  sold  on  account  of  the  maintenance  once,  and  then  again  (that  is, 
he  can  be  sold  as  many  times  as  will  suffice  to  raise  a  sufficient  amount 
for  the  maintenance  which  has  been  decreed,  and  so  on,  for  another  and  a 
subsequent  decree  for  maintenance ;  the  purchaser  purchasing  a  '  bag  of 
wind,'  as  he  must  know  what  the  law  of  maintenance  in  regard  to  a 
slave  is).  • 

1572.  (672.)  And  there  is  no  maintenance  for  a  sick  wife  if  she  has  not 
been  sent  to  her  husband's  home ;  but  if  she  has  been  sent  to  her  husband's 
home,  the  learned  lawyers  have  said,  that  she  shall  be  entitled  to  mainte- 
n  ice ;  but  it  is  reported  from  Aboo  Yusoof ,  on  whom  be  peace,  that  she  shall 
n  be  entitled  to  maintenance  (even  if  she  has  been  sent  to  her  husband's 
h    le)  if  she  has  not  strength  (enough)  for  carnal  intercourse. 

573.     (673.)    And  when  the  woman  has  been  sent  to  her  husband's 
h     »,  when  she  is  in  health,  but  she  falls  sick  in  her  husband's  home,  so 
tl    J  she  cannot  bear  carnal  intercourse,  then,  if  the  husband  has  (already 
84 
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before  hel*  sickness)  had  sexual  ititercaarse  with  her^  Bh6  shall  be  eiititied  to 
maintenance^  because  a  woman  cannot  be  secure  against  disease  for  the' 
whole  of  her  lifetime ;  but  if  the  husband  has  had  no  intercourse  with  the 
woman^  and  she  falls  sick  (in  the  husband's  home^  where  she  has  been  sent^ 
because  without  coming  to  his  home  no  question  of  her  maintenanoe  arises) 
so  that  she  cannot  bear  sexual  intercourse^  then  she  is  not  entitled  to  main- 
tenance. And  if  a  woman  has  fainted  for  a  long  time,  then  she  is  to  be 
dealt  with  as  a  sick  woman  (that  is,  if  the  husband  has  not  had  intercourse 
¥rith  her,  and  she  comes  to  her  husband's  house  and  faints  for  a  long  time^ 
then  she  must  be  dealt  with  as  a  sick  woman). 

1674.  (674.)  And  if  the  husband  has  intercaurse  with  the  wife  in 
her  own  house,  and  she  then  falls  sick  of  a  disease,  so  that  she  is  not  able 
to  bear  intercourse,  and  then  she  goes  to  her  husband's  house  whilst  she  is 
sick,  and  in  such  a  condition ;  then  the  husband  has  the  option,  if  he  likes, 
to  retain  her  (in  his  house),  and  in  this  case  he  shall  be«^bound  to  maiutaia 
her ;  and  if  he  likes,  he  majr  send  her  back  to  her  home,  in  which  case  -he 
shall  not  be  liable  to  her  maintenance. 

And  so  also  as  regards  a  minor  wife  (who  is  not  fit  for  intercourse  ; 
she  might  be  retained,  with  liability  for  maintenance,  or  sent  back ;  in 
which  case  there  shaU  be  no  such  liability). 

The  learned  lawyers  have  held  that  there  is  no  liability  for  maintenance 
against  the  husband  in  faypur  of  the  sick  wife  in  his  house,  and  in  favour  of 
the  minor  wife  who  is  not  able  to  suffer  sexual  intercourse,  except  when  the 
husband  is  in  a  position,  notwithstanding  the  disease  (and  the  minority)  to 
be  profited  from  her  in  any  way  (such  as  by  kiss,  touch,  &c.),  but  if  he  is 
not  in  such  a  position,  she  is  not  entitled  to  maintenance. 

1576.  (675.)  And  if  the  wife  gets  sick  in  the  house  of  her  husband^ 
after  sexual  intercourse,  and  then  goes  to  her  father's  house,  then  the  learn- 
ed lavryers  have  said  that  if  she  is  in  such  a  conditioli  that  it  is  possible  for 
her  to  return  to  her  husband's  house  in  a  Mohafa  (palkee),  or  the  like, 
and  does  not  go  (to  the  husband's  house  in  spite  of  it),  she  is  not  entitled  to 
maintenance ;  but  if  it  is  not  possible  for  her  to  move  about  (so  as  to  bA 
able  to  go  to  her  husband,  as  stated  above)  then  she  is  entitled  to  ur 
tenance. 

1676.     (676.)    And  a  minor  husband  is  liable  to  maintain  his  au 
wife  :  but  if  both  the  husband  and  wife  are  minors,  so   that  they   are 
able  to  have  sexual  intercourse,  then  the  wife  is  not  entitled  to  maintenai 
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1B77-  (677.)  And  if  the  wife  is  adult^  and  the  minor  husband  has  no 
property^  then  the  father  of  the  minor  husband  is  not  bound  to  maintain 
his  son^s  wife :  but  the  father  should  borrow,  as  against  the  son  (and  main- 
tain his  son's  adult  wife),  and  then  realise  the  amount  from  the  son  when 
the  latter  is  in  prosperous  circumstances. 

1678.  (078.)  And  the  maintenance  which  the  husband  is  under 
obligation  (to  provide  for  his  wife)  is  food  and  dress  (or  clothing),  and  lodg- 
ing :  as  regards  food,  the  same  consists  of  flour  and  water,  fuel,  and 
ssblt  and  oil :  and  if  the  woman  says,  "  I  will  not  cook,"  and, ''  I  will  not 
prepare  bread,''  then,  it  is  said  (probably  by  Mahomed)  in  the  book  (in  his 
work,  probably  called  the  Mubsoot),  she  shall  not  be  compelled  to  cook  and 
to  prepare  bread,  and  it  shall  be  incumbent  on  the  husband  to  provide  for 
ker  prepared  victuals  (or  food),  or  to  provide  her  with  a  person  who  is  able 
to  cook  and  to  prepare  bread  :  and  the  husband  should  make  a  distinction 
between  the  wife  and  the  servant-girl  (provided  by  him  as  aforesaid,  as 
regards  the  quality  of  the  food,  &c.,.to  be  provided  for  both). 

1679.  (679.)  And  if  the  servant-girl  of  the  wife  is  unable  to  cook 
or  prepare  bread,  then  the  servant-girl  is  not  entitled  to  maintenance  as 
against  the  husband  of  the  wife,  because  the  maintenance  of  the  servant 
is  the  consideration  for  services,  and  when  the  servant  renders  no  service, 
she  is  not  entitled  to  maintenance  :  but  the  maintenance  of  the  wife  is  the 
consideration  for  her  being  detained,  and  she  is  detained  for  the  rights  of 
the  husband,  and  she  is  therefore  entitled  to  maintenance  against  the  hus- 
band (whether  she  cooks,  or  does  any  service  or  not). 

1680.  (680.)  And  the  lawyer  Aboo  Leith,  on  whom  be  peace,  says,  if 
the  wife  does  not  cook  and  prepiebre  bread,  then  the  husband  is  bound  to 
provide  her  with  cooked  victuals  only  when  she  is  the  daughter  of  respect- 
able persons,  and  did  not  herself  work  in  her  own  family,  or  if  not  being 
the  daughter  of  respectable  persons,  she  has  some  reason  (i.e.,  she  is 
afflicted  with  sickness),  for  which  she  is  not  able  to  cook  and  prepare  bread  ; 
but  if  this  is  not  the  case  (i.e.,  if  she  is  not  of  such  a  respectable  family, 
or  is  not  afflicted  with  sickness)  then  the  husband  is  not  bound  here  to  provide 
her  with  prepared  victuals. 

1581.  (681.)  And  there  is  no  amount  fixed  (as  regards  quantity  of 
food  to  be  supplied),  on  account  of  maintenance,  according  to  us  (the 
Hanifites)^  and  what  is  obligatory  on  the  husband  is  a  sufficiency  of 
maintenance  with  propriety  (or  decency,  maroof,  i.e.,-  without  extravagance 
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and  superfloiiy^  or  niggardliness  and  stint) ;  and  what  is  a  sufficiency  of 
maintenance  differs  according  to  difference  of  time  and  place  (that  is,  a 
female  might  eat  less  when  a  girl,  but  more  as  she  grows  np ;  so  also 
change  of  place  might  bring  on  an  increase  of  appetite). 

1582.  (682.)  And  in  the  same  way  as  the  husband  is  liable  to  pro* 
vide  a  sufficiency  of  bread,  so  also  is  he  liable  to  provide  a  gufficiency  of 
meat ;  because,  according  to  habit  bread  cannot  be  eaten  unless  accom- 
panied with  meat. 

1683.  (683.)  The  learned  lawyers  have  thus  explained  the  words 
of  God  to  the  effect,  "(Give)  the  average  (or  medium)  of  what  you 
feed  your  family  with.'*  (See  paragraph  173,  text  No.  169,  of  the 
Koran) : — ^That  the  best  food  which  a  man  might  provide  for  his  family  is 
bread  and  meat ;  and  the  medium  of  what  a  man  might  provide  for  his 
family  is  bread  and  olive  (oil) ;  and  the  lowest  (t.6.,  the  poorest  or  the 
meanest)  food  which  a  man  might  provide  for  his  family  is  bread  and  milk. 

But  as  to  oil,  it  is  necessary  to  provide  the  same,  especially  in  hot 
countries. 

1684.  (684.)  And  all  this  is  according  to  the  practice  (or  Oorf,  i.e., 
habit  and  custom)  of  the  Arabs,  But,  according  to  our  practice,  the 
maintenance  of  the  wife  differs  according  to  the  difference  in  the  circum- 
stances of  the  people  (i.e.,  the  circumstance  of  poverty  asd  riches),  and 
the  difference  in  times  (i.e.,  cold  weather  and  hot  weather). 

1686.  (685.)  And  maintenance  shall  not  be  measured  in  dirhems  (that 
is,  what  is  required  is  a  sufficiency  as  aforestated,  and  maintenance  shall 
not  be  estimated  and  fixed  in  money  ;  because  if  reckoned  in  money,  the 
amount  might  be  more  or  less)  :  and  Shaf ei,  on  whom  be  peace,  says,  main- 
tenance is  fixed  in  regard  to  a  rich  person  (that  is,  when  the  husband  is  in 
affluent  circumstances)  at  (haK  of  a  Scui  or)  two  Moods  (a  sort  of  measure, 
consisting  of  one  and  one-third,  or  two  Butuls)  and  in  regard  to  a  person  of 
ordinary  (or  medium  and  moderate)  means  at  one  and  a-half  Moods ;  and  in 
regard  to  a  person  in  want  (or  in  indigent  circumstances),  at  one  Mood :  but 
this  view  is  not  correct ;  because  what  is  necessary  on  account  of  u  '  '  i- 
nance  is  a  sufficiency,  and  what  is  a  sufficiency  differs  with  the  diff*  e 
of  individuals  and  times  {e.g.,  a  particular  woman  may  eat  a  small  i- 

tity,  another  a  larger  quantity,  and  so  also  the  difference  in  the  f*""-     |, 
{Note. — A  Baa  is  said  to  be  equal  to  between  four  and  a  qua  d 

four  and  a  half  seer^). 
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1686.  (686.)  But  as  regards  dress.  Mahomed^  on  whom  be  peace^ 
says^  in  bis  bqok^  ''And  dress  is  fixed  at  two  shirts  and  two  head  hair-bands, 
and  one  sheet,  everj  year;''  and  there  is  a  difference  of  opinion  as  to 
what  is  meant  hy  <  sheet :  ^  some  have  said  that  the  '  sheet '  is  a  coTer- 
ing  which  the  woman  puts  on  when  she  is  going  oat ;  whilst  others  have  said 
that  the  '  sheet'  means  night-cloth^  which  is  worn  in  the  night ;  and  when 
Mahomed  speaks  of  "  Two  shirts ''  and  "  Two  hair-bands,''  he  means  one 
for  each  of  the  hot  and  cold  seasons ;  and  what  is  to  be  used  for  the  hot 
season  is  thin,  so  as  to  be  fit  for  the  hot  season;  and  what  is  to  be  used  for 
the  winter  is  thick,  so  as  to  be  fit  to  keep  off  the  cold ;  and  Mahomed  has 
not  mentioned  the  trousers  in  connection  with  clothing  for  the  hot  weather, 
but  the  trousers  are  necessaiy  for  the  cold  weather :  all  this  {i.e.,  the  arti- 
cles of  clothing  mentioned  above)  is  according  to  the  custom  (and  practice) 
of  the  Arabs  :  but  in  our  country,  what  is  necessary  are  trousers,  and  other 
articles  of  clothing,  as,  for  instance,  the  Joobba  (female  coat),  and  bed-clothes 
such  as  people  sleep  in :  and  the  Lihaf  (or  quilt)  wherewith  to  cover  ones  self 
in  the  night.  A  piece  of  clothing  (calculated  to  combine  in  a  single  article) 
having  the  quality  to  ward  off  the  severity  of  both  heat  and  cold,  is  a  shirt 
woven  at  Elhurj  (a  place),  of  rough  silk,  and  head  band  of  silk.  And 
Mahomed  does  not  mention  stockings  (Khoof),  and  embroidered  sheet,  in 
connection  with  maintenance;  because  these  are  not  necessary,  except 
when  going  o!tt,  and  it  is  not  necessary  for  the  husband  to  provide  his 
wife  with  the  means  for  going  out. 

1687.  (687.)  And  maintenance  is  not  obligatory  except,  according 
to  (the  condition  and  circumstances)  of  affluence  and  poverty  (not  of  the 
woman  but)  of  the  man  (that  is,  the  circumstances  of  the  husband  are  to 
be  looked  at  in  fixing  the  maintenance) ;  but  some  have  held  that  the  con- 
dition {i.e.,  the  circumstance  and  position  in  life)  of  the  woman  is  to  be  re- 
garded (in  fixing  the  maintenance) ;  and  Elhussaf ,  on  whom  be  peace,  says, 
that  the  circumstances  of  both  shall  be  kept  in  view  (in  fixing  the  msdn- 
tenance) ;  and  the  explanation  of  the  view  of  Khussaf  is  this : — if  the  man 
is  a  respectable  person  and  eats  Huwary  (a  kind  of  food)  and  fried  game, 

1  Baja  (a  kind  of  dish),  but  the  woman  is  poor,  and  was  accustomed  to 
barley  bread  in  her  own  family,  then  the  husbimd  shall  feed  her  with 
^ad  made  of  wheat,  and  with  one  or  two  of  the  Bajcis. 

And  if  the'  husband  and  wife  are  both  in  affluent  circumstances  (i.e,, 
ihe  husband  is  rich  and  the  wife  also  belongs  to  a  rich  family),  the  hus- 
id  shall  be  liable  to  maintenance  such  as  rich  persons  are  entitled  to 
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get^  without  superfluity  in  the  same  {i.e.,  without  being  obliged  to  provide 
many  dainty  dishes^  e.g.,  Pulao  and  Koorma,  will  be  sufficient,  bat  Moakm* 
jun  and  Mbozafur  are  deemed  superfluities). 

And  if  the  husband  and  wife  are  both  in  indigent  circumstances,  then 
the  husband  shall  be  liable  to  maintenance  sudi  as  poor  persons  are  en* 
tdtled  to  get  without  stint  in  it  {i.e.,  the  husband  shall  provide  rice  and 
ddll  I  and  shall  not  say,  "  Take  actg,  and  stUtoo,  and  salt/^ 

And  if  the  woman  is  (from)  affluent  (family)  and  the  husband  is  in* 
digent,  then  he  shall  feed  her  with  bread  of  wheat,  and  Baja,  the  husband 
using  his  best  exertions  (to  provide  his  wife  with  an  agreeable  meal). 

1688.  (688.)  And  the  disobedient  (or  Naahiza)  wife  is  not  entitled 
to  maintenance.  And  a  disobedient  (or  Nashizd)  wife  is  one  who  goes 
out  of  her  husband's  house  without  his  permission  and  without  hav- 
ing any  right  to  go  out.  But  if  the  wife  has  not  (ever  since  her  mar« 
fiage)  surrendered  her  person  (to  her  husband),  and  she  withholds  her  per- 
son^ with  a  view  to  realise  her  dower^  then^  if  her  dower  is  deferred  (and 
not  prompt)^  or  if  she  has  made  a  gift  of  her  dower  (if  it  was  prompt)  but 
she  still  withholds  her  person^  she  shall  be  (considered)  disobedient  (or 
Naahiza,  or  rebellious).  And  H  she  has  (even  once)  surrendered  her  per* 
son  (to  the  husband  after  marriage),  and  then  she  withholds  her  person 
with  a  view  to  realise  her  (prompt)  dower,  she  shall  not  be  (considered) 
disobedient^  according  to  Aboo  Haneefa,  on  whom  be  peace :  but  his  two 
disciples  have  held  that  she  shall  be  (considered)  disobedient. 

INote.-^Ii  the  dower  is  prompt  and  there  has  been  no  sexual  inter- 
course^ then  the  woman  can  refuse  to  see  the  husband  until  the  latter  has 
paid  her  her  prompt  dower ;  but  i£  she  has  had  intercourse  even  once,  then 
the  two  disciples  say  she  is  no  longer  entitled  to  deny  herself  to  the  husband 
with  a  view  to  enforce  payment  of  the  prompt  dower :  but  Aboo  Haneefa 
says  she  shall  be  so  entitled]  • 

And  if  the  husband  lives  with  her  in  her  house,  and  she  prevents  her 
husband  seeing  her  (without  beiag  rightfully  entitled  so  to  prevent)  then 
she  shall  be   (considered)  disobedient  (or  Nashiza)  unless  she  prevents  the 
husband  from  seeing  her,  with  the  object  that  the  husband  should  take 
to  his  home  or  should  hire  a  house  for  her,  in  which  cases,  she  shall  not 
(considered)  disobedient. 

But  if  she  is  living  in  his  house  and  does  not  afford  him  anopportui 
{tumkeen)  to  have  carnal  intercourse  with  her,  she  shall  not  be  (consider- 
disobedient  (because  she  is  in  his  house,  and  he  can  compel  her  and  . 
forcible  means  to  have  sexual  intercourse  with  her). 
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1589.  (689.)  And  if  a  usurper  usurps  the  Wife  dnd  catrieQ  her 
away  by  f  oroe^  and  she  then  returns  to  her  husband^  then  the  husband  diall 
not  be  liable  for  the  maintenance  for  the  period  which  has  elapsed  (and 
lost  during  her  enforced  absence). 

And  fio  also  if  the  wife  is  imprisoned  oppressively  (i,e.y  unrighteously^ 
or  by  mere  Zooloom)  or  on  account  of  (the)  right  (of  another) ;  then  it  is 
stated  (by  Mahomed)  in  the  works  named  the  Asul  (otherwise  called  the 
Mubsoot)  and  the  Jamai  Eubeer,  that  the  husband  shall  not  be  liable  for 
maintenance  (for  the  period  of  the  imprisonment)^  without  any  distinction 
(or  question)^  according  to  Aboo  Haneefa^  on  whom  be  peace,  (regarding  the 
nature  of  the  imprisonment) ;  but  according  to  Aboo  Yusoof ,  on  whom  be 
peacBf  if  she  is  imprisoned  on  account  of  debt,  which  she  is  not  able  to 
liquidate,  then  she  is  entitled  to  her  maintenance  (from  her  husband,  whe- 
ther he  can  approach  her  or  not)  j  but  if  she  is  able  to  liquidate  the  debt, 
imd  does  not  liquidate  it,  then  she  is  not  entitled  to  maintenance  :  and  this 
(that  is,  the  liability  to  maintenance,  according  to  Aboo  Haneef a,  with- 
out qualification  and  without  further  question ;  and  the  liability  to  pay, 
according  to  Aboo  Yusoof,  in  one  case,  and  not  in  the  other)  is  when  the 
husband  is  unable  to  reach  her  in  the  prison  (and  I^ve  sexual  intercourse 
with  her) ;  but  if  he  finds  in  the  prison  a  room,  in  which  he  can  reach  her, 
(and  can  have  intercourse  with  her),  then  the  learned  lawyers  have  said 
that  she  is  enfttled  to  maintenance  (from  him), 

1590.  (690.)  And  if  she  goes  out  on  a  pilgrimage  with  a  relation 
who  is  unlawful  (or  Mohurrum)  to  her,  then,  according  to  Mahomed,  on 
whom  be  peace,  she  is  not  entitled  to  maintenance :  but  Aboo  Yusoof,  on 
whom  be  peace,  says,  that  she  (in  that  case,  {.e,,  when  she  goes  on  a  pilgrim- 
hge  with  a  Mohurrum),  shall  be  entitled  to  maintenance  as  of  stay,  and 
not  as  of  journey :  (and  without  a  Mohu/rrum  she  cannot  go  at  all  on  a 
pilgrimage  much  less  claim  maintenance.) 

And  if  she  goes  on  a  pilgrimage  with  her  husband,  whether  the  pil- 
grimage be  of  the  Fu/rz  or  Nufil  kind,  then  she  is  entitled  to  maintenance  as 
of  stay  and  not  as  of  journey.  And  the  details  of  this  (that  is,  the  details 
how  the  husband  shall  distinguish  between  her  maintenance  of  stay  and 
her  maintenance  of  journey),  are  that  it  should  be  seen  if  in  the  case  of 
stay  one  dirhem  would  be  sufficient  for  her  maintenance,  but  in  the  case 
of  a  journey  (much  more  is  required,  and  even)  a  quarter  dinar  or  more 
would  not  be  stdSScient,  then  he  shall  be  liable  on  the  journey  to  a  main- 
tenance of  one  dirhem,  and  more  than  that  Bhall  not  be  obligatory  on  him. 
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1591.  (691.)  And  if  the  husband  is  imprisoned  for  debt^  then  if  the 
woman  has  not  failed  to  come  to  him,  she  shall  be  entitled  to  maintenance* 
And  if  the  husband  has  been  imprisoned  in  the  E[ing^s  jail  (as  distin* 
guished  from  the  Kazee's  jail,  or  civil  jail)  out  of  'oppression  {Le.,  nnriglite- 
ouslj),  then  the  learned  lawyers  have  differed  in  this  matter,  and  the  cor- 
rect rule  is,  that  the  wife  shall  be  entitled  to  maintenance. 

1692.  (692.)  And  the  woman,  who  is  suffering  from  {Butk)  a  disease 
which  prevents  penetration,  is  entitled  to  maintenance.  (See  p.  734,  Vol.  11, 
of  the  Fatawai  Alumgiree,  where  the  same  rule  is  laid  down :  and  also 
Vol.  II,  Eudool  Moohtar,  p.  1062). 

1693.  (693.)  A  man  marries  a  woman  and  satisfies  her  dower  (or 
pays  it  to  her),  but  the  husband  lives  on  land  which  he  has  usurped,  or 
in  a  house  which  he  has  usurped ;  and  (in  consequence  of  this  usurpa- 
tion) the  wife  withholds  herself  from  him  and  goes  out  of  his  house :  she 
phall  (nevertheless)  be  entitled  to  maintenance ;  because  the  woman  does 
what  is  right  (by  refusing  to  live  in  a  usurped  place),  and  is  not  dis* 
obedient  {i.e.,  is  not  Nashiza), 

1694.  (694.)  A  ^man  goes  away  from  his  wife,  who  (during  his  aln 
sence)  marries  a  different  husband,  and  this  latter  has  sexual  intercourse 
with  her;  then  the  first  husband  returns,  and  the  Kazee  effects  a  separa^ 
tion  between  her  and  her  second  husband  :  she  shall  be  oblij^d  to  observe 
Jddut,  and  she  shall  not  be  entitled  to  maintenance  during  her  Iddut,  either 
from  her  first  husband  or  from  her  second  husband :  she  shall  have  no 
maintenance  from  the  second  husband,  because  the  marriage  of  the  second 
husband  was  invalid  (or  faaid),  and  an  invalid  {or  f add)  marriage  does 
not  render  maintenance  obligatory,  either  before  separation  or  after  sepa- 
ration, during  the  IddtU :  she  will  have  no  maintenance  from  the  first 
husband,  because  she  has  become  disobedient  (or  Ndshiza). 

1596.  (695.)  A  man  after  sexual  intercourse  with  his  wife  divorces 
her  thrice,  (a  divorce  after  intercourse  involves  liability  to  Iddut,  but 
divorce  before  intercourse  involves  no  such  liability),  and  the  woman  mar- 
ries  another  husband  before  the  expiry  of  the  IddtU ;  and  the  sec^^  "  *  h 
band  has  sexual  intercourse  with  her ;  the  Kazee  then  effects  a  se  _  a 
between  the  woman  and  the  second  husband,  (because  the  second  ms  e 
before  expiry  of  the  IddMt  was  invalid) :  the  woman  shall  be  ent?*  o 
maintenance  and  residence  (i.e.,  lodging)  from  the  first  husband '  e 

period  of  the  Iddut),  according  to  Aboo  Haneefa,  on  whom  b.  i, 
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(because  here  tliere  was  no  Nooshooz ;  and  her  doing  an  illegal  act  does 
not  disentitle  her  to  maintenance  from  the  husband,  who  could  not  have 
sexual  intercourse  with  her,  or  use  her  in  any  other  way,  having  already 
pronounced  three  divorces). 

1596.  (696.)  A  woman  already  married  to  a  man,  marries  another 
husband  (during  the  continuance  of  the  first  marriage)  and  the  second 
husband  has  sexual  intercourse  with  her ;  the  Kazee  then  comes  to  know 
of  this,  and  he  causes  separation  between  the  woman  and  the  second  hus- 
band ;  then  the  first  husband  comes  to  know  of  this  (that  is,  of  the  fact  of 
the  second  marriage  and  the  separation  by  the  Kazee)  and  he  divorces  the 
woman  thrice  :  it  shall  be  obligatory  on  the  woman  to  observe  the  Iddut  in 
respect  of  both  the  husbands,  and  she  shall  not  be  entitled  to  maintenance 
(during  the  Iddut)  from  either  of  them ;  there  shall  be  no  liability  for 
maintenance  in  the  second  husband,  because  the  marriage  of  the  second 
husband  was  invalid  (or  Fasid),  and  there  shall  be  none  in  the  first  hus- 
band, because  she.  became  disobedient  to  the  first  husband  during  the  con- 
tinuance of  the  marriage,  and  (by  reason  of  this  disobedience)  her  right  to 
maintenance  ceases  as  long  as  she  has  to  observe  the  Iddut  in  respect  of  the 
second  husband,  and  when  her  right  to  maintenance  (in  respect  to  the  period 
of  the  Iddut  for  the  second  husband)  against  the  first  husband  ceases  if 
marriage  with  the  first  husband  were  to  subsist,  then  the  first  husband  shall 
(ci  fortiori)  no?  (the  marriage  with  him  having  ceased)  be  liable  to  her 
maintenance  for  the  period  of  her  Iddut  (for  the  first  husband.  In  con- 
nection with  this  rule,  see  Futawai  Alumgiree,  Vol.  2,  pp.  748,  and  749  ; 
and  see  also  paragraph  764  post) . 

And  so  also  if  a  woman  becomes  an  apostate  from  Islam  after  sexual 
intercourse — God  protect  us  from  such  a  calamity  ! — ^and  (consequently) 
becomes  completely  separated  (bain)  from  her  husband,  and  Iddut  becomes 
obligatory  on  her  (on  account  of  the  intercourse),  she  shall  not  be  entitled 
to  maintenance  (during  the  Iddut,  because  the  separation  was  the  result 
of  an  act  which  proceeded  from  the  woman  herself.  See  Futawai  Alum- 
giree, Vol.  2,  p.  747.) 

Lnd  so  also  if  a  woman  has  sexual  intercourse  with  her  husband's 
.,  or  kisses  him  (with  passion),  or  misbehaves  herself  in  a  like  way  during 
'  Iddut,  in  a  case  of  reversible  divorce,  (because  she  by  these  acts 
actually  prevents  the  husband  from  revoking  the  divorce,  these  acts 
iting  unlawfulness  of  marriage),  her  right  to  maintenance  shall  cease ; 
if  the  Iddut  is  in  respect  of  a  complete  {bavn)  divorce,  or  three  divorces, 
35 
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then  (in  case  the  woman  misbehaves  herself  with  the  son^  as  aforesidd),  h&r 
right  to  maintenance  shall  not  cease  (because  the  divorce  being  irre* 
versible^  it  is  not  competent  to  the  husband  to  take  her  back^  and  she  by 
doing  these  acts  does  not  prevent  the  husband  from  the  exercise  of  any 
right :  these  acts  do  not  cause  any  new  separation  :  the  original  separation 
being  still  the  act  of  the  husband). 

1697.  (697.)  We  have  thus  discussed  food  and  dress  (as  elements  of 
maintenance) . 

1698.  (698.)  Now  as  regards  lodging  {i.e.,  the  liability  of  the  hus- 
band to  provide  a  residence  for  the  ¥rife^  considered  as  part  of  maintenance). 

The  woman^s  right  of  residence  is  to  have  a  separate  room  assigned 
to  her^  in  which  she  might  be  secure  as  regards  her  property  {Muta),  and 
(so  situated)  that  she  might  not  feel  abashed  to  associate  {MaaahartU)  with 
her  husband  (in  that  room). 

1699.  (699.)  ^d  if  the  husband  has  a  mother  or  a  sister^  or  a  child 
from  a  different  wif e>  and  these  reside  in  the  same  place  (which  the  hus- 
band has  assigned  to  his  wife)^  and  the  wife  says  to  her  husband^  '^put 
me  in  a  separate  house/'  she  is  entitled  to  say  so^  because  she  is  not  secure 
as  regards  her  property  (in  the  same  house  which  is  shared  by  others) 
and  she  (also)  feels  abashed  in  associating  (with  her  husband)  when  the 
room  is  a  common  one  (i.e.,  common  to  many).  ^ 

But  if  the  place  (assigned  by  the  husband  to  the  wife)  is  a  house  in 
which  there  are  rooms^  and  the  husband  has  assigned  to  his  wife  a  room 
which  she  can  lock  up  and  open  (at  her  will)^  then  it  is  not  competent  to 
her  to  ask  for  another  room^  when  there  is  not^  about  the  room  assigned  to 
her^  any  relative  of  the  husband  to  make  her  uncomfortable.     And  if  there 
is  no  such  relative  thereabout^  but  the  woman  (still)   complains  to  the 
Elazee^  that  the  husband  puts  her  to  discomfort  {Eeza),  and  beats  her  and 
she  asks  for  residence  amongst  virtuous  people  {Saliheen),  who  might  ao* 
quaint  themselves  with  (and  report  to  the  Kazee  on]  his  good  conduct  or 
bad  ways^  then^  if  the  Kazee  finds  that  what  she  says  is  correct^  he  shall 
warn  the  husband  against  his  doing  so,  and  shall  prohibit  the  high-ha^'^^'*- 
ness  {Taaddee) ;  but  if  the  Eazee  does  not  find  that  what  she  says  is  cc 
(that  is,  if  the  Kazee  cannot  ascertain  and  cannot  say  that  the  complaii.. 
true)  then  the  Kazee  shall  see,. if  the  neighbours  of  the  house  are  virtue 
people,  he  shall  make  her  remain  there  (temporarily),  but  (still  he)   "^ 
question  the  neighbours,  and  if  they  report  to  him  that  the  fact  is  a 
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woman  says^  tlien  lie  sliall  warn  {Znjar)  tlie  Imsband  against  the  condnet 
complained  of  and  prohibit  his  high-handedness ;  and  if  the  neighbours 
shall  say  that  the  husband  does  not  oppress  {Eeza)  her^  then  the  Kazee 
shall  leave  her  in  the  same  house.  But  if^  in  the  neighbourhood^  there  is 
nobody  on  whom  the  Kazee  can  rely^  then  the  Kazee  shall  order  the  hus- 
band to  provide  for  his  wife  a  residence  amongst  virtuous  people. 

1600.  (700.)  And  if  the  husband  is  desirous  of  preventing  the  wife's 
father^  or  her  mother,  or  any  one  of  her  family  from  coming  to  her  in  his 
house^,  then  the  learned  lawyers  have  differed  in  this  matter  :  some  of  them 
have  said  that  he  is  entitled  to  prevent  them  from  coming  to  her,  but  he 
cannot  prevent  them  from  seeing  her,  or  talking  to  her,  or  from  standing 
at  the  door  whilst  the  woman  is  inside  the  door ;  and  he  can  prevent  her 
from  seeing  one  who  is  not  (a  MohAirrum,  or  one)  within  the  prohibited 
degrees  to  her,  or  one  whom  the  husband  can  accuse  (of  misconduct  with 
the  wife).  Whilst  others  have  said  that  the  husband  shall  not  be  entitled 
to  prevent  her  parents  from  coming  to  see  her  every  Friday,  but  he  shall 
prevent  them  from  taking  up  their  residence  with  her  :  and  this  is  accepted 
by  our  Mashaikhs,  on  whom  be  peace,  and  the  Futwa  is  according  to  the 
same  view. 

And  whether  the  husband  can  prevent  other  than  the  parents  from 
(coming  and)  seeing  {ZyaruU)  the  wife  :  some  of  the  learned  lawyers  have 
said  that  he>3an  do  so;  and  others  have  said  that  he  cannot  prevent 
(a  Mohiirrum  or)  one  who  stands  within  the  prohibited  degrees  to  the  wife, 
from  seeing  her  every  month  :  and  the  Mashaikhs  of  Balkh,  on  whom  be 
peace,  have  said,  he  cannot  prevent  the  Mohurrum  doing  so  every  year ; 
and  the  Futwa  is  according  to  the  same. 

1601.  (701.)  And,  similarly,  if  the  woman  is  desirous  of  going  out  to 
see  her  [Moharim)  relations  within  the  prohibited  degrees,  such  as  mother's 
sister,  and  father's  sister,  and  her  own  sister,  then  the  rule  in  that  case 
is  according  to  the  views  stated  above. 

1602.  (702.)  And  if  the  wife  has  a  servant,  then  her  servant's  main- 
tenance shall  be  (assigned  and)  fixed  against  the  husband :  but  mainte- 

mce  for  more  than  one  servant  shall  not  be  assigned,  according  to  Aboo 
aneef  a  and  Mahomed,  on  whom  be  peace ;  whilst  Aboo  Yusoof  ,  on  whom 
)  peace,  says,  that  maintenance  for  two  servants  shall  be  fixed. 

The  learned  lawyers  have  said  that  a  servant's  maintenance  shall  not  be 
:ed  (and  granted)  unless  the  woman  is  the  daughter  of  respectable  persons, 
I  the  husband  does  not  provide  the  woman  with  cooked  food. 
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And  if  the  husband  say»,  "  I  will  serve  thee,"  or  "  Some  of  my  slave- 
girls  will  serve  thee,"  then  the  correct  rule  is,  that  the  husband  shall  not  be 
competent  to  drive  out  the  servant  of  the  woman  from  his  house  {i.e.,  shall 
not  by  so  saying  make  the  wife  dispense  with  the  services  of  a  servant). 

1603.  (703.)  And  the  maintenance  of  the  servant  is  the  least  (i.e.,  the 
commonest),  that  is,  sufficient,  and  cannot  reach  (in  quality)  the  maintenance 
of  the  wife  :  and  the  wife's  servant  shall  be  provided  with  a  shirt,  and  an 
Izar  (or  sheet,  with  which  to  surround  the  loins)  of  course  cloth,  and  a 
blanket  of  the  cheapest  kind,  and  a  Khooff  (the  last),  because  the  amrvant- 
girl  has  (occasion)  to  go  out  for  her  mistress's  out-door  business,  such  as 
going  to  her  parents,  and  the  like  :  and  it  is  not  necessary  for  the  wife's 
servant  to  be  provided  with  hair  band  {Khimar),  because  her  hair  need  not 
be  concealed  from  view  {Aurat). 

1604.  (704.)  A  male  Zimmee  (an  infidel  who  remains  in  the  Dor-ool 
Islam)  marries  one  who  stands  within  the  prohibited  degrees  to  him  (and 
whose  marriage  is  consequently  invalid) ;  and  she  demands  her  main- 
tenance :  the  Kazee  shall  decree  her  maintenance,  according  to  Aboo 
Haneefa,  on  whom  be  peace ;  but  his  two  disciples  have  said  that  the 
Kazee  shall  not  decree  the  maintenance. 

1606.  (705.)  And  (even)  the  indigent  husband  is  bound  to  provide 
his  wife's  servant  with  maintenance ;  but  the  wife  shall  notf  be  entitled  to 
receive  the  maintenance  of  her  servant  from  the  husband,  if  she  has 
no  servant,  according  to  the  Zahir-i-Rawayet,  whether  the  husband  is 
indigent  or  rich, 

1608.  (706.)  The  wife  demands  from  the  Kazee  that  he  should  fix 
her  maintenance  against  the  husband ;  then  if  the  husband  is  one  with 
whom  many  people  dine,  and  who  has  ample  food  cooked  at  his  place, 
he  shall  not  fix  a  maintenance  for  her ;  but  if  the  husband  is  not  so,  then 
the  Kazee  shall  fix  a  monthly  maintenance  for  her,  with  moderation  (that  is, 
with  propriety  and  decency,  or,  in  other  words,  without  extravagance  and 
excess  or  niggardliness  and  stint).  Our  Mashaikhs  have  said  that  the  fix- 
ing of  maintenance  by  the  Kazee  differs  with  the  difference  in  ^^'^  '  . 
cumstances  of  the  husband,  so  that,  if  he   is  an  artisan,  the  Kai  I 

fix  against  him  daily  maintenance,  because  it  may  be  that  the  husb'  ; 

not  able  at  once  to  pay  maintenance  for  a  (full)  month  ;  but  if  the  h" 
is  a   trader,  then  the  Kazee  shall  fix  maintenance   against  him  i 

by  month ;    and  if  the  husband  is  a  villager,   the   Kazee  shall  fix 


n 
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maintenance  ;  (in  short)  the  Kazee  shall  adopt  the  mode  which  is  easy 
(for  the  husband). 

1607.  (707.)     And  the  Kazee  shall  direct  clothing  to  be  provided 
twice  a  year  (that  is),  every  six  months. 

1608.  (708.)  And  when  the  Kazee  shall  fix  maintenance  against  the 
husband,  the  wife  shall  not  demand  from  the  husband  maintenance  for  the 
period  which  has  elapsed,  before  the  maintenance  was  fixed  (by  the  Kazee)  ; 
because,  according  to  us  (the  Hanifites),  maintenance  does  not  amount 
to  a  debt  unless  the  same  has  been  decreed  by  the  Kazee,  or  fixed  by  agree- 
ment. Therefore,  if  a  woman  borrows  before  the  Kazee  has  fixed  her  main- 
tenance, and  maintains  herself  (with  the  money  so  borrowed),  she  is  not 
entitled  to  realise  the  amount  from  her  husband ;  but  if  the  Kazee  fixes 
maintenance  for  her,  or  if  slie  compromises  with  her  husband  in  regard  to 
the  maintenance  for  a  thing  certain  every  month  (e.^.,  ten  Rupees  a  month, 
or  so  much  wheat  a  month),  and  then  if  the  husband  does  not  provide  her 
with  the  maintenance  (so  fixed),  so  that  she  maintains  herself  with  her  pro- 
perty, or  borrows  (for  the  purpose  of  maintaining  herself),  then  she  shall 
be  entitled  to  realise  the  amount  (so  spent  by  her  out  of  her  own  property, 
or  borrowed  by  her)  from  her  husband,  whether  the  Kazee  has  authorised 
her  to  borrow  or  not.  And  if  she  compromises  with  her  husband  for  what 
is  not  sufficient  for  her  (maintenance),  then  she  is  competent  to  withdraw 
from  that  compromise  and  demand  (from  her  husband)  what  is  sufficient. 

1609.  (709.)  And  if  the  Kazee  has  fixed  for  the  wife  clothing  every 
six  months,  and  the  husband  (in  compliance  with  the  decree)  provides  her 
with  such  clothing  (that  is,  provides  her  with  clothing  fixed  for  six  months), 
but  the  clothing  gets  lost,  or  the  same  is  stolen  (from  her),  the  Kazee 
shall  not  make  an  order  for  fresh  clothing  to  be  supplied  to  her  until  the 
expiry  of  the  six  months ;  and  so  also,  if  she  wears  the  clothes  in  an  unusual 
(or  slovenly)  manner,  so  that  the  same  is  torn  before  the  fixed  period  (of 
six  months)  ^  but  if  she  wears  the  clothes  in  the  usual  (and  ordinary)  way, 
and  they  are  torn  before  the  time,  the  Kazee  shall  make  an  order  for  fresh 
r^-^hes.  And  if  the  period  (of  six  months)  expires,  and  the  clothes  are 
i      -ting  (that  is,  are  still  fit  for  use,  and  have  not  been  torn),  then,  if  she 

.  not  at  all  used  the  clothes  during  this  period  (of  six  months),  the  Kazee 
I  11  decree  in  her*  favor  fresh  clothing ;  and  so  also  if  she  has  worn  the 
<     .hes,  and  has  besides  also  worn  other  clothes,  the  Kazee  shall  decree 

^h  clothes  (for  the  fresh  period) ;  but  if  she  has  not  used  other  additional 
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clothes  (but  has  used  only  those  provided  by  the  hiiBband)^  and  the  period 
has  expired^  the  Kazee  shall  not  decree  fresh  clothings  until  the  clothes 
(already  provided  by  the  husband)  shall  get  torn. 

1610.  (710.)  And  so  also  is  the  rule  regarding  maintenance  (t.  e,,  re- 
garding food  provided  by  the  husband  by  way  of  maintenance),  according 
to  the  above  details :  if  the  food  (provided  on  account  of  maintenance) 
is  destroyed,  or  if  it  is  stolen,  or  if  she  has  (before  the  fixed  period)  eaten  ap 
the  same,  and  eaten  it  in  a  lavish  way,  so  that  the  same  is  over  before  tiie 
expiry  of  the  period  (for  which  it  was  given),  the  E^azee  shall  not  decree 
fresh  food  (on  account  of  maintenance) ;  but  if  she  has  (eaten  it  all  up,  but) 
not  made  a  lavish  use  of  the  same,  and  still  the  food  provided  (on  acconnt 
of  maintenance)  is  over  (before  the  expiry  of  the  period),  the  Kazee  shall 
decree  fresh  food  (on  account  of  maintenance). 

1611-  (711.)  And  the  Kazee  shall  decree  clothing  and  maintenance, 
according  to  the  circumstances  of  affluence  of  the  man,  and  of  his  ability  (and 
means)  :  and  if  the  man  says,  "  I  am  indigent,  and  am  liable  to  provide  such 
maintenance  as  the  poor  are  liable  for,''  the  word  to  be  accepted  sball  be 
his  word  (with  his  oath),  unless  the  woman  produces  proof  by  witnesses  (re- 
garding his  affluence).  And  in  regard  to  the  purchase  money  of  the  pro- 
perty sold,  and  in  regard  to  a  debt,  if  the  debtor  (who  is  a  borrower,  or 
from  whom  the  purchase  money  is  owing)  urges  the  plea  cf *  poverty,  his 
word  shall  not  be  accepted.  And  the  learned  lawyers  have  held  in  the 
same  way  in  regard  to  dower  and  suretyship,  (that  is,  in  such  cases  the  word 
of  the  husband,  that  he  cannot  pay  dower  on  account  of  his  poverty  or  if 
the  surety  raises  such  a  plea,  the  excuse  of  either  of  them  shall  not  be 
accepted). 

And  some  have  said  that  (in  case  the  husband  says,  that  he  should 
be  made  liable  to  sach  maintenance  as  only  the  poor  are  liable  to  pay)  the 
Kazee  shall  use  the  dress  (and  external  appearance  and  clothing)  as  a  test 
to  decide  the  question  (that  is,  he  shall  be  guided  in  the  formation  of  his 
judgment,  on  the  question  of  opulence  and  poverty  of  the  husband,  by  his 
external  appearance)  :  but  if  the  woman  shall  establish  proof  by  wituF  e 
to  the  effect  that  the  husband  is  rich,  the  Kazee  shall  make  a  de  a 
against  the  husband  for  maintenance,  such  as  the  rich  are  liable  for;  t 
if  both  the  husband  and  the  wife  establish  proof  by  witnesses,  then  the  pi  f 
adduced  by  the  woman  shall  be  accepted ;  but  if  the  woman  is  not  abl  3 
establish  proof  by  witnesses,  but;  on  the  other  hand,  asks  the  Kazee  to  ▼*-     3 
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an  enquiry  regarding  the  circumstances  of  the  man^  the  Kazee  is  not  bound 
to  make  the  enquiry ;  but  if  he  makes  such  an  enquiry,  it  is  praiseworthy 
(in  him  to  do  so) :  and  if  one  just  (or  righteous)  man  informs  the  Kazee 
that  the  husband  is  rich,  the  Kazee  shall  not  accept  such  information ;  but 
if  two  just  (or  righteous)  men  inform  the  Kazee  that  the  husband  is  rich, 
then  the  Kazee  shall  decree  such  maintenance  as  the  rich  are  liable  for, 
although  the  two  men  might  not  have  used  the  words,  "  We  give  evidence : '' 
and  in  regard  to  such  information,  the  number  (of  the  witnesses),  and  just** 
ness  (or  righteousness)  of  their  character  is  a  (necessary)  condition ;  but  the 
(use  of  the)  word  "  Evidence  "  (i.e.,  the  formula,  "  We  bear  witness '')  is  not 
a  (necessary)  condition.  But  if  those  two  men  say,  ''  We  have  heard  that 
the  husband  is  rich,''  or  ''  We  have  been  informed  that  the  husband  is 
rich,''  the  Kazee  shall  not  accept  this  information. 

1612.  (712.)  And  if  the  Kazee  should  decree  against  the  husband 
such  maintenance  as  the  poor  are  liable  for,  and  the  husband  afterwards 
becomes  rich,  and  the  woman  then  has  recourse  to  the  Kazee  (and  proves 
her  claim  in  the  usual  way)  the  Elazee  shall  fix  against  the  husband  such 
maintenance  as  the  rich  are  liable  for,  because  maintenance  becomes  due 
from  moment  to  moment,  and  this  rule  illustrates  another  case  (of  the  8hera), 
viz.,  when  a  man  commences  the  Kuffara  (or  penitence  for  having  broken 
a  vow,  or  anything  else»  where  something  is  to  be  done  by  way  of  atonement) 
by  observing  last  (that  is,  he  selects  fast  as  the  means  of  atonement,  in- 
stead of  making  atonement  with  property,  e.g.,  the  Kuffara  of  2!ihar  is, 
firstly,  the  emancipation  of  a  slave ;  if  there  is  no  ability  for  this,  then 
secondly,  the  feeding  of  sixty  poor  men ;  if  there  is  no  ability  for  this,  then 
thirdly,  si^ty  days  of  fast),  but  if  he  afterwards  becomes  rich  (and  is  in  a 
position  to  make  atonement  with  property),  he  is  bound  to  give  Kuffara 
from  his  property. 

And  so  also  if  the  Kazee  has  fixed  against  the  husband  dirhems  (on 
account  of  maintenance),  and  the  dirhems  fixed  appear  to  be  insufficient, 
the  Kazee  shall  increase  her  maintenance. 

1613*  (713.)  And  if  the  Kazee  has  fixed  against  the  husband  main<« 
lance  (in  dirhems),  and  then  edibles  (Taam)  became  dearer  or  cheaper, 
3  Kazee  shall  accordingly  alter  that  order. 

1614.  (714.)  And  if  the  wife  says  (to  the  Kazee)  that  her  hus« 
id  intends  to  go  on  a  journey ;  you  should  call  for  a  surety  for  mainten- 
3e :  Aboo  Haneef a,  on  whom  be  peace,  says,  the  Kazee  shall  not  compel 
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the  husband  to  furnish  a  surety ;  in  the  same  way  as  the  Kazee  shall  not 
compel  the  furnishing  of  surety  (by  the  debtor)  in  the  case  of  a  debt  pay- 
able on  a  fixed  date^  when  the  creditor  is  afraid  that  the  debtor  might  dis- 
appear before  the  approach  of  the  fixed  period  (due  date) :  and  it  is  reported 
from  Aboo  Yusoof ,  on  whom  be  peace^  that  the  Kazee  shall  take  surety  from 
the  husband  for  maintenance  (when  the  husband  is  going  out  on  a  journey, 
as  in  this  case)  :  and  according  to  some  traditions^  Mahomed^  on  whom  be 
peace,  held  a  similar  view :  further,  according  to  Aboo  Yusoof  and  Mahomed, 
on  whom  be  peace,  the  period  for  which  the  Kazee  shall  call  upon  the  hus- 
band to  furnish  surety  (in  the  above  case)  is  one  month  :  and  according  to 
one  tradition  from  Aboo  Yusoof,  on  whom  be  peace,  the  Kazee  shall  ask 
the  husband,  "  How  long  will  you  remain  absent  ? ''  and  if  the  husband 

m 

should  say,  ^'  I  shall  remain  absent  for  one  month,"  the  Kazee  shall  ask  the 
husband  to  provide  a  surety  for  one  month ;  but  if  the  husband  should  say, 
"  I  will  remain  absent  for  two  months,"  the  Kazee  shall  take  surety  for 
maintenance  for  two  months,  and  so  also  up  to  one  year.  And  in  the  case  of 
a  debt  payable  on  a  fixed  date,  the  learned  lawyers  have  said,  by  analogy 
from  what  has  been  reported  from  Aboo  Yusoof,  on  whom  be  peace,  re- 
garding maintenance,  that  if  the  Kazee  should  ask  for  a  surety,  it  is  praise- 
worthy (or  laudable)  in  him  to  do  so  (in  the  case  aforesaid,  where  the 
creditor  asks  the  Kazee  to  take  a  surety  from  the  debtor).  And  it  is  said 
in  the  Moontuka,  that  it  is  competent  for  the  Kazee  to  t^e  a  surety  in 
case  of  a  debt  payable  on  a  fixed  date,  when  the  debtor  is  desirous  of  going 
on  a  journey  before  the  approach  of  the  fixed  date.  And  Shumsh-ool 
Ayma  Hulwai,  (sweetmeat-seller),  on  whom  be  peace,  says,  when  a  portion 
of  the  fixed  period  (in  case  of  a  debt  payable  on  a  fixed  date)  remains  to 
expire,  and  the  debtor  is  desirous  of  proceeding  on  a  journey,  and  the 
creditor  moves  (or  asks)  the  Kazee  to  call  upon  the  debtor  to  provide 
surety,  or  prevent  the  debtor  from  proceeding  on  the  journey,  then  the 
Kazee  shall  not  admit  the  prayer  of  the  creditor,  and  shall  not  take 
surety  from  the  debtor ;  and  Shumsh-obl  Ayma  Hulwai  says,  that  this  rule 
is  according  to  the  view  of  all  the  Imams  {i.e.,  Aboo  Haneefa,  Aboo  Yusoof, 
and  Mahomed),  and  that  according  to  Aboo  Yusoof,  it  is  not  a  worthy  act 
in  the  Kazee  to  call  for  surety  in  case  of  a  debt  payable  on  a  fixed  3. 
This  (latter)  portion  of  what  Shumsh-ool  Ayma  Hulwai  has  said,  is  tl  J- 
fore  a  defect  in  his  statement  of  the  rule  (because  it  is  well  known  ^t 
Aboo  Yusoof  holds  that  when  time  is  fixed  for  a  debt,  and  the  creditor  » 
the  Kazee  to  take  a  surety  from  the  debtor,  who  is  about  to  go  on  a  joi       f 
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before  the  due  date^  then  it  is  praiseworthy  in  the  Kazee  to  comply  with  the 
creditor's  request). 

1616.  (715.)  And  if  a  man  stands  surety  to  a  woman  for  her  main- 
tenance for  "  erery  month,''  he  shall  not  be  surety  except  for  the  main- 
*  tenance  for  one  month  {i.e.,  his  suretyship  shall  not  extend  beyond  a  month), 
and  this  is  similar  to  the  case  where  a  person  gives  a  lease  of  his  house  for 
^' every  month/'  in  which  case,  the  lease  shall  be  (effectual)  for  one 
month,  so  that  the  owner  of  the  house  is  competent  to  turn  the  lessee  out 
at  the  beginning  of  the  next  month.  And  according  to  Aboo  Yusoof, 
on  whom  be  peace,  if  a  man  becomes  surety  for  maintenance  for  "  every 
month,"  then  the  suretyship  shall  last  for  ever,  (i.e.,  shall  last  per- 
manently) reasoning  by  analogy  {latehsan). 

And  similarly,  if  a  man  says  to  a  woman,  "  Marry  so  and  so,  on  con- 
dition, that  I  am  surety  for  your  maintenance  for  every  month,"  the 
suretyship  shall  last  for  ever.  And  if  the  surety  says,  "  I  stand  surety  to 
thee  on  behalf  of  thy  husband  for  the  maintenance  for  one  year,"  he  shall 
be  surety  for  the  maintenance  for  one  year. 

And  so,  if  a  man  says,  "  I  stand  surety  to  thee  for  maintenance  for 
ever,"  or  ^'  as  long  as  I  live,"  then  he  shall  be  surety  for  the  maintenance 
&s  long  as  she  remains  in  the  marriage  of  her  (particular)  husband  (on 
whose  behalf  the  man  stood  surety). 

1616.  (716.)  And  if  a  person  stands  surety  for  the  maintenance  for 
one  month  or  one  year,  and  her  husband  (after  the  suretyship)  divorces  her 
completely,  or  by  way  of  a  reversible  divorce,  the  surety  shall  be  liable  for 
the  maintenance  for  the  period  of  her  Iddut  (if  the  divorce  takes  place 
within  the  month  or  the  year,  and  he  shall  be  liable  for  the  maintenance 
for  that  portion  of  the  Iddut  which  falls  within  the  month  or  the  year). 

1617.  (717.)  A  man  is  sued  by  a  woman  for  her  maintenance  before 
the  Kazee ;  the  father  of  the  husband  says  to  the  woman,  '^  I  shall  give  thee 
maintenance,"  and  the  father  of  the  husband  (accordingly)  gives  her  one 
hundred  dirhems ;  the  husband  then  divorces  the  woman :  it  is  not  compe- 
t-^nt  to  the  father  to  get  back  from  her  what  he  has  g^ven  her  on  account  of 
I  aintenance,  because  what  the  father  gives  is  just  the  same  as  what  the  son 
(  ives. 

And  if  the  son  (i.e.,  the  husband  of  the  woman)  makes  a  prompt 
]  kyment  {t\e,,  makes  payment  in  advance)  of  the  maintenance,  and  then 
1ft)  divorces  his  wife,  it  is  not  competent  to  him  to  get  back  what  he  has 
]    id  promptly. 
86 
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1618.  (718.)  When  the  wife  calls  upon  the  Kazee  to  fix  a  maintenance 
for  her^  and  the  Kazee  does  so^  but  the  husband  is  poor,  then  the  Kazee 
shall  order  (or  authorise)  her  to  borrow ;  and  when  the  husband's  cir- 
cumstances improve,  proceedings  shall  then  be  taken  to  realise  the 
same  from  him,  and  the  Kazee  shall  not  imprison  the  husband  for  main- 
tenance when  he  finds  that  the  husband  is  poor;  but  if  the  Kazee 
does  not  find  that  the  husband  is  poor,  and  the  woman  requests  the  Kazee 
to  imprison  the  husband  for  maintenance,  then  the  Kazee  shall  not,  at  first, 
imprison  the  husband,  but  he  shall  order  the  husband  to  give  mainte- 
nance to  his  wife,  telling  him  that  he  will  imprison  him  if  he  does  not 
provide  maintenance ;  then,  if  the  woman,  after  this,  renews  her  com- 
plaint a  second  time  or  a  third  time,  the  Kazee  shall  imprison  the  husband. 
And  so  also  as  regards  debt  other  than  maintenance. 

And  if  the  Kazee  keeps  him  in  prison  for  two  or  three  months,  he  shaU 
(after  the  expiry  of  the  two  or  three  months)  make  an  enquiry  regarding  the 
circumstances  of  the  husband :  and  in  some  places,  it  is  said,  that  the 
Kazee  shall  keep  the  husband  in  prison  for  four  months :  but  the  correct 
rule  is  that  the  time  of  imprisonment  (or  the  time  when  the  enquiiy 
is  to  be  made,  whether  it  is  to  be  made  2,  8,  or  4  months  after  the  hns- 
band  has  been  in  prison)  is  not  fixed,  but  that,  on  the  other  hand,  the 
same  depends  on  the  opinion  (i.e.,  discretion)  of  the  Kazee ;  and  if  he  in- 
clines to  think  that  if  the  husband  was  possessed  of  property  he  woold 
have  suffered  distress  of  mind,  and  would  bave  discharged  the  debt, 
(i.e.,  he  would  not  have  preferred  the  inconveniences  of  a  prison),  he 
shall  {i.e.,  may)  release  him  from  prison,  and  shall  {i.e.,  may)  not  prevent 
the  creditor  from  following  (or  going  after)  him  (so  as  to  be  an  incubus  on 
him  for  the  satisfaction  of  the  debt) ;  on  the  other  hand,  it  is  competent  to 
the  creditor  to  follow  the  debtor  wherever  he  goes;  but  the  creditor 
shall  not  make  him  sit  in  any  particular  place  {i.e.,  shall  not  use  wrongful 
restraint  as  a  means  for  the  realisation  of  the  debt),  and  shall  not  prevent 
him  from  exercising  his  rights  (and  doing  his  business). 

But  if  the  debtor  (whether  a  husband,  or  otherwise),  is  rich,  then  the 
Kazee  shall  not  release  him  from  prison  until  he  pays  the  debt  a^^^  ^.i.^ 
maintenance,  unless  with  the  consent  of  the  creditor. 

And  if  the  debtor  has  present  property,  then  the  Kazee  sh 
such  property,  take   (or  sequestrate)  the  dirhems  and  the  dinars,  (< 
any  other  property)  and  from  the  dirhems  and  the  dinars,  he  shall 
maintenance  and  the  debt:  (and  the  Kazee  is  much  more  justified  in  do^ 
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because  one  who  has  a  right  {i.  e.,  the  creditor),  if  he  can  get  hold  of  (or 
reach  at)  that  which,  in  kind,  is  the  subject  matter  of  his  right  (that  is,  if  he 
has  advanced  dirhems,  then  if  be  can  get  hold  of  dirhems  which,  in  kind,  are 
Bimilar  to  what  be  had  advanced,  he)  can  take,  it  (or  appropriate  it  as  of 
right,  in  satisfaction  of  his  debt  without  the  intervention  of  the  Kazee, 
ivhenever  he  can  find  it).  And  so  also  in  the  case  of  maintenance,  the 
person  entitled  to  maintenance  is  entitled  to  get  hold  of  edibles,  and  can 
appropriate  the  same  (without  the  intervention  of  the  Kazee,  and  without 
the  permission  of  the  debtor). 

And  if  the  debt  consists  of  dirhems,  and  the  creditor  finds  dinars 
of  his  debtor,  then  according  to  analogy  (Kyaa),  it  is  not  competent  to  him  to. 
take  (or  appropriate)  the  dinars  (because  the  subject  matter  of  his  right 
consists  of  dirhems,  and  these  two  are  not  of  the  same  kind,  or  jins),  but 
according  to  Istihaan,  he  is  competent  to  take  (or  appropriate,  in  satisfac- 
tion of  his  right  as  a  creditor,  who  had  advanced  dirhems)  the  dinars. 

And  according  to  Aboo  Haneefa,  on  whom  be  peace,  the  Kazee  shall 
not  sell  furniture  (or  property  besides  dirhems  and  dinars)  for  maintenance 
and  debt :  but  his  disciples  have  said — and  the  same  view  is  taken  by 
Shafei,  on  whom  be  peace — ^that  the  Kazee  is  competent  to  sell  the  same. 

1619.  (719.)  And  when  the  Kazee  has  fixed  maintenance  for  a  wo- 
man, for  everv  month,  and  some  months  have  expired,  and  the  husband  has 
not  paid  the  maintenance,  until  one  of  the  spouses  dies,  the  right  of  mainte- 
nance shall  cease  (and  past  maintenance  shall  not  be  recoverable). 

But  if  the  woman  borrows  by  the  order  of  the  Kazee  (after  the  Kazee 
bas  fixed  the  maintenance),  and  after  that,  one  of  the  spouses  dies,  before 
the  wife  has  got  possession  of  her  maintenance,  then  the  woman's  right  to 
realise  to  the  extent  she  has  borrowed  shall  not  be  extinguished. 

1620.  (720.)  And  if  the  Kazee  has  fixed  maintenance  for  the  wife, 
but  has  not  ordered  her  to  borrow,  but  the  woman  does  borrow ;  or  if,  after 
the  Kazee  has  fixed  the  maintenance,  the  wife  compromises  with  her  hus- 
band on  account  of  her  monthly  maintenance,  for  a  thing  certain,  and  (in 
fall's  case  of  compromise)  whether  she  afterwards  borrows  or  not,  the  woman 

entitled  to  realise  from   her  husband  what  the  Kazee   has  fixed,  as 
*g  as  both  of  them  shall  be  living ;  but  if  one  of  them  dies   (that  is,  if 
1       husband  dies),  it  is  not  competent  to  the  woman  to  realise  the  amount 
i     "n  the  estate  left  by  the  deceased. 

L621.     (721.)    And  in  the  same  way  as  the  maintenance  fi^ed  by  the. 
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Eazee  ceases  (that  is^  the  right  to  realise  arrears  of  maintenance  fixed  by  the 
Elazee  is  extinguished-)  on  the  death  of  the  husband  or  wife,  it  may  be  asked, 
does  it  cease  by  divorce  ?  The  learned  lawyers  hare  differed  in  the  matter : 
some  of  them  have  said,  it  does  not  cease  \  and  Elazee  Imam  Aboo  Ally,  of 
Nusuf,  on  whom  be  peace,  says,  ^^  I  have  found  a  tradition  that  it  shall 
cease  :  '^  and  Bakkaly  says,  that,  according  to  the  view  of  Mahomed,  on 
whom  be  peace,  it  shall  cease,  and  that  there  is  no  tradition  in  this  matter 
from  Aboo  Yusoof,  on  whom  be  peace :  and  Sbumsh-ool  Ayma,  Hulwai, 
on  whom  be  peace,  says,  that  E[hussaf  has  furnished  an  additional  reason 
for  the  extinction  of  the  maintenance  that  has  been  fixed  by  the  Kazee, 
saying  (one  reason  is  that),  it  ceases  by  the  death  of  the  husband  or  tiie 
death  of  the  wife,  and  (this  is  an  additional  reason)  it  ceases  when  the 
husband  divorces  his  wife  or  separates  her  completely. 

1622.  (722.)  And  if  the  Kazee  has  fixed,  for  a  divorced  woman,  her 
maintenance  for  the  period  of  her  Iddut,  and  the  woman  has  not  realised 
the  maintenance,  so  that  the  period  of  her  Iddut  expires,  the  question  is,  does 
the  maintenance  cease  to  be  realisable  as  it  does  in  the  case  of  death  ?  Some 
of  the  learned  lawyers  have  said  that  the  maintenance  does  not  cease  to 
be  realisable ;  and  Shumsh-ool  Ayma,  Hulwai,  on  whom  be  peace,  says, 
that  when  the  Kazee  fixes  for  a  woman  maintenance  for  the  period  of  her 
Iddut,  and  she  does  not  realise  the  same  in  full,  until  one  of  the  two  parties 
(the  husband  or  the  wife)  dies,  the  (past,  or  arrears  of)  maintenance  shall 
cease  to  be  realisable ;  and  so  also,  the  same  shall  cease  to  be  realisable 
when  the  Iddut  expires  before  her  getting  possession  of  the  maintenance. 

1623*  (723.)  When  the  Kazee  fixes  maintenance  for  the  wife,  and 
the  husband,  after  that,  says  (to  his  wife),  "  borrow  every  month  so  much, 
and  maintain  yourself,''  and  the  woman  does  so :  she  is  not  competent 
to  realise  from  her  husband,  the  amount  borrowed  by  her,  unless  he  (goes 
on  to  add,  and)  says,  ^'  and  you  can  realise  the  amount  borrowed  from  me.'' 

1624.  (724.)  A  woman  goes  to  the  Kazee  and  says,  "  I  am  so  and  so, 
daughter  of  so  and  so,  who  is  the  son  of  so  and  so,  and  my  husband  so  and 
so,  who  is  the  son  of  so  and  so,  has  disappeared  from  me,  and  has  not  l^ft 
for  me  any  maintenance,"  and  demands  from  the  Kazee  that  the  Kp  i 
should  fix  her  maintenance  for  her  :  this  case  arises  in  two  ways.  If 
person  who  is  absent,  has  property  belonging  to  him  at  present  in  i 
house,  such  property  being  of  the  kind  (or  jina)  u^ed  for  maintenance,  s' 
as  dirhems  and  dinars,  and  edibles,  and  cloth  of  the  kind  used  for  clothi 
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and  tlie  Elazee  finds  that  she  is  the  wife  of  the  absentee^  the  Kazee  shall 
order  her  to  maintain  herself  with  propriety  {Maroof)  out  of  the  said  property^ 
without  extravagance  or  stint  {tukteer),  after  giving  oath  to  the  woman  to  the 
effect^  ^'  I  swear  by  God^  that  I  did  not  get  my  maintenance  from  my 
husband^  and  there  does  not  exist  between  me  and  my  husband  any  cause 
which  prevents  maintenance^  such  as  disobedience^  &c./^  and  the  Elazee  shall 
(also)  take  from  her  a  surety ;  because  (as  a  reason  for  the  order  of  the  Kazee 
on  the  woman  to  appropriate  the  things  mentioned  above  for  her  main- 
tenance) if  the  woman  can  reach  at  (and  can  lay  hold  of  and  appropriate)  her 
husband's  property^  consisting  of  the  kind  (or  jins)  used  for  maintenance^ 
she  is  competent  to  appropriate  that  property,  secretly  or  openly,  although 
the  husband  might  not  approve  of  it ;  therefore  the  order  of  the  Kazee 
(that  she  was  to  appropriate  in  the  manner  aforesaid)  is  by  way  of  aid  to 
her  in  asserting  (or  completing)  her  right,  and  such  order  by  the  Kazee 
does  not  amount  to  a  decree  by  the  Kazee  (because  one  party  is  absent) ; 
but  the  Elazee  shall  take  from  .her  surety,  and  shall  put  her  on  oath,  as 
an  act  of  kindness  towards  the  absent  man. 

But  if  the  Kazee  does  not  know  of  the  marriage  of  the  woman  (with 
the  absentee),  and  the  absentee  has  no  present  (or  available)  property,  and 
the  woman,  therefore,  establishes  {byyima),  proof  by  witnesses  of  the  mar- 
riage, the  Kazee  shall  not  (according  to  the  Zahir-i-Buwayet)  accept 
the  proof  by  Vitnesses  adduced  by  her  (because  the  hyyuna  is  directed 
against  a  person  not  represented  in  Court,  and  therefore,  the  Kazee  shall 
neither  accept  the  byyuna  in  proof  of  marriage  nor  make  an  order  for 
maintenance) :  HaJdm-ool  Shaheed  says,  that  this  is  the  second  view  of 
Aboo  Yusoof,  and  that  this  is  the  view  of  Mahomed,  on  whom  be  peace* 
And  Shumsh-ool  Ayma  Surukhsy  says,  that  the  [byyuna),  proof  by  wit- 
nesses adduced  by  the  woman  (in  the  above  case)  shall  not  be  accepted 
according  to  us  (the  Hanifites ;  and  according  to  all  the  three  Imams) 
without  any  difference  (on  the  part  of  Aboo  Haneefa,  or  Yusoof  or 
Mahomed) ;  and  that  the  same  is  to  be  accepted  only  according  to  Zoofar 
on  whom  be  peace.  And  Shumsh-ool  Ayma  Surukhsy  goes  on  to  say 
that  Aboo  Yusoof,  on  whom  be  peace,  has  (instead  of  holding  two  con- 
tradictory views),  drawn  a  distinction  between  the  case  where  the  absentee 
•  has  present  (or  available)  property,  and  where  the  absentee  has  no 
(available)  property ;  and  that  where  the  absentee  has  present  (available) 
property,  the  Kazee  shall  accept  the  proof  by  witnesses  adduced  by  the 
woman,  but  if  he  has  none,  then  he  shall  not  accept  the  same. 
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And  ShumBli-ool  Ayma  Halwai,  on  whom  be  peaoe^  says^  that  our 
Mashaikhs  have  said  that  ^'  We  were  under  the  impression  that  the  proof 
by  witnesses  adduced  by  the  woman  against  her  husband  was  not  to  be 
accepted  according  to  our  Ashab  (Aboo  Haneefa^  Aboo  Yusoof,  and 
Mahomed)  when  the  (absentee)  husband  has  no  present  (available)  property, 
and  that  the  same  was  to  be  accepted,  according  to  Zoof ur,  on  whom 
be  peace,  and  we  found  out  that  the  yiew  of  Aboo  Yusoof ^  on  whom  be 
peace,  in  this  case,  is  what  Zoofur  has  said  only  from  Khussaf,  and  tiist 
Khussaf  has  said  '  that  the  proof  by  witnessses  adduced  by  the  woinsn 
shall  be  accepted,  according  to  Aboo  Yusoof  and  Zoofur,  in  the  matter 
of  the  maintenance  being  fixed  against  the  absentee,  but  it  shall  not  be 
accepted  in  the  matter  of  marriage :  and  that  viewed  in  this  light  (iihaii 
ihe  proof  shall  not  be  accepted  in  the  matter  of  marriage,  but  it  shall 
be  accepted  in  the  matter  of  maintenance),  the  acceptance  of  the  proof  by 
witnesses  does  not  result  to  the  prejudice  of  the  absentee ;  because  if  tin 
^b^entee  should  appear,  and  if  he  should  admit  the  marriage,  the  womaa 
shall  have  done  right  in  taking  the  maintenance  (so)  fixed  (as  aforesaid, 
and  awarded  during  his  absence);  and  if  the  absentee  (on  appearing)  should 
4eny  the  marriage,  his  word  shall  be  accepted,  and  it  shall  be  obligatory 
on  the  woman  to  reproduce  the  proof  by  witnesses  in  the  matter  of  mar» 
riage  (and  if  the  marriage  shall  not  be  proved,  then  she  shall  have  to 
return  the  maintenance  that  she  has  already  taken),  and  tklit  (there  is  no 
inconsistency,  but  on  the  other  hand)  it  is  fit  (and  valid)  that  the  proof  by  wit- 
nesses should  be  accepted  in  regard  to  one  matter  (e.^.,  in  the  matter  of  fixing 
maintenance),  and  not  in  the  other  matter  {e,g,,  in  the  matter  of  proving  the 
inarriage),  as  where  a  man  appoints  another  man  his  Vakeel  to  remove  his 
family,  or  his  slave,  to  a  town,  and  (when  the  Vakeel  was  ready  to  remove 
them,  the  husband  having  gone  away  in  the  meantime)  the  woman  (who 
has  to  be  removed  by  the  Vakeel)  establishes  (before  the  Kazee)  proof  by 
witnesses  that  the  husband  had  divorced  her  (and  therefore  the  Vakeel 
cannot  remove  her) ;  and  the  slave  establishes  proof  by  witnesses^  that  his 
master  had  set  him  free  (or  emancipated  him,  and  therefore  the  Vakeel 
Qannot  remove  him),  this  proof  by  witnesses  shall  be  accepted,  to  ^^-^'-^-.t 
the  power  of  the  Vakeel,  but  it  shall  not  be  accepted  as  establishing  e 

Qr  emancipation '  (because  the  husband  or  master  is  absent)  /' 

And  according  to  Aboo  Yusoof,  on  whom  be  peace,  as  reported  *>_  » 
tradition,  if  the  Kazee  does  not  find  (or  know  of)  the  marria^e^  f  ^  } 
absentee  has  no  present  (available)  property,  and  the  woman  (ii 
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qnence)  establishes  proof  by  witnesses  in  support  of  her  marriage^  then  the 
Kazee  shall  say  to  her^  ''  If  thou  art  truthfnl^  then  I  fix  maintenance  for 
thee  against  the  absentee^  but  if  thou  art  f  alse^  then  I  do  not  fix  the  main- 
tenance ; ''  so  that^  if  she  is  truthful^  she  shall  be  entitled  to  the  main- 
tenance j  if  not^  then  not  (the  result  being  that  if  she  is  truthful,  the  main- 
tenance shall  be  lawful  to  her,  and  the  husband  on  his  return  cannot  take 
it  back ;  and  if  she  is  false,  the  maintenance  shall  not  be  lawful  to  her, 
and  the  husband  can  take  it  back).  And  the  Elazees,  in  our  times,  accept 
the  proof  by  witnesses  in  regard  to  marriage,  for  the  purpose  of  fixing  the 
maintenance,  because  the  rule  to  accept  such  proof  of  marriage  for  the 
purpose  of  fixing  maintenance  is  one  which  has  been  established  by  Ijtihad 
(there  being  a  difference  of  opinion;  that  is,  according  to  Aboo  Haneefa  and 
Mahomed,  the  proof  shall  not  be  accepted,  but  according  to  Zoof  ur,  and 
according  to  Aboo  Yusoof's  second  view,  as  stated  by  Khussaf ,  it  should  be 
accepted ;  and  the  rule  being  one  which  is  established  by  Ijtihad,  and  not 
by  Kitab  or  8oonm/ut,  the  E[azee  may  adopt  whichever  riew  has  been  laid 
down)  and  human  necessity  also  appertains  to  the  rule  (i.e.,  human  neces- 
sity requires  that  the  rule  should  be  given  effect  to). 

And  according  to  those  who  accept  this  proof  by  witnesses  (that  is, 
proof  by  witnesses  to  establish  marriage,  which  proof  is  accepted  as  estab- 
lishing a  right  to  maintenance),  the  woman  is  not  obliged  to  establish 
another  prooP^^y  witnesses,  that  the  absentee  has  not  left  maintenance  for 
her  (or  has  made  no  provision  for  her). 

And  in  the  same  way  as  the  Kazee  shall  not  fix  the  maintenance 
against  the  absentee  husband,  when  he  does  not  know  of  the  marriage  (and 
the  absentee  has  no  present  property,  as  stated  above),  according  to  Zahir-i- 
Buwayet  (that  is,  the  traditions  of  Aboo  Haneefa,  to  be  found  in  the  six  books 
of  Mahomed),  BO  also  the  Kazee  shall  not  order  the  wife  to  borrow:  but 
Aboo  Haneefa,  on  whom  be  peace,  used  to  say,  at  first,  that  the  Kazee  shall 
order  her  to  borrow,  but  he  afterwards  retracted  from  that  view. 

1825.  (725.)  And,  similarly,  if  the  absentee  has  left  property  in  trust 
in  the  hands  of  a  man,  such  property  consisting  of  things  of  the  kind   (or 

I  j  )  used  for  maintenance  (i.e.,  consist  of  dirhems,  dinars,  edibles,  and 
c  h,  see  paragraph  724) ;  or  if  the  absentee  has  left  debts  owing  from  some 
t  i  (or  woman),  and  the  woman  demands  from  the  Kazee  her  maintenance 
t  ome  out  of  the  trust  property  or  the  debt :  then  if  the  trustee  and  the 
i     'k)r  admit  (that  is,  the  trustee  admits)  the  trust  and  the  marriage,  and  the 

i     {      debtor  admits  the  marriage  and)  the  debt,  the  Kazee  shall  order  them 
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to  pay  maintenance^  by  way  of  kindness  towards  the  woman— in  the  same  way 
as  in  the  case  where  the  property  exists  in  the  bouse  of  the  husband  (of  the 
kindj  or  jiTis,  used  for  maintenance)^ — after  (that  is^  the  order  shall  be  made 
after  the  oath)  he  has  put  her  on  her  oath^  to  the  effect,  ''  I  swear  by  Gknlj  I 
have  not  received  my  maintenance/'  and  the  Kazee  shall  (also)  take  from  her 
a  surety^  according  to  the  view  of  all  of  them  (the  three  Imams) ;  and  the 
Kazee  might  himself  become  surety ;  and  the  meaning  of  the  Elazee  becom- 
ing surety  is  this^  that  he  shall  say, ''  I  am  not  in  a  position  to  confirm  thee^ 
but  I  give  thee  a  loan,  so  that  if  thou  art  truthful^  then  thou  shall  not  incur 
any  liability,  but  if  thou  art  untruthful,  I  will  take  back  the  property, 
(things  awarded^  as  against  the  trustee  or  the  debtor,  for  her  maintenance).'' 

And  trust  property  is  preferable  to  debt,  to  commence  mainteuanoe 
with  for  the  woman  (that  is^  the  Kazee  shall,  in  awarding  maintenance^ 
make  a  beginning  with  the  trust  property,  and  not  with  the  debt). 

And  after  the  Kazee  shall  have  made  such  an  order,  as  afore-stated, 
against  the  trustee  or  the  debtor^  it  the  trustee  says,  ^'  I  have  already  (before 
your  order)  surrendered  the  property  to  her  to  meet  her  maintenance^"  his 
word  shall  be  accepted,  but  the  word  of  the  debtor  (to  a  similar  effect)  shall 
not  be  accepted,  unless  accompanied  with  {byyuna,  or)  proof  by  witnesses. 

And  if  the  absentee  owes  a  debt  other  than  maintenance,  and  the  cre- 
ditor produces  before  (the  Kazee)  a  person,  who  is  the  debtor  of  the  absenteOj 
or  produces  a  trustee  of  the  absentee^  the  Kazee  shall  not  oider  the  trustee 
or  the  debtor  of  the  absentee,  to  pay  the  amount  to  the  creditor,  although 
such  trustee  or  debtor  might  admit  the  trust  or  the  debt  (that  is  to  say,  whilst 
the  Kazee  is  authorised  to  make  a  particular  order  in  favour  of  the  wife  for 
her  maintenance,  he  is  not  authorised  to  make  a  sitnilar  order  in  favour  of 
any  other  creditor). 

And  if  the  trustee  gfives  the  trust  property  to  the  wife  of  the  owner  of 
the  trust  (cestui-que-trust)  for  the  purposes  of  her  maintenance^  or  to  his 
child,  or  to  his  parents  (for  their  maintenance) ;  then,  if  he  has  given  the 
same  to  them  by  the  order  of  the  Kazee,  the  trustee  shall  not  be  liable  to 
damages  (or  compensation  to  the  absentee,  on  his  reappearance)  ;  but  if  he 
has  given  the  same  to  them  without  the  order  of  the  Elazee,  then  the  trus^*^ 
shall  be  liable  to  damages ;  in  the  same  way  as  if  the  trustee  liquidates  t  l 
the  trust  property  a  debt  due  from  the  owner  of  the  property,  which  war  b 
with  the  trustee^  the  trustee  is  liable  to  damages. 

And  if  the  trustee  or  the  debtor  (of  the  absentee)  denies  having  b 
property  (or  debt)^  and  also  denies  the  marria^fef*  and  the  woman  (c 
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quently)  establishes  byyuna  (proof  by  witnesses)  in  proof  of  what  she 
claims  {i.e.,  of  her  marriage  and  trust,  or  debt),  her  byyuna  (or  proof  by 
witnesses)  shall  not  be  accepted ;  because,  as  regards  property  (including 
debt),  what  she  offers  to  prove  is  that  the  property  (including  the  debt), 
belongs  to  the  absentee,  whereas  she  has  no  right  to  be  a  plaintiff  (that 
is,  to  make  a  claim)  on  his  behalf,  and  as  regards  marriage,  because, 
when  she  offers  to  prove  (or  establishes  byyuna)  marriage,  she  offers  to 
do  so  against  the  absentee,  whereas  on  behalf  of  the  absentee  there  is 
nobody  present  to  oppose  (that  is  to  say,  he  is  unrepresented  in  Court), 
and,  therefore,  the  byyuna  (or  proof  by  witnesses  in  the  latter  case,  i.e.,  the 
ease  of  marriage)  shall  not  be  accepted,  according  to  the  second  view  taken 
by  Aboo  Haneefa,  on  whom  be  peace,  and  this  second  view  of  Aboo 
Haneef  a  is  the  view  taken  by  his  two  disciples,  on  whom  be  peace. 

1626.  (726.)  And  if  the  wife  borrows  against  her  absent  husband  ; 
that  is,  she  purchases  edibles  on  credit  (with  a  promise),  that  she  will  pay 
the  price  from  the  property  of  the  absentee ;  then  if  she  borrows  without 
the  order  of  the  Kazee,  her  husband  shall  not  be  liable  (for  the  price 
of  the  things  purchased  by  the  wife),  according  to  the  second  view  taken 
by  Aboo  Haneefa,  on  whom  be  peace,  and  this  second  view  of  Aboo 
Haneefa  is  the  view  taken  by  his  two  disciples ;  so  that,  if  the  absentee 
re-appears,  sjjie  is  not  entitled  to  realise  the  amount  (of  the  price  afore- 
said) from  him. 

But  if  she  borrows  (that  is,  makes  purchases  on  credit)  by  the  order 
of  the  Kazee,  she  shall  be  entitled  to  realise  the  amount  (of  the  price 
aforesaid)  from  her  husband. 

1627.  (727.)  And  in  regard  to  {Mufkood)  one  who  is  absent,  and 
whose  whereabouts  are  not  known,  the  rules  regarding  him,  in  all  the  de* 
tails,  are  the  same  as  those  in  regard  to  an  absentee  who  is  not  a  Mufkood. 

1628.  (728.)  And  as  against  an  absentee,  his  furniture  (other  than 
of  the  kind  or  jina  used  for  maintenance)  shall  not  be  sold  on  account  of 
maintenance. 

629.  (729.)  And  when  a  man  sends  to  his  wife  some  cloth,  and 
I  afterwards  (when  a  question  regarding  it  arises)  says,  the  same  was 
(  it)  on  account  of  dower,  or  says,  the  same  was  on  account  of  cloth- 
i  (which  he  was  bound  to  provide  as  maintenance),  but  the  woman  says, 
1  same  was  a  present  t  the  word  to  be  accepted  shall  be  that  of  the 
1  '^and.  And  so,  if  he  gives  her  dirhems,  and  says,  afterwards,  the 
37 
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same  were  paid  on  account  of  maintenance^  but  the  woman  says^  the  same 
were  given  by  way  of  a  present :  the  word  to  be  accepted  shall  be  that  of 
the  husband  (that  is^  on  oath^  in  the  absence  of  a  byyuna). 

And  so  also^  if  against  a  man  there  are  debts  (owing  to  the  same  indi- 
vidual) of  several  kinds  {e,g,,  unpaid  purchase  money,  and  money  borrowed, 
&c.)>  and  he  pays  something  (to  that  individual),  and  he  afterwards  says, 
that  the  payment  was  on  account  of  such  and  such  a  debt,  the  word  to  be 
accepted  shall  be  his  word;  because  he  is  the  person  who  makes  the 
creditor  owner  of  the  money  paid ;  and  so  also  is  the  husband,  that  is,  so 
also  the  husband  makes  the  wife  the  owner  of  the  things  sent,  as  aforesaid, 
and,  therefore,  his  word  shall  be  accepted) ;  except  when  the  woman  estab- 
lishes proof  by  witnesses  that  the  husband  sent  her  those  things  by  way 
of  a  present.  And  if  both  (the  husband  and  the  wife)  establish  proof  by 
witnesses,  then  the  byyuna  (or  proof  by  witnesses  on  the  question,  whether 
the  amount  sent  was  in  satisfaction  of  the  dower,  or  by  way  of  a 
present)  adduced  by  the  husband  shall  be  a-ccepted. 

And  so  also  if  each  one  of  them  establishes  proof  by  witnesses  to  prove 
the  admission  of  the  other  (on  the  same  question  as  set  forth  above)  j 
then  the  byyuna  to  be  accepted  shall  be  that  of  the  person  who  makes  the 
other  owner  of  the  thing. 

1630.  (730.)  And  so  also  when  the  husband  and  wii^  differ,  after 
the  maintenance  has  been  fixed  (by  them  amicably ;  because  if  it  has  been 
fixed  by  the  Kazee,  the  question  can  be  settled  without  any  difficulty  by 
referring  to  the  record)  as  regards  the  amount  fixed,  or  if  they  disagree  as 
regards  the  period  which  has  elapsed  {i.e.,  as  regards  the  period  for  which 
maintenance  is  due)  after  the  Kazee  has  fixed  the  maintenance  (because 
unless  the  Kazee  fixes  maintenance,  the  woman  is  not  entitled  to  past 
maintenance,  see  paragraph  708),  the  word  to  be  accepted  shall  be  that 
of  the  husband  (on  oath,  in  the  absence  of  witnesses),  because  he  denies  the 
increase,  (or  excess  over  the  admitted  matter,  e.jf.,  where  the  question  is 
between  four  and  six  months,  then  the  two  months  constitute  the  excess),  but 
the  byyuna  (or  proof  by  witnesses  to  be  accepted)  shall  be  that  of  the 
woman,  because  the  woman  claims  the  increase  (or  excess). 

1631.  (731.)     A  man  has  a  single  head-band,  he  shall  not  be  a 
pelled  to  sell  the  same  on  account  of  maintenance ;  because  a  man  cannot     i 
compelled  to  sell  the  clothes  on  his  person  for  any  kind  of  debt,  and  so  «     • 
in  the  matter  of  maintenance. 
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1682.  (732.)  And  as  against  the  husband  who  is  present^  his  fumi- 
tare  shall  not  be  sold  (by  the  Kazee)  on  account  of  debt  and  maintenance^ 
according  to  Aboo  Haneef  a^  on  whom  be  peace  (as  also  in  paragraph  728)  $ 
because  to  sell  one's  property  for  his  debt  is  to  deprive  him  of  the  right  to 
exercise  dominion  over  his  property  (and  therefore  his  debt  must  be 
realised  by  putting  compulsion  on  him^  t.e.^  by  imprisoning  him)  and  Aboo 
Haneefa  does  not  allow  a  man  to  be  deprived  of  his  right  to  exercise  domi- 
nion over  his  property. 

But  his  disciples^  on  whom  be  peace^  say  that  his  furniture  shall  be 
sold  for  either  debt  or  maintenance. 

1633.  (733.)  And  if  a  woman  shall  have  received^  in  anticipation^  the 
maintenance  for  a  period,  and  if  she  dies  before  the  expiry  of  the  period,  it 
is  not  competent  to  the  husband  to  get  back  any  portion  of  the  mainte- 
nance, according  to  Aboo  Haneefa  and  Aboo  Yusoof,  on  whom  be  peace : 
but  Mahomed,  on  whom  be  peace,  says,  that  if  the  amount  received  in  anti- 
cipation is  in  existence,  then  the  heirs  of  the  wife  shall  have  surrendered  to 
them  the  proportionate  amount  for  the  past  period  (that  is,  for  the  period  she 
was  alive),  and  the  remainder  shall  be  returned  to  the  husband ;  but  if  the 
amount  received  in  anticipation  on  account  of  maintenance  is  not  in  exis- 
tence, then  the  husband's  share  shall  be  awarded  from  the  inheritance  (or 
estate)  of  the^woman,  because  the  husband  made  pre-payments  of  mainte- 
nance in  order  to  put  an  end  to  an  obligation,  and  the  (right  to)  maintenance 
ceased  by  the  death  (of  the  wife),  and  therefore  the  husband  shall  get  back 
what  he  has  paid  in  anticipation,  because  the  obligation  ceases ;  just  as  in  the 
case  of  a  man  who  pays  maintenance  to  a  woman  with  the  view  of  marrying 
her,  but  the  woman  dies  (before  the  marriage  could  take  place),  the  man  shall 
then  be  entitled  to  take  back  what  he  has  paid  on  account  of  maintenance. 

*  1634.  (734.)  And  if  a  man  gives  maintenance  to  his  wife,  whom  he 
had  divorced  thrice,  such  maintenance  being  given  for  the  period  of  her 
Idduty  consequent  upon  the  divorce  pronounced  by  the  Moohullil  (or 
legaliser),  and  the  same  having  been  given  with  a  view  that  the  man  should 
marry  her  after  the  expiry  of  the  Iddut  for  (or  consequent  on  the  divorce  by) 
the  legaliser,  but  the  woman  does  not  give  herself  in  marriage  to  the  man  ; 
then  the  Sheikh-ool  Imam  Aboo  Bakur  Mahomed,  son  of  Fuznl,  on  whom 
be  peace,  says,  if  the  man  has  given  her  dirhems,  he  shall  be  entitled  to  get 
the  same  back  from  her,  unless  the  same  have  been  paid  as  a  present ; 
and  other  Mashaikhs  have  said,  if  he  gives  maintenance  and  makes  a  condi- 
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tion,  sayings  ''  I  give  thee  maintenance  on  condition  iliat  thon  shalt  marry 
me^^'  and  then^  if  she  gives  herself  in  marriage  to  him  or  not^  it  shall  be 
competent  to  him  to  get  the  maintenance  returned  by  the  woman ;  but  if  he 
does  not  say  so  (i.e.,  does  not  express  the  condition),  but  it  appears  inferen- 
tially  that  he.  maintained  her  with  this  object,  then  some  have  said  that 
he  shall  not  be  entitled  to  get  the  maintenance  back  from  her. 

And  the  great,  and  the  master  Sheikh-ool  Imam  Zuheerooddin,  on 
whom  be  peace,  says,  that  he  shall  be  entitled  to  get  back  the  maintenance 
in  every  case  (whether  there  is  a  condition  or  not,  and  whether  the  woman 
marries  him  or  not,  and  whether  any  inference  could  be  drawn  or  not), 
because  the  maintenance  given  was  a  bribe,  unless  he  expressly  states  it  to 
be  a  present   in  which  case  it  is  not  recoverable :  see  also  paragraph  460). 

1635.  (735.)  A  woman  has  an  indigent  husband,  but  she  has  a  rich 
son  :  the  Kazee  shall  say  to  the  son,  '^  (rive  him  a  loan,^^  and  he  shall 
compel  the  son  to  lend  him ;  then  if  the  son  refuses  to  do  so,  the  Kaaee 
shall  order  the  maintenance  (of  the  mother)  to  be  paidj)y  him. 

1636.  (736.)  A  woman  says  to  her  husband,  ''Thou  art  released 
from  my  maintenance  for  ever,  as  long  as  I  shall  continue  thy  wife ;  "  then 
if  the  Kazee  has  not  already  fixed  a  maintenance  for  her,  the  release  by  her 
shall  be  void ;  because  she  released  him  before  the  obligation  came  into  exis- 
tence (that  is,  maintenance  for  a  time  prior  to  the  order  of  •tlie  Kazee  not 
being  recoverable,  the  release  here  is  before  the  obligation  to  pay  a  sum  or 
thing  certain  had  come  into  existence),  and  if  the  Kazee  has  fixed  such  and 
such  sum  for  her  maintenance  every  month,  against  the  husband,  and  the 
woman  afterwards  says, ''  Thou  art  released  from  my  maintenance  for  ever,  as 
long  as  I  am  thy  wife,"  the  release  shall  be  valid  in  regard  to  maintenance 
for  one  month,  and  not  for  more ;  and  if  she  has  released  him  after  the  expiry 
of  a  few  months  (from  the  date  the  Kazee  had  fixed  the  maintenance),  t&en 
the  release  shall  be  valid  for  the  past  period  (that  is,  for  the  maintenance 
of  the  period  before  the  release),  and  not  for  the  remaining  period  (that 
is,  not  for  a  period  coming  after  the  release)  ;  in  the  same  way  as  when 
a  person  gives  a  lease  of  his  house  monthly  (or  for  every  month)  f'*^'  an^h. 
and  such  (rent),  or  gives  a  lease  yearly  (or  for  every  year)  for  si  d 
such  (pent),  and  some  portion  of  the  year  or  some  portion  of  tho  •"  h 
expires,  then  the  lease  shall  be  valid  for  the  first  month  or  for  ;t 
year  (and  the  contract  shall  not  be  binding  for  other  months  or  yer_  t 
is,  a  man  gives  a  lease  to  another,  saying, — "  I  give  you^a  mont^^^  : 
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you  shall  have  to  pay  me  so  much  monthly,  as  long  as  you  reside  ;"  here  the 
period  is  unknown^  because  it  is  not  known  for  what  period  certain  the  lease 
is  to  last ;  then,  the  lease  shall  be  valid  for  a  month,  because  that  is  certain 
according  to  the  contract :  but  if  he  says,  "  I  lease  the  house  to  you  for 
six  months,  for  so  much  rent  monthly,'*  then  the  lease  jp  valid  for  six 
months). 

1637.  (737.)  And  it  is  stated  in  the  Book  on  Compromise  (in  the  work 
of  Mahomed),  that  a  man  divorces  his  wife,  and  afterwards  the  woman  com- 
promises with  the  man  for  her  maintenance  during  the  period  of  her  Iddut 
in  lieu  of  something  (certain) ;  then,  if  her  Iddut  is  to  be  reckoned  by  months, 
the  compromise  is  valid ;  but  if  by  menses,  then  the  compromise  is  not 
valid  (because,  in  the  former  case,  she  can  ascertain  with  precision  the 
period  for  which  the  maintenance  is  to  be  provided ;  because  that  period 
is  three  months  for  an  Ayeeaa,  an^  two  months  for  a  slave  girl :  but  in  the 
latter  case  the  number  of  months  is  uncertain,  because  she  might  be 
in  her  irregular  courses) . 

And  if  the  woman  who  is  observing  her  IddtU  compromises  regarding 
her  residence  for  certain  dirhems,  the  compromise  shall  not  be  valid  in 
both  the  cases  [i.  e.,  whether  the  Iddut  is  reckoned  by  months,  or  courses)', 
because  residence  is  the  right  of  God,  and,  therefore,  the  giving  up  of  that 
right  by  the  ^oman  is  not  valid :  (see  paragraphs  459,  and  462,  being  texts 
of  the  Kpran  numbered  455  and  458,  where  residence  is  prescribed  in  the 
Koran,  and  it  is  the  right  of  God,  in  so  far  as  God  makes  the  command,  to 
which  He  expects  obedience :  it  is  also  the  right  of  the  woman,  in  the  sense 
that  she  is  to  be  benefited  by  the  command  ;  but  she  cannot  give  up  her 
own  right  because  that  involves  the  giving  up  of  the  right  of  God). 

1638.  (738.)  A  man  is  accused  with  a  woman,  whose  pregnancy  be- 
comes visible,  and  her  father  gives  her  in  marriage  to  the  man,  and  the 
husband  refuses  to  maintain  her :  then  SheikH-ool  Imam  Aboo  Bakur  Ma- 
homed, son  of  Puzul,  on  whom  be  peace,  says,  that  if  the  husband  admits 
that  the  pregnancy  was  by  him,  the  marriage  is  valid,  according  to  them 
( "*  it  is,  the  three  Imams),  and  he  shall  (consequently)  be  compelled  to 
]      Tide  a  maintenance  for  her ;  but  if  he  does  not  admit  that  the  pregnancy 

by  him,  then  the  marriage  shall  be  valid,  according  to  the  view  of 

>o  Haneefa  and  Mahomed,  on  whom  be  peace  (because  they  hold  that 

1       marriage  of  a  pregnant  woman,  who.  has  conceived  by  Zina,  is  valid ; 

1      hat  any  man  can  marry  her ;  but  if  the  pregnancy  was  not  by  the 
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husband^  he  is  not  entitled  to  have  intercourse  with  her  until  delivery  :  but 
if  the  pregnancy  was  by  the  husband^  then  he  can  have  intercourse  with- 
out waiting  for  delivery.  But  according  to  Aboo  Yusoof,  the  marriage  itself 
shall  not  be  valid  if  the  pregnancy  was  not  by  the  husband)^  but  the  mar- 
riage shall  n<^  be  valid  according  to  the  view  of  Aboo  Yusoof^  on  whom  be 
peace^  and  (in  the  aforesaid  case^  that  is^  when  the  husband  does  not  admit 
that  the  pregnancy  was  by  him^  then)  the  husband  shall  not  be  compelled 
to  provide  her  with  maintenance^  according  to  the  view  of  all  the  three 
Imams^  because^  according  to  Aboo  Yusoof^  on  whom  be  peace>  the  mar* 
riage  is  invalid^  (and^  therefore^  the  husband  shall  not  be  bound  to  provide  a 
maintenance)^  because  in  an  invalid  marriage  there  is  no  liability  to  main« 
tenance ;  and  according  to  Aboo  Haneef a  and  Mahomed^  because  it  is  not 
lawful  for  the  husband  to  have  carnal  intercourse  with  her  until  she  is 
delivered,  (and,  therefore,  there  is  no  detention  or  Ihtihas  in  the  proper  sense 
of  the  term).     And  shall  the  husband  b^  liable  for  the  price  of  the  water 
which  is  used  (by  her)  for  bathing  and  vmzoo  (purification  before  prayers)  ? 
On  this  question,  the  Mashaikhs  of  Balkh,  on  whom  be  peace,  have  said 
that  the  husband  shall  be  bound  to  pay  the  price ;  and  we  have  mentioned 
this  in  the  Book  on  Prayers. 

1639.  (739.)  A  woman  dies  without  leaving  property  (from  which 
her  funeral  could  be  provided  for)  :  Aboo  Yusoof,  on  whom  be  peace,  says, 
the  funeral  [Kufun)  is  obligatory  on  the  husband,  and  Fatwa  is  given  ac» 
cordingly. 

The  principle^  according  to  Aboo  Yusoof,  on  whom  be  peace,  is  that, 
whoever  is  obliged  to  provide  maintenance  (for  one)  when  alive,  is  obliged 
to  provide  for  the  funeral  in  case  of  deatli :  but  Mahomed,  on  whom  be 
peace,  says,  that  the  husband  is  excepted  from  this  rule.  And  whoever  is  not 
obliged  to  provide  maintenance  (for  another)  during  life  is  not  obliged  to 
provide  for  the  funeral  after  death,  according  to  the  view  of  them  all  (i.e., 
all  the  three  Imams) . 

1640.  (740.)  A  man  says  to  another,  "  Give  a  loan  to  my  wife,  and 
give  her,  on  account  of  maintenance  every  month,  so  much,^'  and  the  p**»-- 
Bon  so  ordered  afterwards  says,  ''  I  have  provided  her  with  maintenanc  ' 
and  the  woman  supports  him  :  the  person  so  ordered  cannot  recover  h  i 
the  husband  (on  account  of  maintenance  which  was  provided  before 
request)L  unless  the  Kazee  has  fixed  for  her  for  every  month  ten  «^ 
hems  (or  so) ;  and  in  this  (latter)  case  if  the  woman  admits  that  the  pi 
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ordered  lias  provided  her  with  maintenance^  her  word  shall  be  accepted 
(and  the  Kazee  shall  make  a  decree  in  favour  of  that  person)  because  the 
woman  has  taken  the  maintenance  by  the  order  (^  the  Kazee  (and^  theref  ore^ 
the  person  on  whom  the  order  has  been  made  can  recover  from  the  husband) : 
but  in  the  first  case  (when  without  the  order  of  the  Kazee  for  .maintenance, 
the  third  party  makes  the  advance  at  the  request  of  the  husband)^  the 
woman  takes  the  maintenance  with  the  object  of  establishing  a  debt  against 
her  husband  (that  is^  the  result  is  that  the  liability  for  the  debt  is  thrown 
on  the  husband)^  and  therefore  hor  word  shall  not  be  accepted. 

And  this  is  the  rule  in  the  case  of  a  minor  son  {i.e,,  in  the  case-  where 
the  father  asks  a  third  party  to  spend  a  certain  amount  to  maintain  his 
minor  son). 

1641.  (741.)  A  man  says  to  another^  '^  Maintain  my  wife  and  children 
{Ayal)y*  and  the  person  so  asked  maintains  them  with  propriety  (or  Maroof, 
i.e^j  decency) :  Sheikh-ool-Imam  Shumsh-ool-Ayma  Sarukhsy,  the  great, 
on  whom  be  peace,  says,  it  is  competent  to  that  person  to  recover  from  the 
person  who  made  the  request  what  he  spent  on  account  of  maintenance 
(even  if  the  Kazee  should  not  have  previously  fixed  the  maintenance.  In 
paragraph  740,  the  maintenance  was  provided  for  prior  to  the  request  of  the 
husband,  and  therefore  it  was  held  not  to  be  recoverable  at  the  instance  of 
the  third  party  :  but  if  the  Kazee  makes  a  decree,  then  the  woman  is  entitled 
to  borrow  as  against  the  husband.  In  paragraph  741,  the  third  party  has 
provided  maintenance  after  the  request  of  the  husband). 

1642.  (742.)  Inability  to  provide  for  maintenance  does  not  create 
a  right  of  separation:  but  Shafei,  on  whom  be  peace,  says,  that  the 
woman  is  entitled  (in  such  a  case,  that  is,  in  a  case  where  the  husband  is 
unable  to  provide  the  wife's  maintenance)  to  demand  from  the  Kazee  that 
lie  should  effect  a  separation  between  them,  and  the  separation  (so)  effected 
by  the  Elazee  shall  be  a  cancellation  (Fushh)  of  the  marriage  (and  not 
a  divorce). 

And  this  difference  of  opinion  exists  when  the  husband  is  unable 
to  pay  the  prompt  dower  before  sexual  intercourse  (that  is,  according 
to  Aboo  Haneefa,  if  the  husband  is  unable  to  pay  the  prompt  dower 
before  sexual  intercourse,  the  wife  is  not  entitled  to  ask  for  a  separa- 
tion ;  so  also,  if  he  is  unable  to  pay  it  after  sexual  intercourse :  but 
according  to  Shafei,  if  the  wife  demands  her  prompt  dower  before 
sexual  intercourse,  and  the  husband  is  unable  to  pay  it,  she  is  entitled 
to  ask  for  a  s'eparation ;  but  if  she  demands  it  after  intercourse,  and  the 
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husband  is  unable  to  pay  it^  then^  even  according  to  Shafei,  she  is  not 
entitled  to  ask  for  a  separation)^  so  tbat^  if  the  Kazee  effects  a  separa- 
tion between  the  husband  and  the  wife  (either  in  case  the  huBband 
is  unable  to  pay  maintenance^  or  unable  to  pay  the  wife^s  prompt  dower, 
before  intercourse),  and  the  Kazee  is  of  the  Shafei  school,  his  decree  shall 
be  given  effect  to  (even  according  to  the  Hanifites) ;  because  the  Kazee  has 
(by  making  the  decree  in  such  a  case)  made  a  decree  in  a  matter  on  which 
there  is  no  text  of  the  Koran,  or  tradition  of  the  Prophet,  or  Ijma,  but  in 
which  the  governing  rule  is  deduced  by  Ijtihad,  and  therefore  his  decree 
shall  be  given  effect  to  according  to  all  (i.e.,  the  Hanifites,  Shafeites,  Mali- 
kites,  and  Humbulees.  When  tbere  is  no  text  of  the  Koran,.or  the  Hudees,  in 
a  case,  and  when  there  is  no  Ijma  either,  and  consequently  the  •  governing 
rule  is  to  be  deduced  from  Kyas,  or  reasoning  by  analogy,  then,  if  the  Ilbdt 
or  reason  of  the  rule  which  should  govern  the  case,  is  to  be  found  in  die 
Koran,  the  Hudees,  or  by  Ijuriay  the  rule  required  for  the  case  can  be  dednced 
without  difficulty,  and  when  deduced  it  is  as  convincing  as  if  it  had  been 
laid  down  in  the  Koran,  or  the  Hudees,  or  by  Ijma :  but  when  the  reason  for 
the  rule  is  not  so  found,  then  the  Jurists  or  Moojtuhids),  i.e.,  the  Imams  Aboo 
Haneef a,  Shafei,  Mallik,  and  Humbul,  were  reduced  to  the  necessity  of  find- 
ing out  a  reason  from  which  the  rule  in  question  could  be  deduced,  and  each 
of  the  Moojtuhids  might  assign  as  a  reason  for  the  rule  what  is  not  accepted 
by  the  others  :  honce  the  difference  between  the  Moojtuhids.  It  follows 
from  this,  that  a  rule  deduced  by  such  an  uncertain  mode  of  rea- 
soning might  be  right  or  might  be  wrong;  but  if  a  particular  Kazee, 
whichever  Moojtuhid  he  might  be  a  follower  of  in  conscience  and  religion, 
accepts  a  particular  rule,  then  his  acceptance  of  the  rule  is  sufficient 
to  give  it  an  authority  for  its  promulgation,  so  as  to  make  it  binding  on  the 
followers  of  all  the  Imams) :  but  if  the  Elazee  is  of  the  Haneef  a  school^  it 
is  not  fit  that  he  should  make  a  decree  contrary  to  (the  tenets  of)  his  school^ 
unless  he  is  a  Moojtuhid  (i.e.,  is  one  who,  as  defined  in  the  Shera,  is  able 
to  deduce  rules  on  recognised  principles),  and  unless  (also)  his  Ijtihad  leads 
him  to  the  conclusion  that  the  doctrine  which  is  not  accepted  by  the  followers 
of  his  school  is  correct :  but  if  the  Kazee  acts  contrary  to  the  accept"^  — ^n 
of  his  school,  without  Ijtihad  (that  is,  without  his  being  a  Moojtuhid^ 
the  event  of  his  being  a  Moojtuhid,  without  exercising  his  mind,  a^"^ 
out  thinking  over  the  matter,  so  as  to  evolve  a  conclusion  accordit 
rules  prescribed  for  Ijtihad),  then  according  to  Aboo  Haneefa  ^'^ 
two  traditions  on  the  question  whether  his  decree    (contrary  lo  _.  { 
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of  his  own  soliool)  is  to  be  given  effect  to  (that  is,  according  to  one 
tradition,  snch  decree  should  be  enforced,  because  the  Kazee^s  authority  is 
sufficient  to  make  a  rule  binding  in  which  a  difference  of  the  nature  above 
referred  to  exists,  but  according  to  another,  it  should  not  be  enforced, 
because  the  E^zee  has  made  the  decree  without  making  Ijtihad) :  and 
(as  in  the  case  of  maintenance)  so  also  in  regard  to  every  other  matter  (which 
depends  on  Ijtihad)  on  which  there  is  no  text  of  the  Koran,  or  saying  of  the 
Plrophet,  or  Ijma,  but  in  which  the  rule  is  deduced  by  Ijtihad^  and  in  which 
consequently  there  is  a  diEference :  (that  is,  in  all  such  matters,  the  Kazee, 
if  not  a  Moojtuhid,  shall  not  act  contrary  to  his  school ;  and  if  he  is  a  Mooj- 
tuhid,  and  if  he  exercises  his  mind,  and  acts  up  to  the  rules  of  the  Ijtihad, 
then  he  can  pronounce  a  decree  in  conflict  with  his  own  tenets) . 

And  if  the  Kazee  (professing  the  Haneefa  tenets),  instead  of  himself 
making  (contrary  to  the  tenets  of  his  school),  a  decree  (that  separation 
Bbould  be  effected  between  the  husband  and  the  wife)  directs  another 
Kazee,  who  is  of  the  Shafei  school,  to  make  a  decree  in  the  particular 
case  (betwen  the  husband  and  the  wife,  effecting  separation  between  them), 
then  if  the  Kazee  (professing  the  Hanifite  tenets)  is  not  authorised  (by 
his  appointment)  to  appoint  somebody  as  his  deputy,  then  the  decree  passed 
by  the  Kazee  of  the  Shafei  school  shall  not  have  effect  given  to  it ;  or  if 
lie  has  such  authority,  but  he  himself,  or  the  Kazee  to  whom  he  has  en- 
trusted the  case,  has  taken  something  in  the  case  {i.e.,  has  taken  a  bribe), 
then  the  decree  of  the  Shafei  Kazee  shall  not  be  given  effect  to  according 
to  all ;  because  the  decree  of  the  Kazee,  in  a  matter  in  which  he  has  taken 
a  bribe,  is  void  according  to  all ;  but  if  nothing  has  been  taken  (that  is, 
if  no  bribe  has  been  taken),  and  the  Kazee,  who  has  been  so  directed,  as 
aforesaid,  effects  a  separation  between  the  husband  and  the  wife,  the  separa- 
tion so  effected  by  him  shall  (according  to  everybody)  be  valid. 

{Note. — ^AU  that  has  preceded  relates  to  a  case  where  the  husband  is 
present.) 

But  if  the  husband  (who  has  no  ability  to  pay  maintenance,  or  who  is 
unable  to  pay  the  prompt  dower,  before  carnal  intercourse,  as  stated  above)  is 
a  int,  and  the  woman  submits  the  question  (that  her  husband  is  unable 
t<  maintain  her)  to  the  Kazee,  and  she  establishes  [hyyuna)  proof  by 
•w  nesses  that  her  absent  husband  is  unable  to  maintain  her,  and  de- 
n  ads  from  the  Kazee  that  he  should  effect  a  separation  between  them ; 
tl  n,  if  the  Kazee  is  a  Hanifite,  we  have  stated  what  he  ought  do ;  but  if  he 
ifi  ^  Shafei,  and  if  he  effects  separation  between  them,  then  the  Mashaikhs 
38 
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of  Samarcand  have  said  that  '^  The  separation  eflfected  (or  the  decree)  by  the 
Kazee  shall  be  valid,  because  the  Kazee   (by  directing  separation)  shall 
have  (in  effect)  made  two  orders ;  one  is  that  he  shall  have  decreed  separa- 
tion in  consequence  of  inability  (on  the  part  of  the  husband)  to  maintain  (his 
wife),  and  the  other  is,  that  he  shall  have  made  a  decree  in  a  matter  which 
affects  an  absentee,  and  either  of  these  two  .matters,  is  {Moojiuhid-fee,  or 
is)  a  matter  in  which  there  is  no  text  of  the  Koran  or  tradition  of  the 
Prophet,  or  Ijma,  and  in  which  there  is  a  difference  of  opinion  requiring  a 
Moojtuhid  to  settle  the  point ;  and  that  according  to  us  the  decree  against 
the  absentee  is  not  valid,  but  if  the  Kazee  does  make  a  decree,  then  accord- 
ing to  (Azhur-i-Ruwayet  or)  the  more  apparent  of  the  traditions  (from  Aboo 
Haneefa),  his  decree  shall  be  given  effect  to,  and,  therefore,  the  decree  made 
by  the  Kazee  of  the  Shafei  school  is  valid."     But  Sheikh-ool  Imam  Zahee- 
rooddin,  the  great  and  the  master,  on  whom  be  peace,  has  said,  that  this 
separation  (so  effected  as  aforesaid),  by  the  Kazee  of  the  Shafei  school,  is  not 
valid,  because  a  decree  against  the  absentee  is  only  valid,  according  to  Shafei, 
on  whom  be  peace,  and  the  same  is  only  operative  according  to  one  of  two 
traditions  from  Aboo  Haneefa,  on  whom  be  peace,  when  the  thing  sought  to 
to  be  proved  (viz.,  the  inability  of  the  husband  to  maintain  his  wife)  is  proved, 
but  the  thing  sought  to  be  proved,  which  is  the  inability  of  the  husband  to 
maintain  his  wife,  is  not  proved  here,  because  property  (is  uncertain  in  its 
duration,  i.e.,  it)  comes  in  the  morning  and  goes  in  the  evening  (and,  there- 
fore, it   cannot  be  said  as  to  the  absentee  that  he  is  unable  to  maintain 
his  wife  at  the  time  of  the  decree)  and  it  is  possible  that  the   absentee 
may  be  rich,  but  the  witnesses  may  not  be  aware  of  the  fact,  in  conse- 
quence of  the  husband  being  at  a  distant  place  from  where  the    witnesses 
are,  and  the   witnesses  might  simply  be  speculating  (and  making  a  guess) 
in  this  matter ;  and,  therefore,  when  the  Kazee  knows  all   this  (that   is,  he 
knows  that  the  witnesses'  statement  as  to  the  husband's  present  inability  is 
a  mere  speculation),  his  decree  shall  not  be  valid  (and,  therefore,   according 
to  Oostad  Zuheerooddin,  the  decree  made  by   the  Kazee  is  all  nonsense, 
according  to  the  very  tenets  of  Shafei,   whose  follower  the  Kazee  is,  and, 
therefore,  that  decree  shall  not  be  enforced). 

1643.     (743.)     A  man  resides  on  royal  lands,  meaning  thereby  *  it 

the  land  is  the   Sovereign's  private  property :    and  the  man  also  ta  's 

money  from  the   Sultan   (i.e.,  without  being  the  servant  of  the  king, '  © 

man  is  supported  by  the  Sultan) ;  the  wife  says,  "  I  shall  not  reside   v  h 

thee  on  the   royal  land  and  I  shall  not  eat  of  thy  property  :  "  the  Ip""  d 
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lawyers  have  said,  it  is  not  open  to  her  to  say  so,  and  the  sin  of  the  life 
the  husband  leads  (living  on  royal  lands  and  on  royal  charity),  is  in  her 
husband,  and  if  the  woman  refuses  to  live  with  him,  she  shall  be  consi- 
dered disobedient  (or  Nashiza). 

And  verily  have  we  stated  before  (see  paragraph  693),  that  if  the 
husband  is  residing  on  usurped  land,  and  the  woman  refuses  to  live  with 
him  (on  such  land),  she  shall  not  be  considered  disobedient,  and  she  shall 
be  entitled  to  (separate)  maintenance  from  her  husband,  and  the  reason  of 
that  is,  that  usurpation  is  absolutely  wrongful  (or  unlawful,  i.e.,  Huram) 
without  there  being  any  sort  of  doubt  regarding  the  same ;  contrary  to  the 
(case  of  the)  land  of  the  Sultan  and  his  property  (which  land  and  property 
might  have  been  lawfully  or  unlawfully  acquired.  Note. — See  Fatawai 
Alumgiree,  Vol.  Ill,  p.  403.  The  Imam  or  the  Sovereign  is  only  entitled 
to  so  much  out  of  the  public  funds  as  will  enable  him  and  his  family  to 
live  with  comfort,  in  order  that  he  may  avoid  temptation  regarding  his 
subjects  property.  Accordingly,  Huzrut  Aboo  Beker  was  allowed,  out 
of  the  Bytool  Mai,  four  hundred  dirhems  per  annum,  equivalent  to  about 
Rs.  105  of  the  Company^s  coin :  and  Huzrut  Ally  was  allowed  out  of  the 
Bytool  Mai,  per  diem,  a  large  cup  of  Sureed,  which  was  a  kind  of  eatable  ; 
and  according  to*  some  tradition,  Huzrut  Ally  fixed  for  himself  five 
hundred  dirhems  per   month). 


Section  II. 

ON  DIVISION  OR  PARTITION  (KA8M). 

1644.  (744.)  What  is  obligatory  on  the  part  of  husbands  in  regard  to 
their  wives  is  (the  observance  of]  justice  {Adul)  and  equality  amongst  them 
in  matters  lying  within  the  husbands'  power,  and  those  matters  consist  of  liv- 
ing with  them  with  the  object  of  giving  the  wives  their  company  and  their 
affection  (Mowanisut),  and  not  in  matters  which  do  not  lie  within  their  con- 
trol, such  matters  being  (concentration  of)  love  (Hoobh),  and  sexual  inter- 
course j  because  love  is  a  function  of  the  heart  and  sexual  intercourse 
springs  from  pleasure,  and  neither  of  these  is  under  the  will  of  the  husband. 
And  the  Prophet  of  God,  on  whom  be  the  mercy  of  God,  has  pointed  to  this 
when  he  says,  "  Justice  and  equality  between  wives  consist  in  what  lies 
within  my  power  to  divide  amongst  them  :  and  (Oh,  God  !)  do  not  make  me 
answerable  for  what  does  not  lie  in  my  power,"  (See  paragraph  761,  text 
of  the  tradition  numbered  152.) 
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1645.  (745.)  If  a  free  man  or  a  slave  has  under  him  two  wives,  it  is 
obligatory  on  him  to  observe  equality  between  them  :  he  should,  therefore, 
live  with  each  one  of  them  one  day  and  one  night,  or  three  days  and  three 
nights ;  but  he  shall  have  the  full  scope  of  his  inclination  with  whom  he 
is  to  commence  to  live  first. 

1646.  (746.)  And  in  the  matter  of  division,  a  Syeeba  (a  woman  who 
has  already  been  married  oi»who  has  already  had  sexual  intercourse)  and 
a  Bahira  (i.e.,  virgin),  and  a  woman  who  is  about  to  attain  her  puberty, 
and  a  woman  who  has  attained  her  puberty,  and  a  woman  who  has  under- 
standing, and  a  woman  who  is  insane,  and  a  woman  who  is  a  Moslem,  and 
a  woman  who  is  a  Kitdbya,  stand  upon  an  equal  footing. 

And  so  also  a  husband  who  is  in  health,  and  one  who  is  sick^  and  (a 
Mujboob  or)  one  whose  male  organ  has  been  cut  off,  and  one  who  has  been 
castrated,  and  one  who  is  impotent,  and  one  who  has  attained  his  puberty, 
and  one  who  is  about  to  attain  his  puberty,  and  one  who  is  a  Moslem,  and 
one  who  is  a  Zimmeey  all  stand  on  an  equal  footing  (that  is,  all  these  are 
equally  obliged  to  observe  equality,  justice,  and  division  amongst  their 
wives). 

1647.  (747.)  And  a  new  wife  and  one  married  long  ago  have  equal 
right  to  the  division,  according  to  us  (all  the  three  Imams),  whether  the 
new  one  is  a  virgin  or  a  Syeeba  :  so  that  when  a  man  has  lived  *with  his  new 
wife  for  three  or  seven  days,  he  must  live  with  his  old  wife  for  the  same 
time :  but  he  has  the  option  to  commence  with  the  new  wife. 

Shafei,  on  whom  be  peace,  says,  if  the  new  wife  is  a  virgin,  the  hus- 
band must  (at  first)  live  with  her  for  seven  days,  and  after  this  (period 
of  seven  days),  he  shall  observe  equality  between  the  new  and  the  old 
wives  (those  seven  days  not  being  taken  into  account),  and  he  shall  (after 
those  seven  days)  remain  with  each  one  of  them  for  one  day  and  night 
(that  is,  for  an  equal  period)  :  and  if  the  new  wife  is  a  Syeeba  (one  who 
had  been  married  before)  then  he  shall  remain  with  her  three  days  and 
(three)  nights,  and  then  after  that  he  shall  observe  equality  between  them. 

1648.  (748.)  And  if  a  man  has  under  him  a  female  slave  (t^-"  n 
married  to  him),  or  a  Moodubbv/ra  (likewise  married),  or  a  Mooli  i 
(likewise  married),  or  an  Oomm-i-Wulud  (likewise  married),  and  i 
them  (i.6.,  in  addition  to  them),  he  marries  a  free  woman,  then  the  > 
woman  is  entitled  to  two  days,  and  the  female  slave  is  entitled  to  o**"  , 
(and  so  also  the  Moodubbv/ra  and  the  MooJcatuba). 


ON  DIVISION   OR   PABTITION,   '' KASM/^  301 

And  if  he  shall  have  lived  with  the  female  slave  (to  whom  he  has 
been  married)  for  one  day,  and  then  the  female  slave  is  emancipated  (by 
her  master,  and  consequently  becomes  a  free  woman),  then  he  shall  live 
with  the  other  free  wife  (who  has  been  always  a  free  woman)  only  for 
one  day  (because  both  are  now  free). 

And  if  he  has  lived  with  the  wife,  who  is  a  free  woman,  for  one  day 
(out  of  the  two  days),  and  then  the  slave  wife  becomes  emancipated  (by 
her  master),  he  shall  go  to  his  wife  so  emancipated  (instead  of  completing 
two  days  with  the  former,  because  both  are  now  free). 

1649.  (749.)  And  if  a  man  remains  with  one  of  two  wives  for  a 
longer  period  (and  does  so),  with  the  permission  of  the  other  wife,  it  is 
lawful  for  him  to  do  so :  and  the  latter  wife  (if  she  has  given  a  general 
permission  for  him  to  stay  longer  with  the  former,  then  she)  can  revoke 
such  permission,  and  the  permission  accorded  by  her  shall  not  be  binding 
on  her. 

1660.  (750.)  And  if  a  woman  offers  (promises)  to  her  husband  a 
present,  on  condition  of  his  increasing  her  portion  of  the  time  allotted 
to  her  by  one  day,  and  the  husband  does  so,  it  is  not  obligatory  on  the 
woman  to  make  the  present,  and  it  is  competent  to  the  woman  to  take  back 
the  property  (given  by  her  by  way  of  a  present). 

And  so  al^o,  if  she  has  released  him  from  a  portion  of  the  dower,  or 
if  the  husband  makes  an  increase  in  the  dower,  or  if  the  husband  offers 
her  a  present,  on  condition  that  she  might  allow  him  to  remain  with 
another  wife,  during  the  day  which  is  her  portion,  then  the  same  is  void. 

1661.  (751.)  And  if  the  Kazee  has  directed  the  husband  to  observe 
division  and  equality,  but  the  husband  (instead  of  observing  equality),  com- 
mits oppression  (that  is,  fails  to  carry  out  the  order),  and  the  wife  brings  up 
the  matter  before  the  Kazee,  then  the  Kazee  shall  inflict  pain  (punishment) 
{Avjaa),  in  consequence  of  the  husband  having  adopted  an  illegal  course 
(and  of  his  having  failed  to  observe  equality,  notwithstanding  the  injunc- 
tions  of  the   Kazee),  and   shall   order  him   to   do   justice    (and   observe 

ality). 

1662.  (752.)  And  if  the  husband  lives  with  one  wife  for  one  month, 
Bther  before  or  after  the  wife  has  had  recourse  to  the  Kazee  (but  the 
zee  has  yet  made  no  orders),  and  then  the  other  wife  has  recourse  to  the 
zee  (complaining  that  the  husband  is  not  living  with  her),  the  Kazee 
til  direct  the  husband  to  observe  equality  between   his  wives  in  future. 
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and  the  period  that  has  elapsed  shall  go  for  nothing,  so  that  the  wife  last 
mentioned  shall  not  be  entitled  to  demand  that  the  husband  should  remain 
with  her  for  a  like  period  (as  compensation  for  the  month  already  pa'-^sed 
by  him  with  the  first-mentioned  wife,  but  there  shall  be  a  new  beginning). 

1663.  (753.)  And  if  a  man  has  a  wife  who  is  sneered  at  on  account 
of  her  old  age  (this  circumstance  of  being  sneered  at  is  not  a  necessary  part 
of  the  rule),  and  the  husband  intends  to  change  her  for  a  young  woman 
(i.e.,  he  intends  to  bring  a  young  wife  in  lieu  of  the  old  one  by  divorcing  her) 
and  then  the  old  wife  proposes  that  he  might  retain  her  (instead  of  divorcing 
her),  and  (also)  marry  another  wife,  and  that  he  might  live  with  the  new 
wife  for  a  number  of  days,  and  with  her,  the  first  wife,  for  one  day,  and  the 
husband  marries  (a  new  wife)  on  this  understanding:  this  is  valid  :  and. in 
this  matter  the  text  of  God  has  descended,  viz. — "  If  the  wife  fears  that 
her  husband  shall  get  displeased  with  her,  or  shall  turn  away  from  her, 
and  so  forth.^'     (See  paragraph  149 :  text  of  the  Koran,  numbered  145). 

1654*  (754.)  And  if  the  husband  goes  upon  a  journey  with  one  of 
his  two  wives,  without  casting  lots,  this  is  valid  according  to  us  (the  Hani- 
fites),  but  casting  lots  is  the  better  course.  But  Shafei,  on  whom  be  peace, 
says,  that  it  is  not  lawful  for  the  husband  to  go  upon  his  journey  with  one 
of  his  wives  without  casting  lots. 

1655.  (755.)  And  if  the  husband  goes  upon  a  journey  with  one  of 
his  two  wives,  and  when  he  comes  back  from  the  journey,  the  other 
wife,  whom  he  did  not  take  with  him,  demands  from  him  that  he  should 
live  with  her  for  a  like  period  (that  is,  for  a  period  equal  to  that  for  which 
he  lived  with  the  wife  who  accompanied  him  in  his  journey) :  she  is 
not  entitled,  to  make  that  demand.  And  Shafei,  on  whom  be  peace,  says, 
if  the  husband  goes  upon  a  journey  without  casting  lots,  then  the  period 
of  the  journey  with  one  wife  shall'  be  counted  in  favor  of  the  other  wife, 
and  the  husband  shall  live  with  the  other  wife  for  a  like  period. 

1656-  (756.)  And  if  a  man  has  a  single  wife,  and  the  husband  con- 
tinues (all  along)  during  the  night,  saying  his  {Tuhujjood)  prayers,  and 
keeps  fasting  the  whole  day,  or  spends  his  time  in  the  company  of  '  *  i 
female  slaves,  and  the  woman  has  recourse  to  the  Kazee  :  the  Kazee  s)-  I 
order  that  the  husband  shall  live  for  some  nights  with  her,  and  shall  "  ) 
up  some  of  his  fasting  for  her  sake.  And  Aboo  Haneefa,  on  whom  be  p_  , 
at  first  reserved  one  day  and  night  for  the  wife,  and  allowed  three  di  \ 
and  nights  for  the  husband   (for  the  purposes  of  his  fast  and  Tuhuji      I 
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prayers) ;  but  lie  afterwards  resiled  from  this  view,  and  said  that  the 
husband  shall  be  ordered  to  have  regard  for  her,  and  please  (and  satisfy) 
her  with  his  company  for  some  days  and  some  time,  without  holding  that 
there  is  some  fixed  time  for  this  purpose. 

1657.  (757.)  And  it  is  laid  down  in  the  Moontuka  that  when  a  man 
marries  a  woman,  he  having  several  female  slaves  of  the  kind  called  Oomm- 
i-  Wulud,  and  several  female  slaves ;  and  he  says,  "  I  shall  remain  with 
them  (the  slave-girls),  and  I  shall  come  to  her  (the  wife)  when  it  pleases 
me  :  "  he  is  not  entitled  to  act  in  such  a  way,  and  he  shall  be  told  by  the 
Xazee,  ''  Thou  shalt  remain  with  her  (the  wife)  for  one  day  and  night  out 
of  every  four  days  and  nights,  and  remain  with  whomsoever  it  pleaseth 
thee  for  the  other  three  days  and  nights." 

And  if  the  husband  has  two  wives,  and  he  has  besides  several  Oomm-i- 
Wuluda  and  several  female  slaves :  he  shall  remain  with  each  of  his  two 
wives  one  day  and  night,  and  he  shall  remain  for  two  days  and  nights  with 
whomsoever  he  likes  from  amongst  his  female  slaves. 

And  if  the  husband  has  four  wives,  then  he  shall  remain  with  each  of 
them  one  day  and  night,  and  he  shall  not  remain  with  his  female  slaves  but 
for  such  small  portions  of  time  as  resembles  the  stay  of  a  passer  by. 

1658.  (758.)  And  it  is  abominable  for  a  man  to  have  carnal  inter- 
course with  Ml  wife  whilst  there  is  with  them  a  child,  who  perceives  things 
(afeZ),  or  a  blind  person,  or  a  co-wife,  or  his  or  her  female  slave. 

1659.  (759.)  A  man  has  a  wife  and  a  female  slave ;  the  wife  says, 
^'  I  shall  not  live  with  your  female  slave,"  and  she  demands  a  separate 
room  {i.e.,  a  separate  house  with  a  separate  enclosure) ;  she  is  not  entitled 
to  say  so  (or  ask  for  a  separate  house) .     God  knows  best ! 


Section  III. 
ON  MAINTENANCE  DURING  IDDUT. 

1660.  (760.)  A  woman  who  is  observing  her  Iddut  on  account  of 
divorce  is  entitled  to  maintenance  and  residence,  whether  the  divorce  is 
reversible  or  complete  {bain),  whether  there  has  been  one  divorce  or  (two 
or)  three  divorces,  whether  tlie  woman  is  pregnant  or  not. 

And  Shafei,  on  whom  be  peace,  says,  that  a  woman  who  has  been 
completely  divorced  (whether  by  one,  two  or  three  divorces),  is  not 
entitled  to  maintenance  but  is  entitled  to  residence,  except  when  she  is 
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pregnant  (at  the  time  of 'the  divorce)  in  which  case  she  shall  (also)  be  en* 
titled  to  maintenance.  But,  according  to  us  (the  Hanifites),  the  woman 
(completely  separated  as  aforesaid),  is  entitled  to  maintenance  in  every  case 
(whether  pregnant  or  not). 

1661.  (761.)  And  a  woman,  who  has  been  made  separate  {bain)  by 
Khoola,  or  Eela,  or  Lyan,  or  by  reason  of  her  husband  becoming  an  apostate 
from  Islam,  or  by  reason  of  the  husband  having  had  intercourse  with  the 
wife^s  mother,  has  equal  right  to  have  maintenance  (t.a.,  all  such  women  are 
equally  entitled  to  maintenance ;  or,  in  other  words,  each  of  them  is  entitled 
to  maintenance,  whichever  out  of  the  causes  specified  above  might  be  the 
cause  of  separation  in  the  particular  case,  and  that  the  maintenance  of  a 
woman  separated  from  one  cause,  is  the  same  as  that  of  a  woman  separated 
from  another  cause). 

1662.  (762.)  And  the  principle  which  regulates  the  right  of  main- 
tenance is  that,  when  the  separation  arises  from  an  act  proceeding  from  the 
husband,  which  act  he  is  at  liberty  to  do  (Moobah),  or  which  act  it  is  (even) 
unlawful  (Muhzoor)  for  him  to  do,  then  the  woman  shall  be  entitled  to 
maintenance  and  residence  (the  example  of  a  Moobah  act  is  divorce  or 
Khoola :  that  of  a  Muhzoor  act  is  the  husband  becoming  apostate  from  Islam, 
or  having  sexual  intercourse  with  the  wif  e^s  mother ;  and  she  is  entitled  to 
maintenance,  whatever  might  be  the  nature  of  the  husbanded  act,  because 
the  separation  takes  place  without  her  fault) . 

1663.  (763.)  And  so  also  if  the  husband  admits  (or  says)  that  the 
marriage  of  his  wife  was  invalid,  and  the  woman  falsifies  him,  and  the 
Kazee  effects  a  separation  between  them  after  carnal  intercourse ;  then  in 
this  case  she  shall  be  entitled  to  maintenance  and  residence :  (in  case  of 
an  invalid  marriage,  the  result  of  intercourse  is,  that  only  Iddut  is  obligatory 
on  the  wife,  and  maintenance  is  not  obligatory  on  the  husband ;  but  that 
rule  is  when  the  invalidity  is  clearly  proved ;  but  in  the  present  case,  the 
wife  denies  the  invalidity  of  the  marriage,  and  there  is  no  byyuna,  and  con- 
sequently the  Kazee  cannot  form  an  opinion  on  the  question  whether  the 
marriage  is  invalid  or  not,  and  therefore  the  point  is  doubtful :  and  y " 

not  prefer  the  statement  of  either  party,  and  therefore,  the  case  '  i 

treated  from  both  points  of  view ;  therefore,  admitting  the  husban  _ , 
the  marriage  is  treated  as  invalid,  and  the  parties  are  separated;  and  o'"' 
ting  the  wife's  case  that  there  is  no  invalidity,  she  gets  maintenance  - 
sidence  for  the  period  of  her  Iddut :  no  party  can  be  put  on  oath,  be 
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questions  of  marriage^  the  husband  and  the  wife  are  not  to  be  put  on  their 
oath,  according  tO  Aboo  Haneef a :  and  the  husband^s  view  that  the  marriage 
was  invalid  is  accepted,  because  in  matters  relating  to  the  person  of  a 
woman  Aboo  Haneef  a  says,  great  caution  is  necessary). 

1664.  (764.)  And  if  the  separation  takes  place  by  an  act  proceeding 
&om  the  woman ;  then,  if  such  separation  takes  place  by  an  act  of  hers, 
which  it  is  lawful  for  her  to  do,  such,  for  instance,  as  option  of  puberty  and 
option  of  freedom,  and  absence  of  Koofooship  or  equality^  she  shall  be 
entitled  to  maintenance  and  residence ;  but  if  the  separation  takes  place 
by  an  act  of  hers,  which  it  is  not  lawful  for  her  to  do,  such,  for  instance,  as 
becoming  an  apostate  from  Islam,  or  having  connexion  with  the  husband's 
son,  then  she  shall  not  be  entitled  to  maintenance ;  but  she  shall  be  entitled 
to  residence  (maintenance  being  the  right  of  the  woman,  she  can  forfeit  it ; 
but  residence  is  the  right  of  God,  and,  therefore,  cannot  be  forfeited  by 
her). 

1665.  (765.)  And  if  the  wife  obtains  Khoola  from  her  husband  in 
consideration  of  property,  and  no  mention  has  been  made  regarding  the 
maintenance  of  the  Iddut,  she  shall  be  entitled  to  maintenance ;  but  if  she 
obtains  Khoola  on  consideration  of  foregoing  her  right  of  maintenance 
(i.e.,  only  the  right  to  get  edibles)  during  the  Iddut,  then  her  right  to 
maintenance  %hall  cease ;  and  if  she  obtains  Khoola,  on  consideration  of 
foregoing  the  right  of  maintenance  during  the  Iddut  and  foregoing  the 
tight  of  residence  (during  the  Iddut),  then  the  right  of  maintenance 
during  the  Iddut  shall  cease,  but  she  shall  be  entitled  to  residence 
(the  right  of  residence  not  being  a  right  which  admits  of  being  given  up, 
in  any  case,  for  reasons  already  stated  more  than  once).  And  if  she  obtains 
Khoola  on  consideration  of  her  releasing  the  husband  from  the  obligation 
to  pay  hire  for  residence  (in  the  house  in  which  she  is  to  spend  her  Iddut), 
saying,  ''  I  shall  rent  a  house  and  observe  my  Iddut  in  that  house,"  she 
shall  be  bound  to  hire  a  house  and  observe  her  Iddut  in  that  house  (and 
the  husband  shall  be  released  from  the  liability  to  pay  hire,  she  having 

septed  such  liability  on  herself ;  because  residence   being  the  right  of 
>d,   she   is  bound   to  hire  a  house,  and  she  thus  having  a  residence, 
right  of  God  is  satisfied ;  who  must  pay  the  rent  is  a  mere  worldly 
.sideration,  and  the  contract  between  the  parties  must  govern  it). 

1666.  (766.)     And  if  a  woman  has  been  divorced  whilst  she  is  in  a 
use  which  has  been  on  hire,  the  husband  shall  be  liable  for  the  rent  of 

39 
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the  house  as  long  as  she  is  observing  her  Iddut  (and  she  must  observe  the^ 
Iddut  of  divorce  at  the  very  place  where  the  divorce  was  caused). 

1667.  (767.)  And  if  after  obtaining  Khoola  the  wife  releases  her 
husband  from  the  obligation  of  maintenance  during  Iddut,  the  release  shall 
not  be  valid  (as  being  without  consideration). 

1668.  (768.)  When  a  man^s  married  wife  is  the  female  slave  of  an- 
other, and  her  master  has  given  her  a  room  in  his  own  house  (in  which 
she  is  to  live  with  her  husband),  and  she  is  divorced  by  her  husband  (by  a 
reversible  divorce,  so  that  the  woman  does  not  become  completely  separated 
from  him),  and  then  she  is  emancipated  by  her  master,  and  she  then  {before 
the  expiry  of  her  Iddut  and  before  the  reversible  divorce  comes  to  be  per- 
fected, so  a^  to  effect  a  complete  separation,  and  whilst  the  husband  is  at  full 
liberty  to  revoke  the  divorce)  exercises  her  option  of  freedom  (and  declares 
herself  free  of  the  marriage  and  dissolves  that  marriage)  she  shall  be  enti- 
tled to  the  maintenance  (for  the  period  of  her  Iddut ;  here,  although  the  se- 
paration  proceeds  from  the  woman^s  act,  still  she  is  entitled  to  maintenance 
for  her  Iddut,  because  the  cause  of  a  slave-girPs  maintenance,  when  she 
resides  in  her  master's  house,  is  Tubweea,  or  getting  a  room  in  her  master's 
house  to  live  in  with  her  husband  ;  this  Tubweea,  being  tantamount  to 
Ihtihas,  or  detention  by  the  husband ;  and  the  act  which  brought  about  the 
separation  was  an  act  which  she  was  competent  to  do.  See  pa;naigraph  764.) 
But  if  her  master  (in  the  same  case)  expels  her  from  (or  deprives  her  of) 
the  particular  room  (which  he  had  assigned  to  her  and  her  husband  in 
his  house,  and  keeps  her  for  his  own  household  work)  then  her  right  to 
maintenance  shall  cease  (because  her  right  to  maintenance,  whether  as  a 
wife,  or  during  the  period  of  her  Iddut,  is  the  result  of  Tubweea  and  Thtibas, 
and  the  former  has  ceased  to  exist,  and  there  is  no  IhtibOfS  or  detention  by 
the  husband) ;  and  if  her  master  (after  having  deprived  her  as  aforesaid 
of  her  particular  room)  gives  back  to  her  the  (old)  room,  then  her  right 
to  maintenance  shall  revive. 

But  if  her  master  had  omitted  to  give  her  a  room  in  his  own  house 
(where  she  might  spend  her  time  with  her  husband,  without  interruption 
from  her  master's  work)  during  the  continuance  of  the  marriage,  and  he 
now  gives  her  a  room  in  his  house,  after  the  divorce,  she  is  not  entitled  to 
maintenance  (because  during  the  continuance  of  the  marriage,  the  master 
did  not  assign  her  a  room,  but  kept  her  in  his  service  as  usual,  and  there- 
fore the  husband  was  not  bound  to  maintain  her  during  the  marriage ; 
tlien,  if  after  divorce  the  master  assigns  to  her  a  separate  room,  the  cir- 
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cumstance^  coming  into  existence  after  the  marriage  has  practically  ceased^ 
will  not  give  her  a  right  of  maintenance^  because  the  master's  intention 
might  be  to  get  himself  benefited  by  the  maintenance). 

1669.  (769.)  And  if  a  man  divorces  his  wife,  and  (consequently)  main- 
tenance (for  her  Iddut)  becomes  obligatory  on  him,  and  the  woman  becomes 
an  apostate  from  Islam  (during  her  Iddut) — which  God  should  prevent  I — 
her  right  to  maintenance  shall  cease :  and  if  she  afterwards  returns  to  Islam, 
(before  the  expiry  of  the  period  of  her  Iddut)  her  right  to  maintenance 
shall  revive.  But  if  she  (after  divorce  and  before  expiry  of  the  period  of 
her  Iddut)  becomes  an  apostate,  and  goes  into  a  Darool  B^urub  (and  thus 
ceases  in  effect  to  live,  going  into  a  Darool  Hurub  after  becoming  a 
Moortud,  being  tantamount  to  civil  death)  and  afterwards  returns  to  the 
Darool  Islam,  having  again  become  a  Moslem  (while  at  the  Darool  Hurub, 
or  re-embraces  Islam  after  returning  to  Darool  Islam),  her  right  to  main- 
tenance shall  not  revive. 

{Note. — ^The  divorce  is  an  act  of  the  husband  and  not  that  of  the  wife  : 
therefore  the  latter  becomes  entitled  to  the  maintenance  of  her  Iddut ; 
when  she  became  a  Moortud,  after  her  right  to  maintenance  had  come  into 
existence,  she  became  deprived  of  the  maintenance  only  during  the  period 
of  her  apostasy ;  and  when  her  apostasy  ceased,  then  her  right,  to  which 
there  is  now^o  preventive  cause,  revives.  But  in  the  case,  to  follow  in  para- 
graph 770,  the  apostasy  was  before  her  right  to  maintenance  for  the  period 
of  her  Iddut  came  into  existence ;  and  when  her  apostasy,  which  was  an 
illegal  act  on  her  own  behalf,  caused  separation,  then  she  never  became  en- 
titled to  maintenance  for  the  period  of  her  Iddut — ^see  paragraph  764). 

1670*  (770.)  If  a  married  woman  becomes  an  apostate  from  Islam, 
and  then  again  embraces  Islam,  she  shall  not  be  entitled  to  maintenance ; 
(because  her  right  to  maintenance  ceases  by  her  forsaking  Islam,  which 
puts  an  end  to  the  marriage  by  an  illegal  act  of  hers :  she  shall  therefore  not 
get  the  maintenance  of  her  Iddut,  and  this  right  does  not  revive  by  her 
again  returning  to  Islam). 

1671.  (771.)  And  if  the  divorced  wife,  who  is  observing  her  JdtJw^, 
has  sexual  intercourse  with  her  husband's  son,  after  divorce,  her  right  to 
maintenance  shall  not  cease  (because  the  right  accrued  in  consequence  of 
an  act  of  the  husband,  who  divorced  her,  and  this  right  is  not  dependent 
lor  its  continuation  on  her  good  conduct). 

1672.  (772.)     And  if  the  husband  divorces  his  wife  whilst  she  is  dis- 
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obedieat  (and  away  from  her  husband's  house),  she  is  competent  to  return 
to  her  husband's  house  apd  take  her  maintenance  (for  the  period  of  her 
Iddut)  from  her  husband  (who  would  after  such  return  be  bound  to  main* 
tain  her,  because  her  Nuahooz,  or  disobedience  has  come  to  an  end). 

1673.  (773.)  And  if  the  period  of  the  wife's  Iddut  is  prolonged  by 
cessation  of  her  menses,  she  shall  be  entitled  to  maintenance  until  she 
becomes  an  Ayeesa  (or  reaches  to  an  old  age,  being  fifty-five  or  sixty  years), 
and  her  Iddut  reckoned  (as  an  Ayeesa)  by  months  shall  have  expired. 

1774.  (774.)  And  if  the  woman  denies  that  her  Iddut,  reckoned  by 
reference  to  menses  has  expired,  the  word  to  be  accepted  shall  be  hers, 
with  her  oath ;  but  if  the  husband  establishes  proof  by  witnesses  regard- 
ing her  admission  that  the  Iddut  bad  (already)  expired,  then  her  right  to 
maintenance  shall  cease. 

1675.  (775.)  And  if  Iddut  has  become  obligatory  on  a  woman,  and  she 
then  (during  the  Iddut)  claims  to  be  pregnant,  she  shall  be  entitled  to  main- 
tenance for  two  years  from  the  time  of  the  divorce  (unless  she  is  delivered 
before)  ;  .and  if  the  two  years  expire,  and  she  is  not  delivered,  and  says, 
'^  I  thought  that  I  was  pregnant,  and  I  had  no  menses  (from  the  date  of 
divorce)  up  to  this  day,"  and  demands  maintenance  (on  the  ground  men- 
tioned in  paragraph  773),  she  shall  be  entitled  to  mainten|a»ce,  and  she 
shall  be  excused  for  all  this  {i.e.,  for  having  stated  that  she  was  pregnant), 
because  pregnancy  is  a  thing  in  which  mistakes  might  arise  (putting  a 
most  charitable  construction) ;  she  shall  thus  be  entitled  to  maintenance, 
until  her  Iddut,  reckoned  according  to  menses,  shall  have  expired,  or  until 
she  becomes  an  Ayeesa,  and  her  Iddut,  reckoned  according  to  months  (after 
her  change  of  life  as  an  Ayeesa)  shall  have  expired. 

1676.  (776.)  If  a  female  slave  of  the  kind  called  Oommr-i-Wulud  is 
emancipated,  and  Iddut  (consequently)  becomes  obligatory  on  her,  she 
shall  not  be  entitled  to  maintenance  (because  the  maintenance  of  the  Iddut 
is  the  right  of  the  wife  and  not  of  the  female  slave,  with  whom  the  master 
might  live.    See  paragraph  665,  for  the  causes  of  maintenance) . 

1677.  (777.)  And  if  the  husband  or  the  wife  (who  are  inna 
accepts  Islam,  and  leaves  the  Darool  Hurub  and  goes  to  Darool  Islam 
which  case  the  marriage  becomes  cancelled,  but  if  both  accept  Islam  s 
go  to  Darool  Islam,  then  the  marriage  subsists),  and  then  the  other  •  ''^ 
wards  (similarly  embraces  Islam),  and  goes  to  the  Darool  Islam,  the  v, 
shall  not  be  entitled  to  maintenance  (and  no  Iddut  becomes  obligate 
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Fatawai  Alumgiree  Vol.  II.,  page  711).  There  are  four  classes  of  women 
upon  whom  it  is  not  obligatory  to  observe  the  Iddut :  one  class  consists  of 
women  who  have  been  divorced  before  sexnal  interconrse ;  the  second  is 
a  Hunibee  woman,  who  leaves  her  hnsband  in  the  Darool  Hurub  and  comes 
into  the  Darool  Islam,  under  promise  of  protection ;  the  third  is  where  two 
women  who  are  sisters,  are  married  bj  one  contract  to  the  same  husband^ 
and  the  Kazee  separates  them  from  the  husband ;  and  the  4th  is  the  woman 
in  excess  of  the  lawful  number  of  four  wives). 

1678.  (778.)  A  man  becomes  surety  to  a  woman,  on  behalf  of  her 
husband,  for  her  maintenance  for  every  month  for  ever ;  the  husband  then 
divorces  her :  the  woman  shall  be  competent  to  demand  (from  the  surety) 
the  maintenance  (of  her  Iddut),  because  the  maintenance  of  Iddut  is  equi- 
valent to  the  maintenance  of  marriage. 

1679.  (779.)  When  a  woman  who  is  observing  her  Iddut  (Motudda), 
does  not  take  steps  to  enforce  payment  of  the  maintenance  of  her  Iddut  until 
the  Iddut  expires,  she  shall  not  be  entitled  to  maintenance :  and  so  also  if 
the  Kazee  has  fixed  maintenance  for  her  for  the  period  of  her  Iddut,  and 
she  does  not  get  it  so  that  one  of  the  two  parties  dies,  the  right  to  realise  the 
maintenance  shall  cease ;  but  if  one  of  the  two  parties  does  not  die,  and 
the  Iddut  expires,  then  the  learned  lawyers  have  differed  in  regard  to  the 
matter:  Shum^-ool  Ayma  Hulwai,  on  whom  be  peace,  says,  that  the 
woman's  right  to  realise  maintenance  (for  her  Iddut,  which  she  has  failed 
to  realise,  although  the  Kazee  fixed  the  same)  shall  cease. 

1680.  (780.)  And  if  the  husband  is  absent,  and  his  wife  whom  he 
had  divorced  and  who  is  observing  her  Iddut,  has  borrowed  (for  the  pur- 
poses of  her  maintenance  for  the  period  of  her  Iddut),  and  then,  after  the 
expiry  of.  the  Iddut,  the  absent  husband  returns,  the  debt  shall  not  be 
payable  by  the  husband,  according  to  the  second  view  taken  by  Aboo 
Haneefa,  on  whom  be  peace:  and  we  have  mentioned  this  rule  whilst 
dealing  with  the  maintenance  for  marriage  (see  paragraph  726),  and  the 
same  rule  holds  in  the  maintenance  for  Iddut, 

i681.  (781.)  And  if  a  woman,  who  is  observing  her  Iddut,  is  impri- 
fi  led  for  some  obligation  of  hers,  her  right  to  maintenance  shall  cease, 
i  the  same  way  as  if  a  married  woman  is  imprisoned  (her  right  to 
I    intenance  ceases,  see  paragragh  689). 

.^682.  (782.)  And  the  woman  who  is  observing  her  Iddut,  in  the 
fi  le  way  as  she  is  entitled  to  maintenance  for  the  period  of  her  Iddut, 
i     (also)  entitled  to  her  dress. 
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1683.  (783.)  And  when  a  man  divorces  his  wife  after  having  sexual 
interconrse  with  her^  she  being  a  minor^  but  such  that  one  like  her  is  ras- 
ceptible  of  sexual  intercourse^  she  shall  be  obliged  to  observe  Iddut  for  three 
months  (the  case  supposed  having  excluded  the  hypothesis  of  menses),  and 
she  shall  be  entitled  to  maintenance  (for  her  Iddut,  because  the  divorce  was 
after  intercourse,  but  if  the  divorce  was  without  intercourse,  then  there  is 
no  Iddut  obligatory  on  her  and  no  right  to  maintenance)  :  and  Sheikh-ool 
Imam  Aboo  Bakur  Mahomed,  son  of  Fuzul,  on  whom  be  peace,  says,  if  the 
minor  wife  is  not  about  to  attain  her  puberty  {Moorahik),  her  Iddut  is  for  the 
period  of  three  months ;  but  if  she  is  about  to  atttain  her  puberty  (at  the 
time  of  the  divorce),  then  her  Iddid  shall  not  expire  by  the  expiry  of 
(three)  months,  on  the  possibility  that  she  might  be  pregnant  by  reason  of 
the  carnal  intercourse,  and,  therefore,  she  shall  be  entitled  to  maintenance 
until  it  appears  that  her  womb  is  free :  and  if  (having  commenced  to 
observe  her  Iddut,  by  reference  to  months  and  not  courses)  she  gets 
her  menses,  then  she  shall  (commence  afresh  to)  observe  her  Iddut  in 
future  by  reference  to  her  menses,  and  she  shall  have  maintenance  after 
her  menses  have  appeared,  until  her  Iddut  expires  by  reference  to  her 
menses. 

1684.  (784.)  When  a  woman  who  is  observing  her  Iddut,  does  not 
confine  herself  to  the  house  where  she  is  observing  her  Iddyf^  but,  on  the 
other  hand,  she  remains  there  for  a  time>  and  goes  out  for  a  time,  she  shall 
not  be  entitled  to  maintenance,  because  she  is  disobedient  (or  NcuihizcC^. 

1686.  (785.)  If  a  woman  who  is  observing  her  Iddut,  refuses  to  cook 
(for  herself),  then  she  is  like  the  married  wife  (see  paragraph  680),  if  sbe  is 
the  daughter  of  respectable  people,  or  if  she  has  a  disease  owing  to  which  she 
is  unable  to  cook  or  to  bake  bread,  the  husband  is  bound  to  provide  her  with 
cooked  food,  or  to  get  a  person  who  will  cook  for  her  and  bake  her  bread  ; 
but  if  she  is  not  the  daughter  of  respectable  people  and  she  has  no  disease, 
then  it  is  obligatory  on  the  husband  only  to  get  her  flour,  or  the  like. 

1686.  (786.)  If  a  woman  is  observing  her  Idd^d,  in  consequence  of 
the  death  of  her  husband,  her  maintenance  (for  her  Iddut)  shall  oome  out 
of  her  own  property. 

1687.  (787.)  When  a  woman  has  been  married  by  way  of  an  invalid 
marriage,  and  after  there  has  been  sexual  intercourse,  the  Eazee  effects 
separation  between  the  husband  and  the  wife,  and  Iddut  has  become 
obligatory  (in  consequence  of  the  invalid  marriage  having  been  followed  by 
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intercourse)^  the  woman  shall  not  be  entitled  to  maintenance   (because  in- 
valid marriages  are  in  effect  no  marriages  at  all). 

1688.  (788.)  A  man  marries  another^s  married  wife  and  has  inter- 
course with  her ;  then  if  the  man  does  not  know  that  the  woman  is  another' s 
married  wif  e^  the  woman  is  bound  to  observe  Iddut  (because  here  is  sexual 
intercourse  from  doubt)  ^  but  she  shall  not  be  entitled  to  maintenance  : 
(because  the  marriage  is  invalid) ;  but  if  the  man  knew  that  the  woman 
was  the  married  wife  of  another^  the  woman  shall  not  be  obliged  to  observe 
the  Iddut. 

And  in  case  of  a  marriage  without  witnesses^  when  the  husband  has 
intercourse  with  the  woman^  the  woman  shall  be  obliged  to  observe  IddAit 
in  every  case  (that  is^  whether  the  husband  knows  or  not  that  it  is  contrary 
to  law  to  marry  without  witnesses). 

1689.  (789.)  When  a  man  enters  into  the  house  of  his  divorced  wife, 
who  is  observing  her  Iddut,  with  a  view  to  obtain  information,  is  it  allow- 
able to  him  to  enter  the  house  ?  In  this  matter  there  are  two  traditions. 

1690.  (790.)  And  when  a  man  pays  Zuhat  on  his  property  to  his 
divorced  wife,  who  is  observing  her  Idd/ut,  or  when  he  gives  testimony  in 
her  favor  in  some  matter,  this  is  not  valid  (because  she  is  still  in  some 
sense  his  wife,  and  a  wife  cannot  legally  accept  Zukat,  and  her  husband 
cannot  give  evidence  in  her  favor). 

1691.  (791.)  A  man  divorced  his  wife  thrice  and  concealed  the 
divorce  (not  making  anybody  acquainted  with  the  divorce),  and  when  she 
has  had  two  menses  (after  the  divorce)  he  has  intercourse  with  her  (before 
the  third  menses  could  appear,  and  before  her  Idd/ut  could  expire)  and 
she  conceives,  and  he  afterwards  admits  having  divorced  her :  he  shall 
be  bound  to  maintain  her,  until  she  is  delivered  (because  the  divorce  would 
have  become  irrevocable  after  three  menses,  and  then  the  woman  would 
have  become  a  stranger,  because  the  Iddut  would  have  expired  and' main- 
tenance would  have  ceased ;  and  if  the  man  had  intercourse  after  three 
menses,  the  connexion  would  have  been  as  with  a  stranger,  and  there 
would  have  been  no  liability  to  maintenance ;  but  intercourse  during  the 
Iddut,  is  intercourse  in  doubt,  and  therefore  maintenance  becomes  due). 
God  knows  best ! 
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'       .  ...» 

Section  IV. 

ON  THE  RIGHTS  WHICH  ARISE  PROM  THE  MARRIAGE. 

RELATION. 

1692.  (792.)  The  husband  is  entitled  to  prevent  his  wife  from  in- 
dulging in  poetry  ({.e.,  in  chanting  musical  songs),  and  he  is  entitled  to 
inflict  corporal  chastisement  on  her  for  four  things.  Firstly, — ^When  the 
wife  gives  up  beautifying  (or  adorning)  herself  (i.e.,  when  she  neglects  ber 
toilet),  when  the  husband  desires  her  to  beautify  herself.  Secondly, — When 
she  refuses  compliance  with  his  wishes,  when  he  is  inclined  to  have  inter- 
course with  her,  she  being  pure  {Tahir).  Thirdly, — ^When  she  does  not 
observe  her  prayers ;  and  according  to  some  traditions  froifi  Mahomed,  on 
whom  be  peace,  it  is  not  competent  to  him  to  inflict  corporal  chastisement 
on  her  for  refraining  to  observe  her  prayers :  and  refraining  from  bathing 
(and  purifying  herself)  after  she  has  become  impure,  and  after  she  has  had 
her  menses,  is  tantamount  to  refraining  from  her  prayers.  And  fourthly,— 
When  the  wife  goes  out  of  his  house  without  his  permission,  after  she  has 
completely  realised  her  (prompt)  dower. 

1693.  (793.)  A  man  has  a  wife  who  does  not  say  her  prayers,  the 
husband  is  competent  to  divorce  her,  although  he  might  not  possess  pro- 
perty from  which  he  could  completely  satisfy  her  dower  (i.e^  altliough  he 
might  not  have  sufficient  means  to  satisfy  her  dower,  both  prompt  and 
deferred). 

And  it  is  reported  of  Aboo  Hufs,  of  Bookhara,  that  he  said,  that 
"  Seeing  God  with  the  liability  of  the  wife's  dower  on  his  shoulders  is  more 
agreeable  to  me,  than  that  the  husband  should  have  sexual  interconrso 
with  a  wife  who  does  not  say  her  prayers/' 

1694.  (794.)  A  man  is  desirous  of  divorcing  his  wife  vrithout  any 
fault  of  hers ;  then  if  he  pays  her  dower  and  her  maintenance  for  her  Idduij 
he  is  competent  to  do  so,  because  this  is  "  giving  her  up  with  propriety  " 
(a  text  of  the  Koran ;  see  paragraph  59  text  of  the  Koran  numbered  53, 
where  it  is  translated,  "  dismiss  them  with  kindness ''). 

1696.     (795.)     And  if  the  wife  desires  to  go  out  and  attend  (gen  ly) 

to  a  (Divine  or  religious)  Meeting,  where  learning  is  discussed  (Ilm)  y,  )ut 

the  permission  of  her  husband,  she  is  not  competent  to  do  so :  and  if  sju  las 

occasion  (to  inform  herself  on  any  particular  legal  doctrine),  and  she  "  '  ler 

husband,  who  is  (also)  learned  in  the  law,  and  he  informs  her  accordingxj  en 

she  is  not  entitled  to  go  out  of  the  house  without  his  perxnission  (^  se 
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the  hrtsband  is  able  to  satilsfy  her  question) :  bat  if  the  husband  is  himself 
ignorantj  but  he  questions  (and  gets  the  answer  from)  a  learned  man^  even 
then,  the  wife  is  not  entitled  to  go  out  of  the  house  without  his  permission  : 
but  if  the  husband  (who  is  himself  ignorant)  refrains  from  questioning  (and 
getting  the  answer  from  a  learned  man),  then  she  is  entitled  to  go  out  of 
the  house  without  his  permission  (to  satisfy  herself  on  the  particular  point 
of  law),  because  the  acquisition  of  knowledge  (and  information)  on  matters 
of  which  there  is  necessity,  is  a  binding  duty  {furz)  on  every  Moslem, 
male  or  female,  and,  therefore,  such  acquisition  shall  over-ride  the  rights 
of  the  husband. 

But  if  the  wife  has  no  particular  occasion  (to  inform  herself  on  any 
point),  but  she  intends  to  go  out  and  attend  a  Meeting  where  learning 
is  discussed,  in  order  that  she  might  obtain  knowledge  of  the  rules  of 
prayers  and  purification  {Wuzoo),  then  if  the  husband  remembers  (i.e., 
knows)  such  rules  {i.e,,  the  rules  relating  to  prayers  and  purification), 
and  instructs  her  in  those  rules,  then  she  is  not  competent  to  go  out  with- 
out his  permission ;  but  if  the  husband  does  not  remember  such  rules,  then 
it  is  more  proper  for  him  that  he  should  accord  permission  to  her  to  go 
out ;  and  if  he  does  not  accord  such  permission,  then  he  shall  not  be  liable 
to  anything  (that  is,  he  shall  not  incur  sin)  and  she  shall  not  be  com- 
petent (i.e.,  at  liberty)  to  go  out  of  the  house  without  his  permission,  until 
some  particulaf  occasion  arises  for  her. 

1696.  (796.)  A  woman  has  a  crippled  father,  having  nobody  (else) 
to  look  after  him,  and  her  husband  prevents  her  from  going  out  of  the 
house  to  her  father,  and  assisting  him:  it  is  open  to  her  to  disobey 
her  husband  and  be  submissive  to  her  father,  whether  the  father  is  a  Mos- 
lem or  an  infidel ;  because  it  is  obligatory  on  her  to  remain  fixed  in  her 
submission  (and  offer  of  help)  to  her  parents  {walid),  and,  therefore,  such 
submission  shall  have  preference  over  the  rights  of  her  husband. 

1697.  (797.)  The  learned  lawyers  have  held  that  it  is  not  competent 
to  the  wife  to  go  out  of  the  house  without  the  permission  of  her  husband, 
except  for  certain  causes*:  one  (1)  of  which  is,  when  she  is  in  a  house  which 
it  is  feared  might*come  down ;  another,  (2)  is  when  she  goes  out  of  the 
house  towards  a  meeting  of  learning,  when  a  particular  occasion  occurs  to 
her  (to  inform  herself  of  rules  of  practice,  such  as  those  relating  to  prayers, 
&c.),  and  her  husband  is  not  (sufficiently)  versed  in  learning  (or  is  not 
inclined  to  get  for  her  the  information  from  others)  :  another  (3)  case  is 
when  she  goes  out  of  the  house  for  a  Furz  pilgrimage,  if  she  finds  (for  her 

40 
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companion)  a  relative  who  is  her  Moohurrum  (that  is,  unlawful  to  her  for 
marriage). 

■ 

1698.  (798.)  And  it  is  allowable  to  the  husband  to  permit  his  wife 
to  go  out  of  the  house  (instead  of  confining  her  within  the  four  walls  of 
the  Zenanay  like  the  pernicious  Zenana  system  of  India,  which  sjrstem 
is  not  enjoined  by  religion,  law,  or  common  sense  :  but  the  only  restriction 
is  that  the  wife  must  have  a  veil  on  her  when  she  goes  out)  and  he  incurs 
no  sin  in  according  her  such  permission:  another  (4)  case  (when  the 
wife  can  go  out  of  the  house  without  the  permission  of  the  husband,  in 
continuation  of  the  cases  enumerated  in  paragraph  797)  is,  when  she  gees 
out  of  the  house  to  see  her  parents  and  to  ofEer  condolence  to  them,  and  to 
call  on  them  when  they  are  sick  (ayadut),  and  (also)  to  see  such  of  her 
relatives  as  are  (her  Muharirrij  or  are)  forbidden  to  her. 

If  the  wife  is  a  midwife,  and  asks  her  husband's  permission  to  attend 
to  a  delivery  (then  if  her  husband  accords  the  permission,  she  can  go  out 
to  attend  the  delivery). 

And  so  also  if  the  wife  is  in  the  habit  of  washing  the  dead  (she 
must  get  her  husband's  permission  to  go  out  for  the  purpose). 

And  also  when  she  is  minded  to  attend  a  Meeting  of  the  learned  (she 
must  ask  her  husband's  permission). 

And  also  when  somebody  else  has  a  right  against  her  and  she  has 
some  right  against  somebody  else  (she  must  ask  her  husband's  permission 
to  go  out). 

1699.  (799.)  And  it  is  not  competent  to  the  wife  to  give  anything 
out  of  her  husband's  house  without  his  permission. 

1700.  (800.)  Nor  is  it  lawful  to  the  wife  to  observe  such  fast  as  is 
not  obligatory  on  her  (without  her  husband's  permission). 

1701.  (801.)  And  there  is  no  obligation  on  the  wife  to  render  service 
personally  to  her  husband,  such  as  the  Kazee  could  enforce :  such  as  baking 
bread,  cooking  food,  and  cleaning  the  house  with  a  broom,  and  other  Uke  acts. 

1702.  (802.)  A  man  has  a  mother  who  is  young,  who  goes  out  for 
a  Wuleema  (marriage)  dinner  and  on  occasions  of  misfortune  to  othe  she 
having  no  husband :  it  is  not  competent  to  the  son  to  prevent  h-^-  rom 
going  out,  until  it  is  established  to  him  that  she  goes  out  with  ev**  ©nt 
ijusad)  ;  and  if  this  shall  be  established  to  him,  he  shall  refer  the  ma  p  to 
the  Kazee ;  and  when  the  Kazee  shall  order  him  to  prevent  her  from  ing 
out,  then  it  shall  be  competent  to  him  to  prevent  her  from  gc  nt; 
because  the  son  (in  that  case)  stands  in  the  position  of  the  Kazee. 
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1703.  (803.)  Some  of  the  learned  lawyers  were  asked  the  following 
question : — ^A  woman  has  a  husband  who  does  not  say  bis  prayers^  and  the 
woman  refuses  (in  consequence)  to  live  with  him :  they  answered  that  it 
is  not  competent  to  the  woman  to  do  so  (that  is^  to  refuse  to  live  with  him  in 
consequence  of  his  not  saying  his  prayers) ;  just  as  a  man  who  is  indebted 
to  another^  and  the  creditor  has  a  great  many  rights  of  God  owing  from  him 
such  as  Zukat,  and  pilgrimage^  and  Ooshoov  (Sovereign's  portion  of  the 
produce  of  land),  and  he  (the  creditor)  does  not  discharge  the  obligation 
imposed  on  him  by  the  Shera  (law) :  it  is  not  competent  te  the  debtor 
to  refrain  from  discharging  the  debts  which  he  himself  owes  to  the  cre- 
ditor^ and  to  say  that  the  creditor  does  not  discharge  the  obligations  of  the 
Shera,  and  therefore^  he  shall  not  pay  his  debts^  which  the  creditor  has  a 
right  to  receive. 

1704.  (804.)  A  wicked  (fasih))  man  invites  wicked  men :  it  is  com- 
petent to  his  wife  to  bake  bread  and  cook  food,  but  she  shall,  when 
baking  the  bread  and  cooking  the  food,  form  an  intention  that  as  long  as 
they  shall  occupy  themselves  in  eating,  they  shall  refrain  from  drinking  wine, 
just  as  when  a  man  sits  in  the  company  of  wicked  persons  with  the  inten- 
tion (formed  in  his  mind)  that  they  shall  refrain  from  their  wickedness  for 
the  period  he  shall  be  sitting  with  them,  it  is  allowable  to  him  to  sit  with 
them,  and  he  shall  be  rewarded  for  this.     God  knows  best  I 


Section  V. 

REGABDING  A  WOMAN  WHO  DOES  NOT  KNOW  WHETHER 

SHE  IS  STILL  A  MARRIED  WIFE  OR 
HAS  BEEN  DIVORCED. 

1705.  (805.)  Two  witnesses  give  evidence  (before  the  Kazee)  against 
a  man  (whether  a  claim  has  been  made  or  not),  that  he  has  di)|;orced  his 
wife  thrice;  the  woman  either  claims  the  divorce  or  denies  it,  or  says  she 
knows  nothing  about  it :  the  evidence  of  the  witnesses  shall  be  accepted ; 
because  the  evidence  relates  to  a  right  of  God,  and  it  is  not  a  condition  (for 
B  evidence  to  be  accepted,  and  for  action  to  be  taken  in  a  matter  which 
[ates  to  the  right  of  God),  that  a  claim  should  have  been  made.  (By 
:  ;^ht  of  God  is  meant  a  public  right,  as  contradistinguished  from  par- 
1  ular  individual  right.  See  Nuwal  Kishore^s  Edition  of  the  Towzeeh, 
'  Iweeh,  and  the  Chulupee,  p.  462,  where  this  matter  is  fully  discussed  in 
1      Chulupee.     See  also  Rudd-ool  Moohtar^  Vol.  lY,  in  the  Book  on  Evi- 


816  THE    TAOJORE    LAW    LECTURES^    1891-92. 

dence,  p.  574,  and  Humuwee,  on  Ashbah-wo-al-Nazair^  p.  886,  where  it  is 
laid  down,  that  in  the  following  matters,  evidence  is  receivable  without  a 
claim  : — I,  Divorce.  II,  Emancipation  of  the  slave-girl,  and  not  of  the  male 
slave,  because  the  Hoormut,  or  the  unlawfulness  of  the  Furj,  or  the  person 
of  the  woman,  is  the  right  of  God.  UI,  Wukf.  IV,  The  appearance  of  the 
Moon  of  Bamzan,  and  other  months,  but  not  of  the  Moon  of  the  Mtr  and 
the  Qurbanee,  Y,  Punishments,  or  Hoodood,  except  the  Hudd  oi  Qusuf  and 
Hudd  of  theft.  YI,  Nusub,  though  as  to  this  there  is  a  difference  of  opinion. 
YII,  When  a  slave-girl  has  been  made  a  Mooduhhura.  YIII,  HoornvHt-i^ 
Moosahrut.  IX,  Khoola,  X,  Eela.  XI,  Zihar,  XII,  Emancipation  of  a 
slave,  according  to  Mahomed  and  Ynsoof.  XIII,  State  of  Rooreeut^ 
AbI,  or  the  natural  freedom  of  a  woman,  though  as  to  this  there  is  some 
difference.     XIY,  Nihah,) 

Then  if  the  Ka2see  knows  that  the  witnesses  are  upright,  he  shall  effect 
a  separation  between  the  woman  and  her  husband,  and  shall  (if  there  has 
been  sexual  intercourse)  make  an  order  in  her  favor  for  her  maintenance 
during  the  period  of  her  Idduiy  and  (also)  for  her  residence  (during  such 
period) ;  because  a  woman  who  has  been  completely  divorced  (Mvibtootvtd) 
is  entitled  to  maintenance  during  her  Iddut  (provided  the  husband  has 
had  intercourse  with  her ;  for  otherwise  she  is  not  bound  to  observe  t]w 
Iddut  J  and,  therefore,  not  entitled  to  maintenance  or  residence  for  the 
period  of  the  Iddut),  •  * 

But  if  the  Kazee  does  not  know  that  the  witnesses  are  upright^  then 
he  shall  make  an  enquiry  regarding  their  character,  and  (pending  the  en- 
quiry) he  shall  prevent  the  husband  from  retiring  with  his  wife  and  from 
approaching  her,  whether  the  husband  be  upright  or  wicked  (Jhsik),  but  die 
Kazee  shall  not  order  the  woman  to  go  out  of  her  husband's  house,  because 
the  woman  is  either  still  a  married  wife  (i.e.,  in  the  event  of  the  witnesses  being 
false)  or  she  is  in  the  observance  of  her  Iddut,  after  divorce  (if  the  witneseee 
are  just  and  upright)  ;  but  the  Kazee  shall  direct  that  another  just  woman 
shall  remain  with  her,  in  order  that  the  latter  might  prevent  the  husband 
from  approaching  his  wife  :  and  if  the  wife  asks  (from  the  Kazee)  for  her 
maintenance  for  the  period  pending  the  enquiry  regarding  (the  character 
of)  the  witnesses,  then  the  Kazee  shall  fix  for  her  such  maintenance  as  is 
fixed  for  Iddut,  whether  the  wife  claims  a  divorce  or  not ;  because,  (one  point 
of  view  of  the  matter  is  this  that)  although  she  might  not  (in  reality)  have 
been  divorced,  still  the  husband  has  been  prevented  from  having  access  to 
her  (although  she  might  still  be  his  wife),  and  (there  being  no  IhtibaSg  or 
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detention  by  the  husband)  she  would  be  (ordinarily)  depriyed  of  her  (right 
to)  maintenance  ;  whereas  (that  is  the  other  point  from  which  the  matter 
snAj  be  viewed  that  is  that)^  if  she  has  in  reality  been  divorced^  she  is 
entitled  to  maintenance  (for  the  period  of  her  IddtU);  therefore  (the 
question  whether  the  woman  is  entitled  to  maintenance  or  not^  being 
one  of  a  doubtful  nature)  she  shall  be  entitled  to  maintenance  (because 
maintenance  cannot  cease  on  account  of  a  doubt). 

Then  if  the  Elazee  takes  a  long  time  to  make  his  enquiry  regarding 
the  (character  of  the)  witnesses^  so  that  what  would  (ordinarily)  be  sufficient 
to  fulfil  (or  complete)  her  Iddut  takes  place  (such^  for  instance^  as  deli* 
yery^  or  the  expiry  of  three  menses),  she  shall  not  be  allowed  mainte- 
nance after  this  {i.e.,  after  the  expiry  of  her  Iddut) ;  because,  if  she  is  still  a 
married  wife,  the  husband  has  been  preyented  from  haying  access  to  her 
(and,  therefore,  the  husband  is  not  bound  to  maintain  her),  and  if  she  has  in 
reality  been  diyorced,  then  her  Iddut  has  expired,  and,  therefore,  we  deriye 
certainty  that  her  right  to  maintenance  has  ceased  (contrary  to  the  case 
first  supposed,  where  the  Iddut  had  not  expired  :  and  where  the  period  of 
Iddut  does  not  expire,  there  the  woman  is  entitled  to  maintenance  for  the 
period  of  her  Iddut ;  therefore  the  non-expiry  of  Iddut  should,  in  the  first 
case,  result  in  the  maintenance  being  allowed  in  her  fayor;  but  the 
absence  of  detention  by  the  husband  should  in  the  same  case  result  in  the 
absence  of  rfgbt  to  maintenance ;  this  was  the  doubt  in  the  first  case. 
But  in  the  present  case,  the  expiry  of  her  Iddut  requires  that  there  should 
"he  no  maintenance,  and  the  absence  of  detention  by  the  husband  also 
requires  that  there  should  be  no  maintenance ;  therefore  absence  of  a 
right  to  maintenance  is  a  matter  of  certainty  in  the  present  case). 

Then  if  the  result  of  the  Kazee^s  enquiry  leads  him  to  the  conclusion 
that  the  witnesses  are  just,  the  Kazee  shall  order  divorce,  and  whatever 
has  been  taken  by  her  (on  account  of  maintenance)  shall  be  (declared  to 
have  been  properly)  appropriated  by  her  (that  is,  the  same  shall  not  be 
taken  back  from  her). 

But  if  (the  result  of  'the  enquiry  is  that)  the  witnesses  are  rejected, 
then  the  Kazee  shall  withdraw  his  interruption  (in  the  relationship)  between 
the  husband  and  the  wife  (and  shall  remove  the  strange  woman  left  in  the 
house  to  keep  watch,  as  aforesaid),  and  (in  this  case),  the  woman  shall 
give  back  to  her  husband  what  she  has  taken  on  account  of  her  maintenance, 
because  it  is  clear  in  this  case,  that  she  has  taken  maintenance  whilst  she 
was  in  the  same  position  as  a  disobedient  wife  (who  could  not  be  approached 
by  her  husband). 
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1706.  (806.)  And  in  the  same  way,  if  the  Elazee  has  decreed  a 
diyorce,  and  it  appears  afterwards  that  the  witnesses  (who  had  proved  the 
divorce)  were  slaves,  the  woman  shall  return  to  her  husband  what  she  has 
taken  on  account  of  maintenance  (for  the  period  of  her  Iddut), 

1707*  (807.)  And  so  also,  if  a  man  marries  a  woman,  and  the  latter 
makes  a  claim  (before  the  Kazee)  in  regard  to  her  maintenance,  and  the 
Kazee  fixes  her  maintenance,  and  the  woman  receives  her  maintenance  for 
several  months,  and  then  witnesses  prove  that  she  was  the  husband's  foster 
sister,  and  the  Kazee  (consequently)  makes  a  decree  for  separatfon  between 
them,  then  the  husband  shall  be  entitled  to  get  back  from  her  what  she  has 
received  on  account  of  maintenance  (as  a  duly-married  wife) ;  because  it 
now  transpires  that  what  she  received  (on  account  of  maintenance)  was 
without  any  right ;  this  right  of  the  husband  to  get  back  (the  maintenance), 
arises  when  the  Kazee  has  fixed  the  maintenance  (for  her)^  but  if  the  hus- 
band has,  out  of  his  liberality,  himself  (without  being  compelled  by  the 
Kazee  to  do  so),  given  her  maintenance,  the  husband  is  not  entitled  to  get 
back  anything  from  the  woman. 

1708.  (808.)  And  if  witnesses  give  evidence  as  regards  a  slave-girl 
in  the  possession  of  a  man,  that  she  is  a  free  woman,  the  evidence  shall  be 
received  for  the  reason  stated  (in  paragraph  705),  in  regard  to  divorce 
{viz.,  that  the  evidence  relates  to  a  right  of  God,  and,  therefpre,  the  matter 
should  be  enquired  into  even  without  anybody  appearing  as  a  claimant) : 
and  if  the  Kazee  does  not  know  that  the  witnesses  are  just,  he  shall  make  an 
enquiry  as  regards  their  character,  and  he  shall  fix  for  the  woman  main- 
tenance for  the  period  during  which  he  shall  make  the  enquiry  regard- 
ing the  character  of  the  witnesses,  and  he  shall  compel  the  man  to  provide 
her  with  maintenance  (pending  such  enquiry),  and  shall  (pending  such 
enquiry),  keep  her  in  tlie  custody  of  a  just  woman. 

And  in  the  case  of  a  divorce,  we  have  laid  down  that  the  Elazee  shall 
not  remove  the  woman  (i.e.,  the  wife)  out  of  the  house  of  the  husband,  because 
she  was  either  still  the  married  wife  of  the  husband,  or  she  was  divorced  by 
him  (and  a  divorced  wife  must  spend  the  period  of  her  Iddut  in  the  house 
where  her  husband  divorced  her),  and  therefore  her  removal  from  the  _  e 
of  the  husband  would  not  be  valid :  but  in  the  present  case,  if  the  worn-  3 
a  free  woman,  her  removal  from  the  house  of  her  master  is  valid  (but  i^  e 
is  not  a  free  woman,  but  is  a  slave,  then  it  is  not  valid  to  remove  her  a 
the  house ;  therefore,  on  one  supposition,  she  can  be  validly  removed  in  s 
case ;  whereas  in  the  case  of  divorce,  both  the  suppositions  result-^"      i 
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the  conclasion  that  the  woman  could  not  be  removed  from  the  house  of  her 
husband)  :  therefore  the  Kazee  shall  remove  her  from  the  house  of  her  mas-* 
ter,  and  shall  keep  her  in  the  custody  of  a  just  woman.  The  remuneration 
of  the  woman  who  is  to  be  the  trustee^  shall  come  out  of  the  Bytool  Mai  (or 
Public  Treasury)  j  because  she  is  acting  in  the  cause  of  God  :  and  the  Kazee 
shall  order  the  defendant  (against  whom  the  evidence  is  given  that  he  is 
keeping  the  free  woman  as  a  slave)  to  provide  for  the  maintenance 
of  the  woman  (as  to  whom  the  question  is  raised^  whether  she  i^«free 
or  not),  although  the  period  during  which  the  Kazee's  enquiry  into 
the  character  of  the  witnesses  might  be  prolonged ;  contrary  to  the 
case  (in  paragraph'  805)  in  which  the  question  of  divorce  is  involved ; 
because  in  the  latter  case,  when  an  event  transpires  which  puts  an 
end  to  the  IddAit  (e.gr.,  delivery,  or  the  like)  the  right  to  maintenance 
ceases :  but  in  this  case  (in  which  the  question  regarding  the  freedom 
of  the  woman  is  concerned)  until  the  Kazee  decides  that  the  woman  is 
free,  the  right  to  maintenance  (as  against  the  master)  shall  not  cease : 
and  the  Kazee  shall  enforce  maintenance  (for  the  period  of  enquiry  as 
aforesaid)  because  a  human  being  has  the  capacity  to  take  legal  pro- 
ceedings  (and  take  steps  to  enforce  his  rights)  and  therefore  compulsion 
can  be  used  to  enforce  his  right ;  contrary  to  the  case  of  those  that  are 
not  human  beings  but  are  animals ;  because  the  maintenance  of  animals 
is  binding  oil  the  conscience  of  the  owner  (and  they  are  morally,  or 
Dyanutun,  bound  to  provide  food  for  animals,  and  dereliction  of  duty 
towards  animals  is  sinful  and  punishable  by  God,  and  not  by  man),  and 
compulsion  cannot  be  exercised  in  that  matter,  because  animals  have  not 
the  capacity  to  take  legal  proceedings. 

Then,  if  the  defendant  gives  maintenance  to  her  (pending  such  enquiry 
.as  aforesaid)  and  afterwards  it  appears  to  the  Kazee  that  the  witnesses  are 
just  persons,  and  he  decrees  that  the  woman  is  a  free  woman,  the  defendant 
(i.e.,  the  master)  shall  be  entitled  to  get  back  from  the  woman  what  she 
has  taken  on  account  of  maintenance,  whether  she  claims  to  have  been 
always  a  free  woman  or  claims  freedom  in  consequence  of  emancipation 
f  her  master  (the  defendant),  or  does  not  claim  freedom;  because  it  is  (now 

at  the  witnesses  have  appeared  to  be  just,  and  the  Kazee  has  decreed  the 

man  to  be  free)   clear  that  she  received  the  maintenance  (aforesaid) 
»ihout  any  right :  and  so  also  if  the  woman  eats  of  anything  belonging 

the  master  without  the  order  of  the  master  (i.e.,  the  master  shall  be  en- 
icied  to  recover  from  her  what  she  has  consumed  of  his  property  pending 

)  enquiry). 
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And  if  the  witnesses  are  rejected  by  the  Eazee  (as  the  result  of  hia 
enquiry  into  their  character)^  the  female  slave  shall  (also)  be  returned 
to  the  master  (from  the  custody  of  the  trustee),  but  the  master  shall  not 
get  back  anything  from  her  (which  she  might  have  received  by  way 
of  maintenance  as  aforesaid) ;  because  in  this  case  he  has  been  maintain- 
ing his  own  slave,  and  he  shall  also  not  get  back  from  her  anything  whick 
she  has  taken  (or  might  have  taken)  from  his  property  without  hia  per^ 
mission,  because  the  master  cannot  make  his  slaves  liable  for  damages 
with  regard  to  property. 

And  so  also  if  a  man  has  a  female  slave  who  complains  to  the  Kazee 
that  he  does  not  maintain  her :  the  Eazee  shall  order  the  master  either 
to  maintain  the  slave-girl  or  to  sell  her ;  but  if  the  Kazee  compels  him  to 
maintain  her,  and  he  gives  her  maintenance,  and  then  proof  by  witnesses  is 
established  that  the  woman  has  always  been  a  free  woman,  and  the  Eazee 
makes  a  decree  that  she  is  a  free  woman,  the  master  shall  get  back  from 
the  woman  that  maintenance  (which  was  so  fixed  by  the  Eazee),  and  what- 
ever she  has  taken  out  of  his  property  without  his  permission  ;  but  he  shall 
not  be  entitled  to  get  back  from  her  what  she  has  eaten  with  his  per- 
mission. 

1709.     (809.)     A  man  claims  that  a  female  slave  in  the  possession  of 
another  belongs  to  him ;  the  defendant  denies  the  claim ;  the  plaintiff 
establishes  proof  by  witnesses  {byyuna)  in  support  of  his  claim  :  the  Kazee 
shall  keep  the  woman  with  a  just  person  (i.e.,  a  woman),  as  long  as  he  is 
enquiring  into  the  character  of  the  witnesses,  and  he  shall  order  the  de- 
fendant to  give  her  maintenance,  by  reason  of  (the  obligation  he  is  under 
arising  out  of)  his  apparent  ownership.     Then,  if  he  (the  defendant)  main- 
tains  her,  and  the  evidence  (or  hyyima)  comes  to  be  rejected,  the  female 
slave  shall  continue  to  be  the  property  of  the  defendant,  and  nothing  shall 
be  recoverable  from  her  (by  the  defendant  on    account  of  the  mamte- 
nance) ;  because  it  becomes  clear  (as  the  result  of  the  breaking  down  of  the 
byyuna),  that  he  maintained  his  own  slave   (by  maintaining  her  by  the 
order  of  the  Eazee)  :  but  if  the  witnesses  appear  to  be  just,  and  the  Eazee 
(consequently)   makes  a  decree  in  favor  of  the  plaintiff,  the  defends 
shall  not  recover  (from  anybody)  what  he  has  laid  out  on  account  of  mai 
tenance  (of  the  slave-girl) ;  because  it  appeared  (now  that  the  hyywna  is  a 
cepted)  that  the  female  slave  was  obtained  by  usurpation  (GhtLsub),  and  si 
ate  of  the  property  of  the  usurper  (in  availing  herself  of  the  maintenanc 
order  made  by  the  Eazee),  and  tlie  offence  (or  JunaaiU)  which  the  osurpe 
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slave  is  guilty  of,  shall  be  compensated  for  by  the  usurper  (and  if  she  had 
eaten  out  of  another  man^s  property,  then  the  usurper  would  have  to  pay 
damages  to  that  man,  therefore  when  she  has  eaten  of  his  own  property,  he 
must  pay  damages  to  himself) :  this  is  according  to  the  view  of  Aboo  Haneef a 
on  whom  be  peace  (who  holds  that  the  defendant  shall  not  recover)  ;  but 
according  to  the  view  of  Aboo  Yusoof  and  Mahomed,  on  whom  be  peace, 
this  (viz,,  what  was  spent  on  account  of  maintenance),  is  a  debt  recover- 
able from  the  female  slave,  who  shall  be  sold  for  the  same,  or  her  master 
(the  plaintiff)  shaH  pay  damages  on  her  behalf ;  and  if  she  is  sold,  or  if  the 
master  (the  plaintiff)  pays  damages  on  her  behalf,  then  (the  plaintiff)  the 
master  shall  recover  from  the  defendant  the  lesser  of  the  two  amounts,  viz., 
the  amount  of  her  price  and  the  amount  spent  on  her  for  maintenance. 

And  if  the  slave  claimed  is  a  male  slave,  then  if  he  is  a  minor,  or 
if  he  is  sick,  so  that  he  is  not  capable  of  earning  (his  own  livelihood), 
then  he  shall  be  considered  as  if  he  were  a  female  slave,  and  the  defen- 
dant shall  (pending  the  enquiry  into  the  character  of  the  witnesses)  be 
ordered  to  maintain  him,  as  in  the  case  of  the  female  slave,  but  the  male 
slave  shall  not  be  taken  away  from  the  defendant  (as  the  female  slave  has 
been  directed  to  be  taken  away  and  kept  with  a  trustee);  but  on  the  other 
hand  he  shall  be  kept  in  the  hands  of  the  defendant,  who  shall  have  to 
give  surety  for  the  thing  claimed  (i.e.,  the  slave  in  dispute) ;  unless  the 
defendant  is  a^man  as  regards  whom  there  is  a  fear  and  an  apprehension  that 
he  may  make  away  with  the  slave,  in  which  case  the  slave  shall  be  taken 
away  from  the  defendant. 

And  if  the  slave  is  an  adult  and  is  capable  of  earning  (his  own  liveli- 
hood) he  shall  be  left  in  the  hands  of  the  defendant  in  the  way  we  have 
stated  (in  regard  to  a  minor  or  a  sick  slave),  and  the  defendant  shall  not 
be  compelled  to  maintain  him ;  on  the  other  hand,  the  slave  shall  be  ordered 
to  earn  his  (own)  livelihood,  and  to  maintain  himself  out  of  his  earnings. 

And  if  the  female  slave  is  capable  of  earning,  such  as  by  cooking  (i.e., 
by  baking)  bread  or  by  sevring,  or  the  like,  then  she  is  in  the  same  position 
as  a  male  slave  (pending  the  enquiry  into  the  charater  of  the  witnesses), 
and  she  must  maintain  herself,  (and  the  defendant  shall  not  be  ordered  to 
maintain  her). 

1710.    (810.)    If  a  man  captures  a  runaway  slave  (belonging  to  some 

one  unknown)  and  refers  the  matter  to  the  Kazee  :  the  Kazee  shall  order  the 

man  in  whose  hands  the  slave  is  (that  is,  who  has  captured  the  slave)  to 

provide  the  slave  with  maintenance,  and  to  recover  the  maintenance  from 
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the  master  (when  the  master  shall  have  been  discovered),  and  the  slave 
shall  not  be  ordered  to  earn  for  fear  that  he  might  again  run  away.  God 
knows  best ! 


Section  VI. 
ON  THE  MAINTENANCE  OF  CHILDREN. 

1711.  (811.)  The  maintenance  of  minor  children  and  of  adult  dangh- 
ters^  who  {i,e.j  the  latter)  are  poor,  is  due  from  the  father,  and  nobddy  else 
shall  share  the  liability  with  him :  and  the  father's  liability  shall  not  cease 
by  reason  of  his  poverty. 

1712.  (812.)  Abd  it  is  not  obligatory  on  the  father  to  maintain  his 
adult  male  child,  unless  such  child  is  incapable  of  earning  by  reason  of 
his  being  a  cripple,  or  by  reason  of  his  being  sick,  and  then  (when  he 
is  a  cripple  or  sick)  his  maintenance  is  due  from  his  father.  And  the  male 
adult  child,  who  is  capable  of  doing  a  thing,  but  does  not  do  it  propedy,  ia  in 
the  same  position  as  one  who  is  incapable  of  doing  it,  because  one  who  does 
not  do  his  work  properly,  is  not  (generally)  employed  by  people  (to  work), 

1713.  (813.)     Sheikh-ool  Imam  Shumsh-ool  Ayma  Holwai,  on  whom  be 
peace,  iias  said,  ^^  Verily,  if  a  man  is  in  health,  but  is  unable  to  earn  on  accotint 
of  his  being  an  idiot   (Khurf),  or  on  account  of  his  being  iix  the  habit  of 
remaining  in-doors    (and   passing  his  life  in  the  Zenana,  having  learnt 
no  art) — such  being  the  case — ^his  maintenance   is  due  from  his  father, 
although  he  might  have  strength  of  action ; ''  and  he  has  said  that  the  learned 
lawyers  have  held  the  same  view  as  regards  one  who  is  a  student,  who 
he  does  not   know  any  art  or  profession  (Ku8uh)y  and  his  maintenance 
shall  not  cease  to  be  defrayed  by  his  father,  and  he  shall  be  considered  as 
a  cripple,  or  in  the  light  of  a  female. 

1714.  (814.)  And.  if  a  minor  child  is  sucking,  and  if  its  mother  is 
still  in  the  marriage  of  its  father,  and  the  minor  sucks  (and  does  not  repel) 
the  breast  of  (a  stranger,  i.e.,  a  Voman)  other  than  its  mother,  then  the 
mother  shall  not  be  compelled  to  suckle  the  child  (if  the  father  has  eks 
to  get  a  wet-nurse)  j  but  if  the  child  does  not  take  to  the  bra  of 
another  woman,  then  Shumsh-ool  Ayma  Hulwai,  on  whom  be  peac*  jrs 
tiiat,  according  to  the  Zahir-i-Rawayet,  the  mother  shall  not  I  se 
be  compelled  to  suckle  the  child,  but  that,  according  to  Aboo  F-^  Ea 
and  Aboo  Yusoof,  on  whom  be  peace,  she  sliall  be  comp^ed  to  sue  tie 
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infant ;  and  Shumsh-ool  Ayma  Suruklisy^  on  whom  be  peace^  says^  that  the 
mother  shall  be  compelled  to  suckle  the  child  (when  the  child  does  not 
take  to  the  breast  of  another  woman)  ^  and  he  does  not  state  that  there  is 
any  difEerence  in  this  matter  (such  as  Shomsh-ool  Ayma  Hulwai  states)  : 
and  the  Futwa  is  given  according  to  what  is  stated  by  Shumsh-ool  Ayma 
Surakhsy. 

1716.  (815.)  But  if  the  father  or  the  infant  has  no  property  (or 
means  to  get  the  services  of  a  wet-nurse),  then  the  mother  shall  be  com- 
pelled to  suckle  the  child,  according  to  all  {i.e,,  Aboo  Haneefa,  Yusoof,  and 
Mahomed). 

1716.  (816.)  And  if  the  infant's  father  engages  its  mother  on  hire 
to  suckle  the  child,  and  the  mother  is  still  the  wife  of  the  father,  the 
mother  shall  not  be  entitled  to  the  hire  (to  suckle  her  own  child),  ac- 
cording to  them  {i.e.,  Aboo  Haneefa,  Yusoof  and  Mahomed) ;  but  if  the 
father  engages  his  wife  to  suckle  a  child,  who  is  not  her  child,  she  shall  be 
entitled  to  the  hire. 

1717.  (817.)  But  if  the  father  of  the  infant  has  divorced  the  mother 
of  the  infant,  and  the  Iddut  has  expired,  and  the  father  afterwards  engages 
the  mother  of  the  child  to  suckle  the  child,  his  engaging  her  on  hire  is 
valid,  and  the  mother  shall  be  preferred  to  a  stranger  (in  regard  to  the  en- 
gagement of  services  for  suckling  thQ  infant). 

1718.  (818.)  And  if  the  mother  is  in  her  Iddut  in  consequence  of  a 
complete  (bain)  divorce,  or  in  consequence  of  three  divorces,  and  (during 
such  Iddut)  the  father  of  the  child' engages  the  mother  of  the  child  on  hire 
to  suckle  her,  then,  in  this  matter,  there  are  two  traditions  (from  Aboo 
Haneefa) ;  in  the  tradition  (from  him)  as  mentioned  in  the  Asul  (a  work  of 
Mahomed),  she  shall  be  entitled  to  the  hire ;  and  in  the  tradition  from  him, 
as  reported  in  the  (Chapter  on)  Hire  (by  Mahomed),  she  shall  not  be  entitled 
to  the  hire. 

And  if  the  mother  refuses  to  suckle  the  infant  {Le,,  her  own  child),  after 
the  expiry  of  the  Iddut,  it  shall  be  obligatory  on  the  father  of  the  child  to 
^ge  another  woman  (or  nurse)  on  hire  to  suckle  the  child  near  the 
her,  and  the  child  shall  not  be  removed  from  the  mother.  And  if  the 
-her  says,  "  I  will  suckle  the  child  for  the  hire  which  the  wet-nurse 
U  charge,''  then  the  mother  shall  be  preferred ;  but  if  she  demands  a 
ger  hire  she  shall  not  be  entitled  to  the  increase. 

And  after  the  child  has  been  weaned,  the  Eazee  shall  fix  the  mainte- 
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nauce  of  the  child  according  to  the  means  of  the  father,  and  the  main-* 
tenance  shall  be  made  over  to  the  mother,  bo  that  she  might  therewith 
maintain  the  child ;  because  the  mother  is  the  proper  person  to  know 
what  is  the  best  food  for  the  child  to  take  ;  but  if  the  mother  is  not  to  be 
relied  on  {Sika),  the  maintenance  shall  be  made  over  to  another,  in  order 
that  that  other  might  maintain  the  child. 

1719.  (819.)  A  woman  is  divorced  by  her  husband,  she  having  minor 
children ;  the  woman  then  makes  an  admission  that  she  has  realised  their 
maintenance  (from  their  father)  for  five  months ;  then  she  says,  after  this 
admission,  "  I  have  got  twenty  dirhems,  whereas  the  maintenance  for  like 
children  during  that  period  (i.e.,  the  five  months)  is  one  hundred  dir- 
hems : "  it  is  said  in  the  Moontuka,  that  the  admission  related  to  the  main- 
tenance for  like  children  (for  five  months),  and  she  shall  not  be  believed 
in  regard  to  her  statement  that  she  had  got  (only)  twenty  dirhems. 

And  if  she  says,  after  having  made  an  admission  that  she  had  realised 
the  maintenance,  that  she  has  lost  the  maintenance,  then  she  shall  recover 
from  the  father  of  the  children  the  maintenance  which  like  children  should 
get  (for  the  remainder  of  the  period  of  five  months). 

1720.  (820.)  A  woman  obtains  Khoola  from  her  husband,  on  condi- 
tion that  '^  she  releases  him  from  her  own  maintenance  and  from  the  main- 
tenance of  her  children,  whether  th^  children  are  suckling  *inf ants  or  not, 
and  from  the  maintenance  of  the  child  in  her  womb : "  it  is  said  (by  Aboo 
Haneef a)  that  (this  condition  is  void,  but)  she  is  bound  to  return  to  the  hus- 
band the  dower  which  she  might  have  received  from  the  husband  (and  ibe 
Khoola  shall  be  considered  as  being  in  consideration  of  the  dower  which 
she  now  returns),  and  she  herself  shall  not  be  liable  for  the  maintenance  of 
the  child  (i.e.,  the  children,  who  shall  be  maintained  by  their  father),  and 
she  shall  be  entitled  to  receive  her  maintenance  during  the  period  of 
her  Iddut. 

(Note, — ^The  Khoola,  in  this  case  shall  be  held  good  in  consideration  of 
the  dower ;  so  that  if  she  has  received  any  portion  of  the  dower,  she  shall 
have  to  return  that  portion ;  and  if  she  has  received  no  portion  of  the 
dower,  her  right  to  the  dower  shall  be  extinguished  :  this  is  the  rule  when  the 
condition  stipulated  for  by  the  woman  runs  thus,  ^'  I  have  accepted  Khoola, 
in  consideration  of  the  maintenance  of  my  child,  and  in  consideration  of 
my  maintenance,^^  where  the  period  of  the  child^s  maintenance  is  left  in 
.doubt,  although  the  period  of  the  woman^s  maintenance  is  not  left  in  doubt. 
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becaase  her  maintenance  means  her  maintenance  daring  her  Iddut.  When, 
therefore,  the  period  of  the  child^s  maintenance  is  not  stipulated  for,  the 
consideration  is  uncertain,  and,  therefore,  the  Khoola,  shall  be  *good  for  the 
woman's  dower.  See  paragraphs  1714,  1722,  1723,  1724^  1776,  1776  and 
1779.    See  also  Rudd-ool  Mbohtar,  Vol.  II.,  pp^  931  to  933). 

1721.  (821.)  A  woman  claims  (before  the  Kazee)  against  her  hus- 
band that  he  does  not  maintain  her  infant  child :  the  learned  lawyers  have 
said  that  if  the  Kazee  has  (already)  fixed  the  maintenance  of  the  child  against 
the  husband,  or  if  the  husband  has  himself  fixed  it  upon  himself,  and  if 
the  woman  lays  claim  for  the  maintenance  after  the  expiry  of  some  time 
(from  the  time  the  Eazee  or  the  husband  fixed  the  maintenance  as  afore* 
said),  and  if  the  husband  denies  the  claim,  the  husband  shall  be  put  on  his 
oath ;  if  not,  then  not.  (That  is  to  say,  if  the  maintenance  was  not  fixed, 
either  by  the  Kazee  or  by  the  husband  himself,  then  the  husband  shall 
not  be  put  on  his  oath,  because  there  is  no  case  against  him :  the  case 
relates  to  past  maintenance,  which  has  not  been  ascertained  in  any  way, 
and,  therefore,  the  case' shall  be  simply  dismissed). 

1722.  (822.)  A  man  in  indigent  circumstances  has  a  minor  child 
(who  is  also  poor) ;  then  if  the  man  is  able  to  earn  (his  livelihood),  it  is 
obligatory  on  him  to  earn  and  maintain  his  child ;  but  if  he  is  not  able  to 
earn,  the  Ksu&ee  shall  fix  against  him  the  maintenance  (of  the  child)  and 
he  shall  order  the  mother  to  borrow,  as  against  her  husband,  and  then  to 
recover  the  amount  from  the  father  when  he  shall  become  rich  (and 
affluent). 

And  so  also,  if  the  father  is  able  to  maintain  the  child,  but  refrains 
from  maintaining  the  child,  the  Elazee  shall  fix  maintenance  against  him, 
and  the  mother  shall  then  realise  the  maintenance  from  him. 

And  so  also,  if  the  Kazee  has  fixed  the  maintenance  of  the  child 
against  the  father,  and  the  father  then  leaves  the  child  without  maintenance, 
and  the  mother  then  borrows  and  maintains  the  child  by  the  order  of 
the  Kazee,  she  shall  be  entitled  to  realise  the  amount  borrowed  by  her 
from  the  father. 

1723.  (823.)  And  the  father  shall  be  imprisoned  for  the  maintenance 
of  his  child,  although  he  is  not  liable  to  imprisonment  for  other  debts  of 
his  child  (that  is  to  say,  for  other  debts  contracted  on  behalf  of  or  for 
the  child). 

1724.  (824.)    And  if  the  Kazee  has  fixed  the  maintenance  (of  the  child). 


againQt  tke  father  (and  the  father  f ailB  to  provide  for  maintenaBce),  and 
the  mother  omita  to  borrow  (to  maintain  the  child)^  and  the  child  eats 
(that  Ib,  maintains  himself)  ^  by  begging  from  people ;  the  mother  shall  not 
be  entitled  to  get  back  anything  (on  account  of  maintenance  which  tha 
father  ought  to  have  paid  under  the  decree  of  the  Kassee^  but  which  he  haa 
failed  to  pay) ;  and  if  the  child  by  beg^ng  can  get  only  a  moiety  of  what 
would  be  sufficient  to  maintain  him^  then  a  moiety  of  the  maintenance 
(fixed  by  the  Kazee)  shall  cease  to  be  payable  by  the  father^  but  the  mother 
shall  be  entitled  to  borrow  to  the  extent  of  the  remaining  moiety. 

1726.  (825.)  And  bq,  if  maintenance  has  been  fixed  (by  the  Kusee) 
against  a  man  in  respect  of  some  Maharim  {ue.,  persons  who  would  be 
unlawful  to  the  maUj  if  one  of  the  two  parties  be  supposed  to  be  a  man 
and  the  other  a  woman)^  and  they  are  obliged  to  maintain  themselves  by 
having  to  beg  from  people^  they  shall  not  recover  anything  on  account 
of  maintenance  from  thQ  man  on  whom  the  maintenance  was  fixed^  but 
when  the  wife  is  the  person  for  whom  the  maintenance  has  been  fixed ;  and 
she  maintains  herself  out  of  her  own  property  or  by  begging  from  people, 
then  she  shall  be  entitled  (notwithstanding  that  she  has  so  maintained 
herself)  to  recover  the  fixed  maintenance  from  her  husband. 

1726.  (826.)  A  man  absents  himself  without  leaving  maintenance 
for  his  minor  children,  who  have  no  property  with  them :  the. mother  shall 
be  bound  to  maintain  them^  but  she  shall  be  entitled  afterwards  to  recover 
the  amount  from  the  father. 

1727.  (827.)  A  minor  attains  age  so  as  to  be  able  to  earn  his  liveli- 
hood, but  he  has  not  attained  the  state  of  manhood,  the  father  is  entitled 
to  entrust  him  with  business,  or  to  let  him  out  on  hire  for  some  business 
or  service,  and  maintain  him  in  that  way  (i.e.,  maintain  the  boy  from 
the  boy's  own  earnings) ;  and  if  the  child  is  a  daughter,  then  the  father  is 
not  entitled  to  send  her  for  service  to  a  man  who  is  not  (her  Maharrum,  t.6., 
who  is)  unlawful  to  her,  because  meeting  with  (or  encountering)  a  strang^er 
is  unlawful.  And  if  some  surplus  remains  out  of  the  earnings  of  the  child 
after  (what  has  been  spent  for  his)  maintenance,  the  father  shall  preserve 
the  amount  until  the  minor  attains  majority  (and  he  shall  not  hii 
appropriate  the  same). 

But  if  the  father  is  a  spendthrift,  and  there  is  fear  to  the  pr^ 
from  him,  (i.e.,  there  is  fear  of  the  property  being  wasted  by  him)  t^ 
Kazee  shall  take  the  surplus  earnings  from  him^  and  shall  keep  iL 
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in  Uie  hands  of  a  just  person^  in  order  ihat  he  might  take  care  of  the 
same  until  the  minor  dueH  have  attained  majority. 

1728.  (828.)  And  so  also,  as  regards  every  property  of  the  minor 
(that  is,  the  father  shall  preserve  it ;  and  if  the  father  is  a  spendthrift,  the 
Kazee  shall  take  the  property  out  of  the  hands  of  the  father  and  entrust 
the  same  to  a  just  person). 

1729.  (829.)  If  a  minor  has  a  mother,  who  is  completely  separated 
{hain)  from  her  husband,  and  who  is  in  want  for  her  maintenance  (and  the 
Iddut  has  expired),  it  is  allowable  for  her  to  maintain  herself  from  the 
earnings  of  her  child,  whether  the  child  be  a  minor  or  an  adult  (that  is,  the 
father  cannot  bring  the  minor  child's  property  to  his  own  use,  but  the 
mother  may). 

1730*  (830.)  And  the  maintenance  of  the  adult  daughter,  according 
to  the  Zahir-i-Bawayet,  shall  be  upon  the  father  particularly  (i.e.,  shall  be 
only  on  the  father  and  not  on  the  mother),  and  so,  a  son,  who  attains  majority, 
whilst  he  is  blind  or  whilst  he  is  a  cripple,  or  whilst  he  is  sick  {Illut), 
BO  that  he  is  not  able  to  earn  his  own  livelihood,  if  that  son  is  in  want  of 
maintenance,  must  have  his  maintenance  from  his  father  particularly. 

1731.  (831 .)  And  Ehussaf,  on  whom  be  peace,  says,  that  the  m&in* 
tenance  of  the  daughter  who  has  attained  her  puberty,  and  of  the  adult  son 
who  is  a  cripple  and  of  the  adult  son  who  is  unable  to  earn  his  own  liveli* 
hood  himself,  is  on  the  parents,  in  proportion  of  two-thirds  on  the  father 
and  one-third  on  the  mother. 

And  in  the  Zahir-i-Bawayet  it  is  stated  that  the  adult  daughter  and 
the  adult  son  who  is  a  cripple,  are  in  the  position  of  minors,  and  their 
maintenance  shall  be  provided  for  by  the  father  particularly. 

1732.  (832.)  And  the  fiaither's  father,  in  the  absence  of  the  father,  is  in 
the  position  of  the  father  in  regard  to  maintenance    (of  the  grandchildren). 

1733.  (833.)  A  man  who  is  a  cripple,  or  who  is  afflicted  with  a  disease 
BO  that  he  is  unable  to  foUow  a  calling  {Hirfa) :  and  he  has  a  daughter  who 
is  of  age,  but  who  is  (likewise)  indigent  {/(ikeer),  he  shall  not  be  .compelled 

DGiaintain  her,  but  he  shall  be  compelled  to  maintain  his  minor  child ; 

.  if  the  minor  child  has  property  which  is  absent   (Qhaib),  the  father 

11  be  ordered  to  maintain  the  minor,  and  he  shall  then  nealise  the  amount 

maintenance)  from  his  child's  property. 

And  if  the  father  has  provided  maintenance  (for  the  child)  without  the 
r  of  the  Kazee,  he  shall  not  be  entitled  to  realise  the  amount  (from 
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the  property  of  the  minor),  unless  he  had  an  intention,  at  the  time  he 
maintained  the  child,  that  he  would  realise  the  amount  from  the  child's  pro- 
perty ;  and  in  this  case  he  shall  be  entitled  to  realise  the  amount  (himself 
from  the  child's  property)  in  (without  compunction  of)  conscience  (but  he 
can  not  have  recourse  to  the  Kazee  for  the  realization  of  the  same) ;  but  if 
the  father,  at  the  time  of  maintaining  the  child  (without  the  Kazee'a 
order),  calls  upon  witnesses  to  bear  testimony  (of  his  intention)  to  realise 
hereafter  the  amount  from  the  property  of  the  minor,  then  he  shall  be 
entitled  to  realise  the  amount  (in  conscience  and  also  by  having  recourse 
to  the  Kazee). 

1734.  (834.)  A  minor  has  a  father  who  is  poor,  but  a  grandfather 
(that  is)  father's  father,  who  is  rich ;  and  the  minor  has  property  which 
is  absent  {Ghaib) :  the  grandfather  shall  be  ordered  to  maintain  the  minor, 
and  the  maintenance  shall  be  a  debt  in  favor  of  the  grandfather,  payable  by 
the  father,  and  the  father  shall  realise  the  amount  from  the  property  of  the 
minor ;  but  if  the  minor  has  no  property,  then  this  shall  be  a  debt  in  favor 
of  the  grandfather,  payable  by  the  father. 

1736.  (835.)  And  if  the  father  is  a  cripple,  and  his  minor  child  has 
no  property,  the  grandfather  shall  be  ordered  to  maintain  the  minor,  and 
the  grandfather  shall  not  recover  the  amount  from  anybody. 

1736.  (836.)  And  so,  if  the  minor's  mother  is  rich,  or  the  jninor's grand- 
mother (mother's  mother  or  father's  mother)  is  rich,  and  the  minor's  father 
is  poor :  the  mother  or  the  'grandmother  shall  be  ordered  to  provide  the 
minor  with  maintenance,  and  the  amount  shall  be  a  debt  payable  by  the 
father,  if  the  father  is  not  a  cripple,  but  if  he  is  a  cripple,  then  he  is  not 
liable  for  anything. 

1737.  (837.)  And  an  infidel  (or  Kafir)  shall  be  compelled  to  main- 
tain his  children  who  are  Moslems. 

And  so  shall  the  Moslem  be  compelled  to  maintain  his  infidel  child 
who  is  a  cripple. 

And  the  father  shall  not  be  compelled  to  maintain  his  child  who  is  a 
slave  {e.g.'f  when  a  man  marries  a  slave-girl  belonging  to  another,  then  *he 
progeny  shall  be  the  master's  property). 

1738.  (838.)  Two  men  have  a  female  slave  in  common  between  th^  i ; 
she  gives  birth  to  a  child  and  both  of  them  claim  the  child :  then  the  m  i- 
tenance  of  the  child  shall  be  provided  for  by  both  (and  both  shall  » 
considered  as  the  father  of  the  child). 
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Section  VII. 

ON  THE  MAINTENANCE  OF  THE  PARENTS  AND  OF  THE 

ZAWIL  ARE  AM, 

1739.  (839.)  A  son  who  is  rich,  shall  be  compelled  to  maintain  his 
parents  who  are  poor,  and  a  son  who  is  poor  is  not  bound  to  maintain  his 
father  who  is  poor,  according  to  the  Shera  (i.e.,  the  Kazee  shall  make  no 
order  against  the  son),  if  the  father  is  able  to  follow  some  occupation  {amul). 
But  if  the  father  is  a  cripple,  or  if  he  is  not  able  to  follow  some  occupation, 
and  the  son  (who  is  poor)  has  a  family  {Ayal),  the  son  is  bound  to  join  the 
father  with  his  family  and  maintain  all  of  them. 

1740.  (840.)  And  the  definition  of  a  rich  person  in  the  matter  of 
maintenance  is  (this,  that  a  rich  person  is)  one  who  is  the  owner  of  surplus 
property,  after  maintaining  his  family,  the  surplus  being  such  an  amount 
that  Zukat  becomes  obligatory  on  the  surplus. 

1741.  (841 .)  Then  if  a  poor  man  has  two  sons,  one  of  them  surpasses 
(his  brother)  in  wealth,  and  the  other  is  the  owner  of  wealth  to  the  extent 
of  one  nisab  (a  measure  which  renders  Zukat  obligatory),  the  father's 
maintenance  shall  be  obligatory  on  both  sons,  in  equal  shares. 

1742  (842.)  And  so  also,  if  one  of  the  two  sons  is  a  Moslem,  and  the 
other  a  Zimm^e  (that  is,  an  infidel  who  lives  in  the  Darool  Islam,  and  pays 
a  Jezea),  the  maintenance  (of  their  father)  is  obligatory  on  both  of  them, 
in  equal  shares. 

1743.  (843.)  A  poor  man  shall  not  be  compelled  to  maintain  other 
than  four  (classes  of  persons)  : — (i)  His  minor  child,  (ii)  His  daughters,  who 
have  attained  puberty,  whether  virgin  (i.e.,  unmarried)  or  Syeeba  (married), 
(iii)  His  wife,     (iv)  His  slaves. 

1744.  (844.)  And  Hisham  reports  a  tradition  from  .Mahomed,  on  whom 
be  peace,  that  a  man  has  a  father  who  is  poor,  and  the  son  (that  is  the 
man  himself)  is  an  artizan  {Hirfa),  who  earns  one  dirhem  per  day ;  and 
four  daniks  (i.e.,  less  than  one  dirhem)   are   suflScient  for  his   maintenance 

.  that  of  his  family  :  he  is  bound  to  spend  the  surplus  towards  the  main- 
ance  of  his  father. 

1745.  (845.)     And  in  the  same  way  as  a  rich  son  is  bound  to  maintain 
poor  father,  he  is  also  bound  to  maintain  the  servant  of  his  father, 

3ther  that  servant  is  the  father's  wife,  or  his  female  slave,  when  the  father 
ads  in  need  of  the  services  of  a  person. 
42 
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1746.  (846.)     And  the  father  is  not  bound  to  maintain  his  son's  wife. 

1747.  (847.)  A  poor  son  is  an  artisan,  and  he  has  a  poor  father  who 
is  (likewise)  an  artisan :  the  son  shall  not  be  compelled  to  maintain  his 
father ;  and  verily,  have  we  mentioned  this  (see  paragraph  839) ;  bnt  if  the 
father  is  a  cripple,  the  son  shall  be  compelled  to  maintain  his  own  wife,  and 
his  minor  child,  and  his  adult  daughter,  and  also  to  maintain  his  father. 

1748.  (848.)  And  if  the  father  is  a  cripple,  then  the  son  shall  be 
compelled  to  maintain  his  own  wife  and  his  minor  child,  and  shall  not  be 
compelled  to  maintain  his  adult  daughter,  and  this  is  the  view  ta3cen  by 
Natify,  on  whom  be  peace ;  and  he  shall  not  be  compelled  (according  to 
Natify)  to  maintain  his  father  or  mother,  although  the  father  might  be 
a  cripple. 

1749.  (849.)  And  the  grandfather,  that  is,  the  father^s  father,  in 
the  absence  of  the  father,  is  in  the  position  of  the  father. 

1750.  (850.)  But  the  grandfather  on  the  side  of  the  mother,  Natify 
says,  is  in  the  position  of  a  brother,  and  no  maintenance  shall  be  given  to 
him  (grandfather),  although  he  might  be  poor,  if  he  has  healthy  (Suheeh) 
limbs,  and  is  in  no  way  crippled.  And  Khussaf,  on  whom  be  peace, 
says,  that  the  grandfather,  on  the  side  of  the  mother,  if  he  is  poor,  must 
be  maintained,  although  he  might  not  be  a  cripple ;  and  that  be  is  in  the 
position  of  father^s  father.  •  * 

1751.  (851.)  A  poor  man  has  a  brother,  who  is  rich,  and  a  daughter's 
daughter  who  is  (also)  rich  :  his  maintenance  is  obligatory  on  the  daugh- 
ter's daughter  and  not  on  the  brother :  and  so  also  if  he  has  a  (rich) 
daughter  and  a  (rich)  son's  son,  then  his  maintenance  shall  be  obligatory 
on  the  daughter  in  particular.  And  if  he  has  a  son  and  a  daughter  (both 
rich)  his  maintenance  shall  be  obligatory  on  them  in  equal  shares :  and 
some  of  the  learned  lawyers  have  said  that  his  maintenance  shall  be 
obligatory  on  them  (i.e.,  the  son  and  the  daughter)  in  the  proportion  of  thirds 
(that  is,  two-thirds  on  the  son,  and  one-third  on  the  daughter),  according 
to  their  share  in  his  inheritance.  But  the  Futwa  is  in  accordance  with  the 
first  view  (that  is,  the  son  and  the  daughter  shall  be  equally  liable  to 
maintain  him). 

{Note.-rSee  Futuh-ool  Kadeer,  Vol.  II,  p.  385,  and  Rudd-ool  Moohtar, 
Vol.  II,  p.  11 16.  In  the  maintenance  of  the  ascendants  and  the  descendants, 
what  is  to  be  the  guide  is  nearness  or  Koorhy  after  portion  or  Jooz ;  and  not 
inheritance.     Nearness  after  portion  means  this,  that  the  first  thing  which 
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slioald  be  considered  is  the  being  a  portion  of  a  person,  by  reason  of  Wilad, 
or  birth^  immediately  or  mediately  ;  e.g.,  the  father  and  the  son  have  the  re- 
lation of  Wilad  immediately,  the  father  having  procreated  the  son ;  the  son  is 
a  portion  of  the  father ;  after  Joozeent,  the  next  thing  to  look  at  is  nearness ; 
e.g.,  where  the  father  is  poor,  and  he  has  a  rich  son  and  a  rich  son^s  son, 
then  the  son  shall  maintain  him  :  so  also  if  a  poor  son  has  a  rich  father, 
and  a  rich  father^s  father,  then  the  former  shall  have  to  maintain  him. 
And  Joozeeut  or  Wilad  shaXihQ  preferred  to  other  classes  of  relationship,  e.g., 
eee  the  case  in  paragraph  851,  where  the  daughter's  daughter  is  preferred 
to  a  brother  :  and  in  case  of  Joozeeut,  or  Wilad,  nearness  shall  be  preferred, 
as  when  there  is  a  daughter,  or  son's  son,  the  former  is  preferred  :  and  right 
of  inheritance  shall  have  no  regard  paid  to  it.  This  rule,  however,  does  not 
hold  good  in  a  few  exceptional  cases,  as  when  a  man  is  poor  and  he  has  a 
mother  and  a  father's  father,  and  a  full  brother — see  paragraph  865  and 
866— then  the  liability  to  maintenance  shall  be  on  the  father's  father  although 
the  mother  is  nearer  in  Joozeeut ;  and  if  he  has  a  mother  and  a  father's 
father — see  paragraph  859, — then  they  shall  have  to  provide  maintenance 
in  thirds,  i.e.,  in  the  proportion  of  i  for  the  mother  and  §rd8  for  the  grand- 
father. Then  the  Rudd-ool  Moohtar  says,  he  has  found  out  a  general  rule 
of  universal  application  which  does  not  admit  of  exceptions,  but  this 
rule  extends  over  several  pages  of  closely  printed,  small  type  of  Arabic, 
See  pages  ITW  to  1119  of  the  Rudd-ool  Moohtar). 

1762.  (852.)  A  (poor)  woman's  husband  is  poor,  but  her  brother  is 
rich  :  Aboo  Yusoof,  on  whom  be  peace,  has  said,  that  the  brother  shall  be 
compelled  to  maintain  her,  and  he  shall  then  recover  the  amount  from  the 
husband. 

1753.  (853.)  A  poor  woman  has  a  place  of  residence  in  which  she 
resides,  and  she  has  a  rich  brother  :  the  learned  lawyers  have  said  that  the 
brother  shall  not  be  compelled  to  maintain  her  :  and  Khussaf,  on  whom  be 
peace,  has  said,  that  the  brother  shall  be  compelled  to  maintain  her  :  and 
Shumshool  Aywa  Hulwai,  on  whom  be  peace,  has  said,  that  the  correct  view 
is  that  laid  down  by  Khussaf.  And  the  first  view  is  that  taken  by  Shooryk^ 
who  says,  that  if  a  person  has  a  house  in  which  he  resides,  or  if  he  has  a 
slave  who  serves  him,  or  if  he  has  an  animal  on  which  he  rides,  then  his 
maintenance  is  not  obligatory  on  such  relatives  as  are  called  Zee  Ruhuni-i- 
Moohurrum ;  and  that  a  distinction  arises  between  Zawil  Arham  (on  the 
one  hand)  and  between  parents  and  children  (on  the  other  hand) ;  and  he 
gays  that,  in  the  case  of  the  parents  and  children,  this   (that  is,  possession 
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of  a  house,  &c.),  does  not  prevent  liability  to  maintenance  (that  is,  if  tte 
man  is  poor  but  has  a  residence,  &c.,  his  parents  or  his  children  must  main- 
tain him) .  But  according  to  us,  all  are  equal  (that  is,  there  is  no  distinction 
between  Zawil  Arham  and  parents  and  children),  and  ownership  of  a  house 
(or  animal,  or  slave)  does  not  prevent  the  right  to  be  maintained  (whether  by 
the  Zawil  Arham,  or  by  those  having  the  relationship  of  Joozeeut  and  Wi-- 
lady  such  as  the  parents  and  the  children)  unless  there  is  surplusage  in  the 
house,  so  that  one  portion  of  the  house  is  sufficient  for  residence,  and  the 
rest  might  be  sold  :  and  so  also,  if  the  slave  or  the  animal  is  of  a  superior 
quality,  so  that  it  is  possible  to  sell  the  same  and  to  purchase  with  the  price 
thereof  one  of  an  inferior  quality,  and  to  apply  the  surplus  for  personal 
maintenance  :  in  these  cases  he  shall  have  no  right  of  maintenance. 

1764.  (854.)  A  daughter  is  poor,  and  she  has  a  house  of  residence, 
and  she  has  a  rich  father :  the  father  shall  be  compelled  to  maintain  her 
unless  there  is  surplusage  in  her  house. 

1756.  (855.)  And  as  against  an  absentee,  his  property  shall  not  be 
sold  on  account  of  maintenance,  unless  the  maintenance  is  for  the  parents ; 
and  the  parents  have  authority  to  sell  the  furniture  {Oorooz)  of  the  absentee 
on  account  of  their  maintenance,  according  to  Aboo  Haneef  a,  on  whom  be 
peace  :  but  according  to  his  two  disciples,  it  is  not  lawful  for  the  parents  to 
sell  the  furniture  of  the  absentee  on  account  of  their  maintenance,  in  the 
same  way,  as,  according  to  all  the  three  Imams,  it  is  not  valid  to  sell  land  (or 
Ahar,  on  account  of  the  maintenance  of  even  the  parents ;  for,  in  case  of 
other  maintenance,  even  furniture  cannot  be  sold). 

J.766.  (856.)  If  a  woman  sells  the  property  of  her  absent  husband  on 
account  of  her  maintenance,  this  is  not  valid  according  to  them  (all  the 
three  Imams). 

1757.  (857.)     If  the  father .  applies  the  property  of  his  (adult)  child 
{wulud),  who  is  absent,  for  his  maintenance,  and  the  son  appears  and  claims 
that  the  father  was  rich  at  the  time  he  applied  the  property  for  his  main- 
tenance, and  the  father  denies  this :  the  father's  condition  at  the  time  of 
the  proceedings  (Khoosoomut)  shall  be  considered   (when  there  is  no  evi- 
dence on  either  side) ;  and  if  the  father  is  poor  at  the  time  of  the  procee 
{Khoosoomut) y  his  word  shall  be  accepted;  if  not,  then  not;  and  if  bot^ 
them  establish  proof  by  witnesses  in  support  of  their   claim,  the  pr'^'^ 
witnesses  to  be  accepted  shall  be  that  adduced  by  the  son ;  becana 
proof  is  adduced  for  the  establishment  of  a  thing  which  supervenes   ' 
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and  that  ie  the  being  rich,  the  normal  state  being  ppverty — ^being  the  state 
in  which  one  makes  his  entry  into  this  world). 

1758.  (858.)  Two  Hurubees  (i.e.,  infidels  who  are  residents  of  the 
Darool  Hurnb)  enter  the  Darool  Islam,  nnder  assurance  of  safety  (Aman), 
and  they  (being  husband  and  wife)  have  a  Moslem  son  {i.e.,  the  son  has 
been  residing  in  the  Darool  Islam  before  the  advent  of  the  parents)  : 
their  maintenance  shall  not  be  obligatory  on  their  child :  but  a  Moslem 
is  bound  to  maintain  his  ZimmeB  parents  (that  is,  if  two  infidels,  being 
man  and  wife,  reside  in  the  Darool  Islam,  and  then  the  son  accepts 
Islam,  the  son  is  bound  to  maintain  them).  And  so  also  the  maintenance 
of  a  Moslem  child  is  obligatory  on  the  infidel  father  (who  lives  in  the 
Darool  Islam). 

1759.  (859.)  A  (poor)  minor,  whose  father  is  dead,  has  a  mother  and 
a  grandfather;  that  is,  f ather^s  father :  the  maintenance  of  the  minor  shall 
be  obligatory  on  them,  according  to  thirds ;  that  is,  one-third  on  the  mother, 
and  two-thirds  on  the  grandfather. 

1760.  (860.)  A  minor  has  a  rich  maternal  uucIq,  (that  is,  mother's 
brother),  and  also  a  rich  cousin  (paternal  uncle's  son)  :  his  maintenance 
shall  be  obligatory  on  the  maternal  uncle,  because  the  maternal  uncle  is 
a  relation  who  is  unlawful  {Mohurrum) :  and  the  maintenance  of  those 
who  are  unls^wful,  or  Maharirriy  is  obligatory  on  Zee  Ruhum-i'Mohurrum, 
and  not  on  those  who  would  inherit. 

1761.  (8^1.)  A  poor  man  has  a  minor  son  who  is  poor,  or  an  adult 
son  who  is  a  cripple  and  also  poor,  and  that  poor  man  has  also  three  bro- 
thers of  different  sorts  (that  is,  full  brother,  half-brother,  and  step  bro- 
ther) who  are  rich :  the  maintenance  of  the  man  shall  be  obligatory  on 
the  brother  by  the  same  father  and  mother  only,  and  on  the  brother  by 
the  same  mother  only,  according  to  sixths  (that  is,  the  full-brother  shall 
be  liable  for  five-sixths,  and  the  brother  by  the  same  mother  only,  for 
one-sixth) ;  regard  being  had  to  their  right  of  inheritance. 

But  the  maintenance  of  the  son  of  the   poor  man,  shall  be  obligatory 
— rticularly  on  the  child's  paternal  uncle  by  the  same  father  and  mother 
at  is,  on  the  father's  fuU-brotlier),  regard  being  had  to  the  right  of 
■eritance. 

1762.  (862.)  And  the  principle  in  regard  to  this  matter  (viz.,  where 
d  person  immediately  liable  to  maintenance  is  poor,  and  consequently  the 
bility  to  maintenance  passes  on  to  another   relative)  is  this,  that  he  who 
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is  poor^  in  regard  to  the  (liability  to)  maintenance  shall  be  considered  as 
non-existing  (provided  he  inherits  the  whole  of  the  property),  and  after 
that,  the  liability  to  maintenance  passes  npon  one  who  shall  be  heir  in  pro- 
portion to  the  right  of  inheritance  {e.g.,  in  the  case  in  paragraph  861 ; 
the  father  is  poor  and  has  to  be  maintained ;  his  son  who  would,  if  he  were 
in  good  circumstances,  be  liable  to  maintain  his  father,  is  also  poor :  the 
father  has  three  sorts  of  brothers,  viz.,  the  brother  by  the  same  father  and 
mother,  the  brother  by  the  same  father  only,  and  the  brother  by  the  same 
mother  only ;  the  son  would,  in  the  eyent  of  his  father's  death,  inherit  the 
whole  of  his  property  ;  he  shall,  therefore,  be  supposed  to  be  non-existent  j 
then  the  father's  heirs  would  be  the  brother  by  the  same  father  and  mother, 
and  the  brother  by  the  same  mother  only,  in  the  proportion  of  five  to  one ; 
and  they  shall,  therefore,  be  liable  to  maintenance  in  the  same  proportion. 
So  also  if  the  son  were  the  person  to.  be  maintained ;  then,  if  his  f atlier  ifl 
poor,  he  would  be  supposed  to  be  non-existent ;  because  the  father  takes  the 
whole  of  the  property  of  the  son :  and  the  other  relatives  of  the  son  are 
the  father's  full  brother,  the  father's  half-brother,  and  the  father's  step- 
brother, and  amongst  these  the  son's  heir  is  his  paternal  uncle,  who  would 
be  bound  to  maintain  him). 

And  if  in  the  place  of  the  son  (in  the  second  clause  of  paragraph  861) 
there  is  a  daughter  (that  is  to  say,  if  there  is  a  poor  father,  and  he  has  a 
daughter  who  is  also  poor,  and  he  has  three  sorts  of  brothers)  then  the 
maintenance  of  the  father  as  well  as  of  the  daughter  shall  be  payable  by 
the  full-brother  in  particular  {i.e.,  only  by  the  full-brother) ;  the  reason 
why  the  maintenance  of  the  daughter  shall  be  payable  by  the  father's  full- 
brother,  is  what  we  have  stated,  viz.,  that  the  father  shall  be  considered  as 
non-existing  (because  he  is  poor)  in  the  same  way  as  we  have  considered 
the  father  non-existing  in  the  case  of  the  son  (in  the  second  clause  in  para- 
graph 861),  and  the  liability  consequently  fell  upon  the  full-paternal  uncle 
(because  he,  of  all  the  three  sorts  of  paternal  uncles,  would  be  heir  to  the  son ; 
that  is  to  say,  the  poor  daughter  has  a  poor  father  who  would  inherit  the 
whole  of  her  property,  and  he  must,  therefore,  be  considered  as  non-existent; 
there  remain  the  father's  three  sorts  of  brothers  who  are  her  three  sorts  of 
paternal  uncles,  and  in  the  event  of  her  death,  the  full-paternal  uncle  wo^  I 
inherit,  and  he  would,  therefore,  maintain  her).  And  the  reason  why  (in  cr  5 
the  poor  father  has  a  poor  daughter)  the  father's  maintenance  shall  devol  ) 
upon  his  full-brother  is  because  his  heir  in  this  case  is  his  full-broth  , 
because   the  full-brother  inherits  with  the  daughter,  and  other  sorts 
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brothers  are  not  heirs  (the  brother  by  the  same  father  only  is  excluded  by 
the  full-brother,  and  the  brother  by  the  same  mother  only  is  excluded  by  the 
daughter)  and  the  daughter  in  this  case  shall  not  be  considered  as  non- 
existing  (because  the  principle  stated  above  is  to  be  taken,  with  this  con- 
dition, viz.,  that  the  person  supposed  to  be  non-existent  is  one  who  is  to 
inherit  the  whole  of  the  property) ;  on  the  other  hand,  the  inheritor  with  the 
daughter  must  be  considered  (i.e.,  we  shall  have  to  find  out  who  inherits  as 
co-heir  with  the  daughter),  but  the  half-brother  by  the  same  mother  only, 
does  not  inherit  with  the  daughter  (and,  therefore,  the  heirs  will  be  the 
daughter  and  full-brother,  in  moieties,  the  brother  by  the  same  father  only, 
being  excluded  by  the  full-brother ;  but  the  daughter  being  poor,  the  whole 
of  the  maintenance  shall  fall  on  the  full-brother ;  that  is  to  say,  the  father 
being  poor,  requiring  maintenance,  his  daughter  is  also  poor  and  his  three 
sorts  of  brothers  are  rich ;  then  the  daughter  shall  not  inherit  the  whole  of 
the  father's  property,  and  she  shall,  therefore,  not  be  considered  non-exis- 
tent ;  the  father's  heirs  will  be  the  daughter  and  the  father's  full-brother  in 
moieties,  and  they  will  be  bound  to  maintain  in  moieties ;  but  the  daughter 
being  poor,  her  liability  wiD  pass  to  her  co-heir,  viz.,  the  father's  full-brother, 
who  will  be  wholly  bound  to  maintain  the  father) :  but  the  son,  on  the 
contrary,  shall  be  considered  as  non-existent,  because  none  of  the  brothers 
can  inherit  with  the  son,  and,  therefore,  there  arises  a  necessity  to  suppose 
the  son  as  ncfi^existent  (otherwise,  no  one  will  be  heir,  and  no  one  will  be 
bound  to  maintain) :  and  when  we  suppose  the  son  as  non-existent,  then  the 
inheritance  from  the  father  will  go  to  the  full-brother  and  the  half-brother  by 
tlie  same  mother  only,  in  sixths  (that  is,  the  share  of  the  latter  will  be  one- 
sixth  and  that  of  the  former  five-sixths) ;  and,  therefore,  their  liability  to 
maintenance  shall  be  measured  accordingly. 

And  if  in  the  place  of  the  three  different  sorts  of  brothers,  there  are 
three  different  sorts  of  sisters,  and  the  child  (who  is  poor  and  a  cripple ;  see 
paragraph  861)  is  a  male  (that  is  to  say,  if  the  poor  father  has  a  poor  son, 
and  has  three  sorts  of  sisters  who  are  rich)  then  the  maintenance  of  the 
father  shall  be  on  the  (three  sorts  of)  sisters,  in  fifths  ;  because  none  of  the 
sisters  inherits  with  the  son,  and  the  son,  therefore,  shall  be  supposed  to  be 
non-existent,  and  when  we  have  supposed  the  son  to  be  non-existent,  then 
the  inheritance  of  the  father  shall  be  divided  between  them  (the  three  sorts 
of  sisters)  into  five  parts,  and  three-fifths  shall  be  inherited  by  the  full- 
sister,  and  one-fifth  by  the  half-sister  by  the  same  father  only,  and  one-fifCh 
by  the  sister  by  the  same  mother  only,  by  way  of  return  :   and  the  main. 
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tenance  shall  be  due  accordingly.  And  the  maintenance  of  the  son  (in  this 
ca«e,  the  son  being  poor  and  a  cripple)  shall  be  payable  by  the  (father's) 
full  sister  in  particular  (i.e.,  only  the  full  sister)  according  to  our  Oolemas, 
on  whom  be  peace ;  because  the  inheritance  from  the  son,  in  the  absence  of 
the  father,  goes  specially  to  the  paternal  aunt  by  the  same  father  and 
mother;  and,  therefore,  the  liability  to  maintenance  shall  be  upon  her. 

1763.  (863.)  And  the  principle  in  this  matter  (i.e.,  in  the  matter 
when  the  poor  maintenance-giver  is  to  be  held  non-existent,  and  when 
he  shall  not  be  held  non-existent)  is  this>  that  when  in  regard  to  a 
person,  who  ought  to  be  maintained  (or  in  other  words,  whose  right 
of  maintenance  is  under  discussion),  there  are  relatives  who  are  rich 
and  poor,  then  the  poor  (or  indigent)  shall  be  looked  at,  and  if  the 
poor  relative  takes  the  whole  of  the  inheritance  (that  is,  if  he  should 
be  entitled  to  the  whole  of  the  inheritance  from  the  person  whose 
right  of  maintenance  is  under  discussion,  assuming  the  latter  to  die 
at  the  time  of  the  discussion)  then  he  shall  be  considered  as  non-existent 
(because  he  takes  the  whole  of  the  inheritance,  and  he  is  poor  and  is 
unable  to  maintain)  and  then  the  person  who  shall  be  heir  to  the  person 
whose  right  of  inlieritance  is  under  discussion,  shall  be  looked  at  (that  is 
to  say,  we  shall  have  to  find  out  who  is  the  heir,  now  that  we  have  assumed 
the  immediate  full-heir  to  be  non-existent),  and  the  liability  to  maintenance 
shall  be  on  him  to  the  extent  of  his  right  of  inheritance.  Btft*  if  the  poor 
relative  does  not  take  the  whole  of  the  inheritance  (but  takes  only  a  por- 
tion of  the  inheritance,  then  he  shall  not  be  considered  non-existent ;  on 
the  other  hand,  he  shall  be  considered  as  existing,  and)  the  liability  of 
maintenance  shall  devolve  upon  this  poor  heir  and  upon  the  heir  who 
will  take  the  inheritance  along  with  him.  Thus  regard  is  had  to  the 
indigent  relation  for  the  purpose  of  ascertaining  (in  the  first  instance)  the 
liability  of  maintenance  which  shall  be  cast  on  the  rich  relative,  and  then 
the  whole  of  the  maintenance  shall  be  payable  by  those  who  are  rich,  in  accord- 
ance with  (that  is  to  say,  in  proportion  to)  their  original  shares  of  liability 
to  maintenance  (ascertained  according  to  their  rights  of  inheritance ;  that 
is  to  say,  the  rich  heirs  pay  maintenance  on  their  own  behalf  for  t^"*i- 
selves,  and  the  liability  of  the  maintenance,  which  the  poor  relation  ha  is 
also  thrown  on  the  rich  relation,  in  proportion  to  the  inheritance  of  t^'"  A 
in  the  estate ;  e.^.,  if  there  are  two  poor  relatives  who  take  as  2  u  1/ 
atid  there  are  two  rich  relatives,  who  take  as  6  to  3,  then  the  adcu^  J 
liability  of  the  rich  is  thrown  upon  them,  on  account  of  the  poverty  f^^      ir 
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co-heirs,  shall  also  be  in  the  proportion  of  6  to  3  ;  that  is  to  say,  2  plus  1, 
shall  be.  divided  in  the  proportion  of  6  to  3,  and  the  rich  relatives  shall 
bear  the  liability  to  maintenance  in  this  way). 

And  the  illustration  of  this  principle  is  in  this  wise  :  A  minor  has  a 
full-sister,  and  a  sister  by  the  same  mother  only,  and  a  sister  by  the  same 
father  only,  and  also  a  mother :  (the  mother  will  be  entitled  to  a  sixth,  because 
she  is  associated  with  two  or  more  sisters ;  the  full-sister  will  be  entitled  to 
half ;  the  sister  by  the  same  mother  only  will  get  one-sixth,  and  the  sister  by 
the  same  father  only,  will  get  one-sixth) ;  but  the  mother  and  the  full-sister 
are  rich,  and  the  rest  (that  is,  the  half-sister  an,d  the  step-sister)  are  indigent ; 
the  maintenance  of  the  minor  shall  be  payable  by  the  mother  and  full-sister  in 
four  shares  (of  which  three  shares  shall  be  payable  by  the  full-sister  and  one 
share  by  the  mother)  and  there  shall  be  no  liability  on  the  others.  (Thus 
the  indigent  sisters  are  brought  into  consideration,  for  the  purpose  of  ascer- 
taining the  liability  of  those  who  are  rich,  and  after  such  liability  has 
been  ascertained,  they  are  dropped  out  of  consideration).  And  if  those 
(sisters,  i.e.,  the  half-sister  and  the  step-sister)  not  liable  to  maintenance 
had  been  considered  as  non-existent  from  the  beginning,  then  the  liability 
to  the  maintenance  of  the  minor,  upon  the  mother  and  the  full-sister, 
would  have  been  in  five  shares  (because  the  mother  would,  in  the  event  of 
ihere  being,  no  other  relatives  besides  herself  and  a  full-sister,  take 
one-third,  that  being  her  share  with  one  sister ;  and  the  full-sister  would 
take  one-half,  and  the  division  would  be  by  five,  and  there  would  be  a 
return  of  one  share) ;  that  is  three-fifths  on  the  full-sister  and  two-fifths 
on  the  mother,  according  to  their  right  of  inheritance. 

1764.  (864.)  A  minor  has  a  rich  mother  and  two  brothers,  likewise 
rich,  that  is,  one  full-brother,  and  one  brother  by  the  same  father  only  : 
the  maintenance  of  the  minor  shall  be  due  from  the  mother  and  the  full- 
brother,  in  sixths ;  that  is,  one-sixth  from  the  mother  and  five-sixths  from 
the  full-brother,  according  to  their  right  of  inheritance ;  (but  if  there  had 
been  only  a  mother  and  a  full-brother,  then  the  mother's  share  would  be 
one-third  and  the  brother's  share  would  be  two-thirds  in  the  inheritance, 
and  their  liability  to  maintenance  would  be  measured  accordingly), 

1766.     (865.)     A  man  dies  leaving  a  minor  child  and  his  father :  the 

maintenance  of  tho  child  shall  be  obligatory  on  the  child's  grandfather : 

and  if  the  minor  has  a  mother  who  is  rich  and  a  grandfather  (i.e.,  father's 

father)  who  is  rich,  the  maintenance  of  the  minor  shall  be  obligatory  on  the 

43 
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father^s  father  and  the  mother^  in  thirds  (that  iB,  one-third  on  the  mother^ 
and  two-thirds  on  the  father^s  father)  according  to  the  Zahir-i-Bnwajet, 
regard  being  had  to  their  right  of  inheritance  (see  note  to  paragraph  851j 
for  the  general  mle  to  which  this  case  is  an  exception).  And  according  to 
the  tradition  reported  by  Hnssnn  (son  of  Zyad)^  on  whom  be  peace^  from 
Aboo  Haneef a^  on  whom  be  peace^  the  maintenance  of  the  minor  is  obligv 
tory  on  the  father's  father  (alone^  and  no  portion  of  the  obligation  shaQ  be 
on  the  mother)^  in  the  same  way  as  if^  in  the  place  of  the  father's  father, 
there  was  the  father  (that  is^  if  there  are  father  and  moth^r^  then  the  father 
is  liable  and  not  the  mother ;  sO;  if  there  are  father's  father  and  the 
mother^  then  the  former  is  liable  and  not  the  latter). 

And  if  the  mother  is  indigent^  then  in  the  case  (that  is^  when  the  minor's 
mother  is  poor  and  the  minor's  father's  father  is  rich)  the  maintenance  of 
the  minor  is  obligatory  on  the  father's  father,  and  the  mother  shall  be  con- 
sidered as  non-existent  (that  is  to  say,  she  not  inheriting  the  whole  of  the 
estate  shall  be  considered  as  living,  for  the  purpose  of  ascertaining  who  else 
would  take  the  inheritance ;  that  point  having  been  ascertained,  she  shall  he 
considered  as  non-eidstent  for  the  purpose  of  fixing  the  liability  to  main* 
tenance,  and  the  whole  of  the  liability  to  maintenance  is  thrown  on  her 
co-heir) . 

1766.  (866.)  And  if  the  mother  (of  the  minor)  is  rich,|ind  the  minor 
(whose  father  is  dead)  has  a  full  brother  who  is  rich,  and  a  father's  father 
who  is  rich,  then  (although,  according  to  the  general  rule  stated  in  the 
note  to  paragraph  851,  the  mother  would  be  liable  to  maintenance,  but 
still  she  is  not  so  liable,  and  this  case  is  an  exception  to  the  general  role 
there  stated,  the  rule  here  being  that)  Aboo  Haneef a,  on  whom  be  peace,  bb,js 
— and  this  is  the  view  taken  by  (the  first  Khaleef a)  Aboo  Bakr  Siddeek,  on 
whom  be  peace — that  the  maintenance  of  the  minor  is  obligatory  on  the 
father's  father. 


1767.  (867.)  An  indigent  woman  has  a  minor  son  who  is  poor ; 
has  three  sisters  of  different  kinds  (who  are  rich)  :  the  maintenance  of  the 
minor  son  shall  be  obligatory  on  his  aunt  by  the  same  father  and  mr^^'jr, 
because  the  mother  would  take  the  whole  of  the  inheritance  (of  the  0> 
and  she  shall  therefore  be  deemed  non-existent :  and  in  the  event  ol  re 
being  no  mother,  the  maintenance  of  the  minor  shall  be  obligatory  o^  he 
aunt  by  the  same  father  and  mother,  regard  being  had  to  the  rig  of 
inheritance  (t.e.,  according  to  the  right  of  inheritance^  thQ  full  aunt  f^^'*     es 
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the  others).  Bat  the  maintenance  of  the  mother  shall  be  obligatory  on  her 
three  sisters^  in  fifths^  that  is,  three-fifths  on  the  full  sister^  and  one-fifth 
on  the  sister  by  the  same  father  only^  and  one-fifth  on  the  sister  by  the 
same  mother  only. 

1768.  (868.)  A  poor  woman  has  a  rich  child,  and  poor  (or  rich) 
p'arents :  her  maintenance  shall  be  obligatory  on  the  child  and  not  on  the 
parents ;  (the  general  mle  being,  that)  nobody  else  shares  with  the  child  the 
liability  to  maintain  the  parents,  in  the  same  way  as  nobody  else  shares 
with  the  father  the  liability  to  maintain  his  child,  according  to  Zahir-i- 
Bnwayet  (i.e.,  according  to  the  Zahir-i-Bawayet,  the  child  alone  shall  main- 
tain his  parents,  and  the  father  alone  shall  maintain  his  child). 

1769.  (869.)  And  so,  if  an  idiot  has  a  son  and  a  father :  the  mainte- 
nance of  the  idiot  sball  be  obligatory  on  the  son  and  not  on  the  father. 

1770.  (870.)  A  woman  has  two  sons,  both  rich,  and  they  are  ordered 
by  the  Kazee  to  maintain  their  mother,  and  one  of  them  refuses  to  main- 
tain :  the  other  son  shall  be  ordered  by  the  Kazee  to  provide  the  whole  of 
the  maintenance,  and  he  shall  afterwards  realise  a  moiety  from  his  brother. 

1771.  (871.)  A  poor  woman  has  three  daughters  of  three  different 
sorts  of  brothers,  or  she  has  three  daughters  of  three  different  sorts  of 
sisters,  (that  is  to  say,  she  has  three  nieces  being  daughters  of  three 
different  sorte  of  brothers  or  three  different  sorts  of  sisters).  Aboo 
Yusoof,  on  whom  be  peace,  says,  that  the  whole  of  the  maintenance 
shall  be  obligatory  on  that  daughter  who  is  the  offspring  (of  the  brother 
or  the  sister  by,  or)  of  the  same  father  and  mother  (that  is,  who  is  the 
offspring  of  full  blood,  as  regards  the  woman ;  because  that  daughter 
alone  would  be  the  heir) :  and  Mahomed,  on  whom  be  peace,  says,  as  regards 
tbe  sisters*  daughters,  that  one-fifth  of  the  maintenance  shall  be  obligatory 
on  the  daughter  of  the  sister  by  the  same  mother  only,  and  one-fifth  on  the 
daughter  of  the  sister  by  the  same  father  only,  and  three-fifths  shall  be 
obligatory  on  the  daughter  of  the  full  sister  (because  they  would  be  heirs 
in  this  proportion,  according  to  Aboo  Yusoof) ;  and  as  regards  the  brothers' 

ugbters,  he  says,  that  one-sixth  of  the  maintenance  shall  be  obligatory  on 
3  daughter  of  the  brother  by  the  same  mother  only,  and  the  rest  (that  is, 
B-sixths)  shall  be  obligatory  on  the  daughter  of  the  brother  by  the 
ae  father  and  mother ;  and  there  shall  be  no  obligation  on  the  third 
it  is,  the  daughter  of  the  brother  by  the  same  father  only).  God 
f^wfl  best  I 
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Section  VII. 
ON  THE  MAINTENANCE  OF  THE  SLAVES  (MUMLOOK). 

1772-  (872.)  A  slave  (of  tlie  Kin  class)^  or  a  Mooduhbur,  marries  a 
woman  with  the  permission  of  his  master  :  the  husband  shall  be  liable  to 
maintain  his  wif  e^  and  if  be  gets  children  by  her^  he  shall  not  be  liable  to  the 
maintenance  of  the  children,  whether  the  woman  be  a  free  woman  or  a 
slave-girl ;  because  if  the  woman  is  free,  then  her  children  are  also  free, 
and,  therefore,  her  husband  (who  is  a  slave  or  Moodubbur)  shall  not  be 
liable  to  maintain  the  children  who  are  free  (and  their  maintenance  shall  be 
governed  by  other  rules  :  see  paragraphs  862  and  863) ;  and  if  the  woman 
is  a  slave-girl,  then  her  children  are  also  the  slaves  of  the  person  who  is 
the  master  of  their  mother,  and,  therefore,  their  maintenance  shall  be  obli- 
gatory on  the  mother's  master. 

1773-  (873.)  And  so  a  Moohatuby  if  he  marries  a  woman,  is  not 
liable  to  the  maintenance  of  his  child ;  except  when  he  has  a  child  who 
was  born  to  him  whilst  he  was  a  Moohatuby  in  consequence  of  his  connex- 
ion with  the  woman  purchased  by  him  as  a  slave-girl,  whilst  he  was  a 
Moohatubj  and  such  a  child  shall  be  maintained  by  the  Moohatub. 

And  so,  if  a  Moohatub  marries  a  slave-girl  (belonging  to  another)  who 
gives  birth  or  does  not  give  birth  to  a  child  by  him,  and  the  Mookaitih 
purchases  her,  and  she  then  gives  birth  to  a  child  :  this  child's  maintenance 
shall  be  obligatory  on  the  Moohatub. 

1774.  (874.)  If  a  male  Moohatub  marries  a  female  Moohattiba^  and 
the  person  who  made  them  Moohatub ,  or,  in  other  words,  their  master,  is  one 
and  the  same,  and  they  produce  a  child  during  their  state  as  Moohatub  :  the 
maintenance  of  the  child  shall  be  on  the  mother ;  because  the  child  follows 
the  status  of  the  mother,  and  is,  as  it  were,  owned  by  its  mother,  and,  there- 
fore, the  maintenance  of  the  child  shall  be  obligatory  on  the  mother. 

1775.  (875.)  And  so  if  a  free  man  marries  a  female  slave,  or  a  female 
Moohatuba,  or  a  female  Oomm-i-  Wulud,  or  a  female  Moodubb^ra  (all  belong- 
ing to  somebody  else),  he  shall  be  liable  to  the  maintenance  of  the  woman, 
except  that,  in  the  case  of  a  female  slave,  or  a  female  Moodubbura^  or  a 
female  Oomm-i-  Wulud,  the  husband  is  not  liable  to  maintain  her  as  long  as 
the  master  has  not  assigned  her  a  separate  residence,  and  in  the  case  of  a 
female  Moohatuba,  \xQt  maintenance  is  obligatory  on  her  husband,  and  in  her 
case,  assignment  of  a  separate  residence  is  not  a  condition  for  the  husband's 
liability  to  maintenance ;  and  the  husband  is  not  liable  to  the  maintenance 
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of  their  children.  And  the  maintenance  of  such  children  is  only  obligatory 
on  the  mother's  master^  when  the  mother  is  a  female  slave^  or  a  Moodubbv/rUi 
or  an  Oomm-d^Wulud. 

1776.  (876.)  And  if  the  master  of  a  female  slave  or  a  female  Moo^ 
dubbura,  or  a  female  Oomm'i-  Wulvd,  is  indigent^  and  her  husband^  that  is,  the 
father  of  the  children,  is  rich,  the  question  is,  whether  it  is  obligatory  on 
the  father  to  maintain  the  children.  In  case  the  child  is  bom  of  the  female 
slave,  the  maintenance  of  the  child  is  not  obligatory  on  the  husband; 
because  the  child  of  the  female  slave  is  owned  by  the  master  of  the  female 
slave,  and  the  master  is,  therefore,  bound  to  maintain  the  child,  or  sell  the 
child,  as  he  would  sell  the  female  slave,  if  he  is  unable  to  support  her ;  but 
if  the  child  is  born  of  a  female  Moodubbura,  or  a  female  Oomm^  Wulud, 
and  if  the  mother's  master  is  indigent,  sale  (of  the  child  by  the  master)  is 
impossible  in  this  case  ;  and  in  this  case,  the  father  shall  be  ordered  (by  the 
E[azee)  to  maintain  the  child,  and  then  to  recover  from  the  master  (of  the 
mother). 

1777.  (877.)  A  man  gives  his  female  slave  in  marriage  to  his  maid 
slave,  whether  he  assigns  to  her  a  separate  residence  or  not,  the  main- 
tenance of  the  female  slave  and  of  the  male  slave  shall  be  obligatory  on 
their  master ,-  and  if  he  refuses  to  maintain  them,  he  shall  be  ordered  by 
the  Kazee  ta  sell  them. 

1778.  (878.)  A  man  gives  his  daughter  in  marriage  to  his  male  slave^ 
and  the  daughter  demands  maintenance  (from  her  husband,  the  slave) :  her 
maintenance  shall  be  fixed  (by  the  Kazee)  on  her  husband. 

1779.  (879.)  A  man  marries  a  female  slave,  and  her  master  does  not 
assign  her  a  separate  residence ;  so  that  the  husband  gives  her  a  reversible 
divorce :  the  master  is  entitled  to  order  the  husband  to  take  a  house  for 
her  and  maintain  her  during  the  Iddut :  and  if  the  divorce  is  complete 
(bain),  it  is  not  competent  to  the  md.ster  to  provide  for  a  retirement  for 
her  and  her  husband  (by  asking  the  husband  to  take  a  house  for  her 
to  pass  her  Iddut  in) .  And  is  the  master  competent  to  demand  from  the 
husband  her  maintenance  during  the  period  of  her  Iddut  ?  Khussaf,  on 
whom  be  peace,  says,  it  is  competent  to  the  master  to  call  upon  the  husband 
to  provide  her  with  maintenance  (for  the  period  of  her  Iddut) :  and  other 
learned  lawyers  have  said  that  it  is  not  competent  to  the  master  to 
demand  her  maintenance  from  her  husband  :  and  this  is  the  correct  view ; 
because  the  woman  was  not  entitled  to  maintenance  from  the  husband 
before  the  complete  (bain)  divorce,  in  consequence  of  want  of  a  separate 
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resid^noe^  aiid>.thei^fore,  she  sliall  not  be  entitled  to  mamtenance  from  Um 
after  tiie  cbmplete  {bain)  divoreei    • 

1780-  (880.)  And  if  the  divorce  is  reversible  (in  the  case  mentioned 
in  the  preceding  paragraph),  and  the  female  slave  then^  after  the  divorce, 
becomes  free,  it  is  competent  to  the  woman  to  demand  from  her  hosband  a 
jsfeparate  residence,  and  to  provide  her  with  maintenance  nntil  the  expiiy 
of  her  Iddut :  but  if  the  divorce  (pronounced  before  freedom)  is  complete 
{bam)^  it  is  not  competent  to  her  to  oall  upon  him  to  provide  her  witli 
residence,  because,  before  divorce,  the  husband  was  not  bound  to  provide 
ker  with  residence,  in  consequence  of  her  master  having  &dled  to  provide 
h^r  with  a  separate  residence,  and  so,  he  is  not  bound  to  provide  ber  with 
residence  after  divorce. 

And  tins  supports  the  view  of  those  lawyers  who  are  referred  to  m 
the  first  case,  as  "  other  learned  lawyers." 

1781.  (881.)  A  man  finds  a  runaway  slave,  and  captures  him,  witb 
a  view  to  restore  him  to  his  master,  and  maintains  him  :  then,  if  he  main- 
tains the  slave  without  an  order  oi  the  Kazee,  he  shall  have  merely  done 
an  act  of  kindness,  and  shall  not  be  entitled  to  recover  from  the  master : 
and  if  he  refers  the  matter  to  the  Kiizee,  and  asks  for  an  order  from  the 
Elazee,  that  he  should  maintain  the  slave,  then  ihe  Kazee  shall  deliberate 
over  the  matter,  and  if  He  finds  that  it  is  proper  to  order  the  luaintenance,. 
he  shall  order  bim  to  provide  the  slave  with  maintenance;  but  if  the 
Kazee  apprehends  that  the  maintenance  will  swallow  up  the  slave  (that  is, 
exceed  his  value,  or  be  equal  to  it)  then  he  shall  order  him  to  sell  the  slave, 
and  retain  the  price. 

And  so  also,  if  a  man  finds  an  animal  that  has  gone  astray  in  a  town, 
or  in  a  place  other  than  a  town. 

1782.  (882.)  And  if  a  man  usurps  a  slave,  he  shall  be  liable  te  main- 
tain the  slave  until  he  returns  him  to  his  master  :  and  if  the  man  asks  the 
Kazee  for  an  order  (to  enable  him)  to  maintain  the  slave,  or  to  seU  him,  the 
Kazee  shall  return  no  answer;  because  property  usurped  is  a  thing  for 
which  the  usurper  is  liable  to  pay  damages ;  unless  the  usurper  is  a  man 
as  to  whom  fear  is  entertained  in  regard  to  the  slave  (i.e.,  that  the  m****  II 
remove  or  make  away  with  the  slave),  in  which  case  the  Kazee  sha  :e 
the  slave  from  the  man,  and  shall  sell  him  and  retain  the  purchase  mi 

1783.  (883.)  And  if  a  man  entrusts  (wudeeut)  his  slave  to  «  ir 
person  (e.^.,  for  safe  keeping)  and  then  disappears,  and  the  trustee  g  o 
the  Kazee  and  asks  for  an  order  for  him  to  maintain  the  slave  or  II 
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him  :  the  Elazee  shall  order  him  to  let  oat  the  slave  on  hire^  and  maintain 
him  with  his  wages ;  and  if  the  Elazeo  thinks  proper  that  the  slave  should 
be  Bold^  he  shall  direct  accordingly. 

1784.  (884.)  A  man  makes  a  will  giving  his  slave  to  one  person^ 
and  the  slaveys  services  to  another  :  the  maintenance  of  the  slave  shall  be 
obligatory  on  the  person  enjoying  his  services  :  and  if  the  slave  falls  sick 
in  the  hands  of  the  person  enjoying  his  services^  then^  if  the  disease  is 
Buch  that  the  slave  is  not  prevented  from  servings  his  maintenance  shall  be 
on  the  person  entitled  to  his  services  :  and  if  the  disease  is  such  that  the 
slave  is  prevented  from  service^  then  his  maintenance  shall  be  obligatory  on 
the  owner  of  the  slave :  and  if  the  disease  is  prolonged  and  the  Kazee 
thinks  it  proper  to  sell  the  slave^  then  the  Kazee  shall  sell  him^  and  shall 
purchase  with  the  sale-money  another  slave^  who  shall  be  in  the  place  of 
the  first  slave  in  regard  to  services  (and  also  in  regard  to  ownership). 

1785>  (885.)  And  a  slave  who  has  been  pledged^  when  the  pledge  is 
proved^  shall  be  acted  on  (and  dealt  with)  in  the  same  away  as  a  slave  is 
to  be  acted  on  (and  dealt  with)  when  entrusted  to  another  (that  is  to  say^ 
the  rule  laid  down  in  paragraph  888  shall  apply). 

1786.  (886.)  A  slave  is  common  to  two  men^  and  one  of  them  dis- 
appears^ leaving  the  slave  to  his  partner^  and  the  partner  refers  the  matter 
(of  the  slave'ew  maintenance)  to  the  Kazee^  and  establishes  proof  by  wit- 
nesses in  regard  to  his  claim  (relating  to  the  partnership  of  the  slave^  and 
the  partner's  disappearance)  the  Kazee  shall  have  the  option  either  to 
accept  such  proof  (given  in  the  absence  of  the  co-sharer)  if  he  likes^  or  not 
to  accept  the  same ;  and  if  the  Kazee  accepts  the  proof  (which  is  tendered 
to  prove  that  the  slave  belonged  to  both^  and  that  one  partner  has  dis- 
appeared)^  he  shall  order  the  claimant  to  provide  for  the  slave's  maintenance^ 
and  the  rule  in  this  case  shall  be  the  same  as  that  in  the  case  of  trust  (that 
is,  to  let  out  the  slave  on  hire,  and  to  maintain  him  with  the  wages,  or 
to  sell  him  :  see  paragraph  883). 

1787.  (887.)  A  male  slave,  being  a  minor,  or  a  cripple,  or  an  idiot,  is 
i  -mcipated  by  his  master  :  his  maintenance  shall  not  be  obligatory  on  the 
<  lancipator  in  any  case  (whether  the  slave  be  a  minor  or  a  cripple,  or  an 
i     -^t).    God  knows  best ;  and  he  is  the  best  Judge  over  all  the  judges ! 


Here  ends  Volume  I.  of  the  ''  Futwai  Kazee  Khan,'*  from  which  only 
I  portion  has  been  translated,  the  portion  omitted  being  on  matters  not 
:    "kting  to  the  subject  of  these  Lectures. 


JSjs  uijJ\  JjUJ  ^I J  -  2x,yi  v-^U  ^  *iSii  e:^(f  X^JA^I 
•  L.ja'I^^j*  JjII  jAL«  f^  |j^  AjuL  ^yLii  J  «*^i  ««i*j  J  ^-rtan 

886  ^11  «J^I  cjy  iJ^l  die  *J;J  J   Ujtt.)  »^  ,^.  ^  lUc  AA1 


887  tiiii  t>I*JI  ^    u*^  >   «V*   **"'  V^  j'    «sA*v'  j' j4»^  dM  AAV 


« 


881  jifn   JaM  J  Xjtlf  jiHi  tfy  ^  '%A)^  tjjLU  \&i\  l<Ue  J^a.^  Ja>;  AA  | 


^3»    .   Aji^  I      f^j)   iii^   tyl  J    ^\£J)  e;-    uJit    ^U 


883  0,1  jju  4,^  J  ^^^  ^  ^Vt  'V  vUf*  ij^  iV^  ^•>yy J  AAr 


884  v^U  ^  ax2a>  \^^  jLi   tiAAAi  ^  J^l  «<Ui«^  ^ji  J^j  AA|» 


[  n»] 


Ji)y  uijJ\  JjliJ  ^1 J .  JUyi  v^^U  ^  *aii   .j:^(f   L.d^l 


•  L-jaJI^  J^ll  fla*  f^  |j^  aJuju  ^yL&i  ^  *« V  *^  J  ^^-itSJ' 

886  ^11   «J^I  fiji  «J^1  aXe  *9  J    UJtt.)  vt*  ^j  ^  Aje  A*1 

887  AilSAi  jUJI  ^    Ui^  9   «V*    *^)  V^  ^    u^^V*  ^1  J&*^  <H«  AA1 


[  Ml»  ] 

>uun  ^  (V  <»j:^  ii»  ^  •  (3iM  <u^  uXi jx*  u«  u^  ^  ^  lo) 

881  >^   cIMul  u^  «ftle  JiuU  »V  «l5^  *<»>^  ><i^^  M  )<)^  <l^j  J^V  A  A I 


884  v^^  ^  Ai^  «<::^l^  >>'  «^<l^  4  «M'  *<H*4  ^^  tUj  AA|» 


874  jy  v  djji  ^]j  uai^  ^  iAo.)j  i^Jc*  J  Miic*  u^iO)  ^^y  y  J  Avr 


875  Afifti  *4l«  ^(f  5yd^  y   jj^  f]  Ji  S^-IC*  _,)   3UI  ^j)i  I Jl  ^1  lif  J  Avo 


Vsii  ^^yi  ^  w«i  8  jjyi  fi  J  S;aWI  j  i>i\  ^ji  m  sl^Ji 


J  »t?-^;  05^^  V^  >--V  itJKJI  ^  J  -Uw^^IUJ^jjU 


jjyi *s« ^ uii  ^yi. mi  ^^yi ^  v,,.^  j^ -Sj^i tyiA^ i 

■ 

876  Ifcii  Jjyi  4»1  54>JI  3  l;^  dV'  f '  ^  hi^^  i  ^'^l  djV-  «;'^  ^  *" 


^^yi  ^  v^  J  -  iUJi  dJ^  ^  d»yii5Ai  v»Ji  Jic  i--^  J* 


5^aJ|^  jjyi  ^^i  Jj  .  i^J)  JU   o^Jl«^  a^^>T*y 


877  ^  A^»  *s«i  vj^Jif  U^  ^  ^)  u;«  U|^  ^  »jAc  ^j^  *JU)  ^^  J*^  *vv 


87&  *  '^i)  aM  aaaaJI  («}  (Aa!  aSmJI  s^i^tai  tdL^e  ^  aU{1  ^  J?>)  AVA 


879  e,lf  li*».;  Ulli.  l^  ^^  U«  ^yJ\  Ul^  ^  J  U]  ^;y  J-.;  Ay? 

■       .       .  ... 


C  in  ) 

869  •  V*I  e,;0  tt;<1l  JL:  »y<u/l    UAi   iiJlf  w?l  J  ^1  «J  »^  U^/iJ^  All    . 

870  jixi  J  ua.^1  j^  iasjjg  u^  ^.^w  ^i^-y.  ^u^l  V  ij^^l  av» 

871  ol>.l    oUu   k£>l'*  jl    u;&;>u/*  S^l    ^^  i^ySS   V  S,.,.*^  i]y,]   Av  I 


cM  «/^   O^l  ^    «j^  *5*iJI  Ji   ^;  »Ju.^yJ  JU  «»U>M 


^    iaiill  ^_^,.:»^  ia»l^J)  wlL  ^  ^;  .U*^  JU  ^  -  f  J|  j    v'l 


u^UJ)  AmJ  ^  (Jt-*^ 


872  *i  dJj  «,u  -  Sly  I  Xsii  Ajb  ^«f  ^yi  ^ji<  i]^\  ^jjiji^  ji  dtw  Avr 

Jl^  131  U) .  a^y^y  S|;J|  uJi^  s^  .i)/})  as*>  <iie  v^  ^  •>)^ 


2(^  v.:;^!^  ^,1  j  -jaf]  ajyi  2Siu  AjJU  s^^I*  (;•.  ^y^j  Ud^  « 


873  *!  «y<i «,!  Ji  jjyi  *sij  *jJic  v.,^^  J  sl^^i  ^^y  I ji  u^-Kji  U  ^  Avr 

«a>jjy uiy&i ,^ dJby ^lloljl   &L«o<)Jy  L*)^jy)3i  u^iOl 


•  (^jICj)  ^Jb  <vyt  iSw  u:«j(r 


t  l^l  ] 


^u.r  «u? .  u.ui.1  fi  ^  v'.  '.i-^^i  J  f ')  ^>^i  *s«i  ^^if . 


866  i^)^/«  «*w    fl^    M'^r«y»   ^l^iiJJj   yy*    fJI   ct*»lf  jJ^  All 

867  J^  v^l^  <s>U^  tt>l^)  «,«Jb*  V^  j-uw*^^  ^  y  f;«uw«  i1;^l  A1 V 


868  Jjyi  ^  ViSii  c:^!^  ^s,)J^»*y^    JljJi  j  jmy»   ^3  V   ^j-"^    ^j*'      * 


-f^d-JW    tt;<»l    jJiJI^S^i^\^J>^^i\^^jiUjA,i\ 


..I  8^JJ  JC   «,if  y  ,  -  iJJJi  U^  XSiiJI  v.-^  Um,  ^ 


868  jmy»  *L\J^  iiiii)  sJ  v.,^^**  ^  jj*.l  1^1  a>)   Ija  ^  J-»J|^  Air 
fjJ«Jlf    J><^    «*»i;4*"  J^  >[;**  itf'^  «>'  -^y»«*JI  ^^jWyJWj  J"**^) 


Jj^^iSiii)  J*«4«    XS.3JI  *I  u^  ^    .4*^  ^    ^1^  ^* 


Ul^^^^Uyy-   fl ,  s»>  vj:^J|  ^  fll  J  »I   f|^M>«-i^b 


)  ^  M  o^"*  r'  ^  '«''  ^^^''  ^  r'l  ^>^i  ^^  «^i^  !r^ 


[  »M  ] 

858  UwJ,j^  ^iaii  4,^1  ^  jj,  U^,  ,j^  ^11  ji^  u.^  ji^     A8i 


869  u^t  -  aii'l  U^ilf  iSIii  \^\i  v'l  vl  <Wj  f I  "f  J  Vjl  ''^jiU  A«f 

861  8^1  «A^*  cV/  J  ^«*^  tt>^J^  tt/i'  y  r^>^  u^  iJ^r*^  All 


862  e«^^fa*Iir*S«H^^UU«^^^|f^JiJ*^^^j^l|^     If 


j^yM  *1L«JI  ^  e;**)  o*  «*^  l*^  fr»***  »^*»  J^  w'  *^ 


[   1AA  3 


•  v^)  vt  '^y^y*^ 


861  (.sJLJt  vj;J4  ^    «IiA>  u:^!^  8^«y«  u>A^  v.::^  ^y«y*  ^1  Al^  A0| 


ju  ^  -  A^  ^u  u^  Ax&oi  vjtJif  xy  ^  tt^i)  «i  «,Jf  y  >  -  *.*u. 


858  ^  -  t«j:«Ai  ^  ^'1  jAsj  ]i  yi«^;«y«  ^1 V  ^  Ajjuj  jj^  V  s^««^  Aor 


866  «,U^   V^  ^^V  II    aSaI/I  J^I  »;  U   u^'Ufl  ^    ^{^^  I  ^  A»6 
^/UJ  «Ui  <**;  iiii*^!  Jy  ^  U^  ^  ^^^JI  ^1)   o«^ 


1 


841  ^Ji^  UUi  S^X*'  J  UWI  ^  jAi  Uj«.r  JUul^^  ^(f  Ji  hf\ 


846  f  jU.  Xaii  AjJU   u^^^liJI  »JJlj  *Sii^y«^|  ^Jl  JU  u.^  W  J  *|»» 
846  •  jj;<«  8l;^l  iSii  vH  ^e-u-i*  J  ^l"! 


847  V»«i«id«'^   tt;*JI,r*^*   xJ;£«^^V)*'^    ^}:^j^jm 

•  Uil  v'l  aSaJ  ^  ^  -  «;W/:JI  iiL\ ,  >L«/I  «dJ,^ 

#0-;  vD  Ji  J  3  *^'  ^'  M 
849  '    •  4»y|  A|)Uf  t^)l  (j^  ^  x^t\  K^  aJ\j  Ai*1 


[   »A1   ] 


834  ^>.  wile  JU  ^— li^  j^;-y  v'l  Vl  J«-  J  J*-*-  V»  Af^i^  Air 


835  i  d*'!  JU  iSiiiJU  ^^  JU    oi^  ^  J  lJuv  w»>l  Ji  J  j  Ar© 

837  ylO)  «dJj  A2a>  ^  ^1  lii  ^  .  ^1   t^}j  iSii  ^jUj^.  J  Arv 

•  si)j^]  %^j  an  j^  j^.  i  ^  ^jn 

838  «  U^  jjyi  £2iu  u:^il^  %jO  jJ^  ufjU'  S^^U.  L^  ^^  AfA 


*  (*Si)<^jy«i  J  y/i^^y  ^«  ^J  J^ 


•Jjyi  «,lf  «,»  -  cMl  ^  ;dJw   dJiyi  ^If  tt,l  U*^l  »JJI^  i2ft> 

•  J^  ^Jfi  JaSj  ^  *% 


*  iyyi  «^  h.^  l;i«iJU  J^uri 

i 


827  J**  y^  *x^  ^  H»ii  ^^  jvyi  if**  cf*<  r'  i  *«-^'  •'^  cf*>^  *'^' 


iUiJ^-f^j^  ^^»«  e*  M*''  cr'  •  ^•»*'^  c/^«^  jj"  V*» 


•  ^yjA-aJI    ^  ,j,l  j/l    A&A«i>  Jae   ^Aj   ^ 
828  •  ^;4i-aJI  J)yl    Ji  ^>  U  J  *r* 

829  V  «,Jf  M«in  ^1  ufc^u-j  J  i4*j;  ^  uuib  ,j  >-aj  ^r  cU  An 


*]j^ji  aJ,J|  ^If   1^  UjJ,  v-w-J  ^  *  Jib  J 


830  lai  J  •  i-U.  v*l  Ac  ^  SiV'-r*'^  o*   *^W)  v^^l  *5*i  ^  Ar« 
^1  ^U*|  J  fc,^-JJ)  Jlc  ;aSj  J>  a*  jl  iiU;  *oI  j^t  if*  1^  ftofl 

•  t*U.  v))  ^  axSa>  c:^t  SSaln 


jikc}\  tiy^   ^yi    ^Wl  f UJI J  tJJU\  uOiJI    i^y I  ^Ife  ^  ^ 

*  S^U.  iji))  ^Ac  ^X7  axSa3 

832  •  V^l  A^pUJ  aSuJI  ^  1^)1  f a«  Jju:   v'l  v)  J  ATT 

833  ^^  J  5;4Si  5;i*i  JUi^l  aJ  ^  ii^Wl  JU  ^ai  J  iU  «.j)  XiU;  «<  J»j  Kff 


JU  JU^;4iAU^J,^f  ^j,U  -  /i^fl  jyi  ASiu  ^^  J  .  i^iii  ^ 


^   V»l  4J^I  e,li  -  »^j  J^  v^    e?y*  f'*  *4l«  C>^  J    y»V/ 


[   IA|»] 


821  e^  J    iyU^;4A-»;i  Ua/j  ^    jWi  ^  Ail  »^^;  ^    ^J^eA]  «t^|   Afl 


|;j)  w^jU  a^  ^  ^^yi  t^  ^  jjyi  Aiii  *4ie  t^i  ^uui 


(D 


•  II  ))  ^  witU  rj)y)  >*>  }  ^'^  uT^  '^  *-^^ 


^ ^  <tjyi  juui  <k^  vH  u>Ky  lii^  •  ^^i  loi  v'l  ^  <j:>'i^ 


y  li^^  •  U^IJ^  AxL  ft\  ^  ^*  ISiuJI  Ailo  ^UUI  o^  jUuii  u 


fJI  yj;^\^Ui  liiih  m'I  «^  jyi   UAi  M^l  ^  ,^uui  (>y 

•  *^i^v-Xfi.  j-.yj  v^if  ^_^i ^u etJUi) , 

823         •  .•  *i^oyu^  ,j*^  f  ji  ji  djyi  *uie  v>i  tr*«i  j  Arr 


•  ^yi^ll  t-*^^  Ail<xL.>t  ^  ^  -v*>le;e  U«An  vJ^  kl^  ijUUn 
825  c^  9  v/^JI    AlU/*  u^   ly^lJ  fj^\  ZSai   Ail«  e^   1^1    \^,  Ar« 


ii2iuJI  W  U>V  1^1   Slyi  'I   (^  a2«a/|  AiU  u^y  ^  JU 


(r ) 


826  ju  f»l^*  ju.  j^ » ^  iaii  ;U^i  »,)V  H^  ff  ^  vii  cV;  An 

•  H*JI  ju  uai,  j^y  ^*  jUiJi 


816  •  JXJ)  di*   ^U^l  ^  fi)  ji^  JU^^ji^l  ^^Sj^^,fiji  A I » 


816^1  j-«*-»  hX^  ^j  ^yi^Uji^^  fJi^Ue^^  All 

817  ;t*i^ll  ^  Jjyi  gU;J  U;a.ti:-U  Vj*  v:;,v.tt5il  j  f «  jU»  ^If «,!  ^  Alt 


818  ^UiJ  U^&«.U  u^*j)   ^g  olt  y;^   5j*J)  ^  fll  v:>Jlf  ^1  ^  ai  A 


u^)|  Aids  ;Jj;  ^  /JuaJI.  AJiAi    _^U/t  c*e;aj  fOuJI  Jju  ^  ..  wXfj 


819  ^1  JL-u^a'  f^  c:.viv  V'  wyii^iu*  dJy  l^  ^  l^^- 1^  Sj^l  All 

^    JLSii  ^    tJjk  ,j,l    ,|^SJJuJI  ^  /i    j^;j    lA*   SjJI  Uii 
JLSflJJI  4>^S^  tjb;l;JI  d-u  c:^U  ^U  -  ,^y5*  vj>^  ^»|  ^^j^'  J  ^ 


»  1^  ISiJ  i^^wl  ^^  ^Ji  l^U  £«aa;)  ct 

820  Ufi;  (jbJJ,  X5«>  ^  l«i2A>  ^  Aily  ^1  J^  l^y  ^^  va.^-i>l  Sj^l     ♦ 


^jJI^I  Vo'  W4*«  J*  «JV'  «;*  Ui*V^  U  Xsii  ^^  J  I  f I  ^8 


810  ^^1  Ji  ,^\  ^  j^i)  ^j  J  UvT  ij^  Si.)  131  J«.yi  ^  A I 


811  J«J  *-^^,^  '^Mi  '  v'l  J^  ol^.u.JI  iSi]  j/i^  .^V'  aS*>  AM 


812  s^.*i3i  ^  i^u  <>yi  ^  J  i\  juxfi  ^.xfi  ua*  <^  v.,.^ ) ^  Air 


ti/'  4^1  ^  ^JJ^i  tt/*  ^  -  »«>'lj  ^^  *iS*>  uj>^  t^  jl  ii^y 


813  ^4«^l  J*yi  >kSjJ  Ji  ^  c;  s^^'  W»l,^  fUJI  >i4J|  JIS  Air 


814  >Mall  J    M>l  tJCi  ^   f)|  s;;^ir  ^^U   Ufi^  Jlf  131  jiLaJ]  dJyi  ^  A||» 


[  Mt  ] 


j^  sif  -   jiULi  «4»e   ^«»*'l  Cf-^fJ   ^•>*"  ,_s^^  v^j 


C  u*  3 


^    l-«».^  »  *il    U/d  ol*»n  J-fli  ^^  J   -   Wj*  ll^^l  ^  ^ 


^1  ^  J  .  SJj«  81^1  ^Oj  ^  U»-j  J  Vj***  »!>*-u^  V!;^ 


M  ••  • 


J  -  d^^l  J^  S«V'  «»•>;  ahVJ  «"»;  «»»^  -  *iil  ><  *»»-  ttf^ 

,,uj  «<>.  ^  •--*>-* »  ^i  ^  •  *i*i  ^  *»u  ^  ddki 


805  y  o>^l  ^<»!  ^^  OL*  All^l  jU>  Ail  J?^;  ^^  i<V^  jAdl  A** 
(Uj^  SA*.tt;e   jUj  2/I.WW  ,<.iUil  Ufj^  J  ^  ^  -  fia«ft  i2« 


J  0^1  ^^   SiLJI  u;JU3  ^,U   •  UutJL  a2uI|  UUj  I«  SsiJJI  V 


f  JlkJU  ,«.aSj   <-Xf  j  <^  Au^   U^it«  ^^U  •  aSaDI  iojLmj  US^  ^ 


•  s^  ^  J  asaaii  oi^i  ytys  Ai) .  asaUi^  oJ^i  u  ^4>n^ 

806  ju  c»4;  iJ*^*  lyif  o«Aj)  j^  fi  jiyu  ^uui  ^^y  u j  ^i 

807  ASiiJi  oi^U  ^ifiJ)  g  t^>i  ASiiiJi  yji^Jki  8|^i  ^,y  y  lit .  ^v 


iif  I  ji  fly  I .  f>^i  5;ie;^  ivjii*  ^  u^>^^  ^Jiyi  iv  4^ 


799  •  tJiH  jiki  liii  ^  \iiX  ^  J  {^  ^j^  ^  \^% 

800  m  ijiji  J^  fy^  1  y    h»* 

802  ^^^^i)W^3^'^i^h'»^^J^^j^''-^(^*id^J  i^*r 


^UJI^I^JI  ci;j^  jUiOf  ^^  V!  .A«  v.;^^  U  t^iuuj  J 

803  e^«,l4^  8ly)  ^  JL-*  «  c^' V  «!;^'  ^  AUI  4>«,  JJL  ^  AT 

« 

804  V'  'I  <^'  3  )^  ^  ^];^  J^  o^"^  A^MI  i^  (>«^  J^;  AT 


C  4W  3 

794  i40i)  iiiii  jiJ]  U^V  J  v>>d  ^  a;|/«I  j^  ^I  ^jt  J^;  vlf 


^;^)^  Ji  frhfh  y^)  Ji^  ^  fUn  ^jJjf>^  ^}  ^ 
•  ^1  <>*  ^  f  J^  ^iU  py  oJyi  dAW*  flfcSJI  Jl  l;ilf  y 


•  L^;«^  oa^j  l^t  c»*;il|    : 


C  ♦vi  3 


787  U^^j  >  cjyA^I  <>M^  UyAjj  ^UUI  v3;i  1^1   klM.U  UiCi  te^)  j  VAV 

788  jiiJI  te^  1^1   ^H  ^If^^  Wj  J^d  J  ^1  te.yJk/«  £}>!  J».;  VAA 

790  »^  ^  (^^  l|/  j^y   AJtkM^  ^l  a/U  S^'  J«.yi  ^'0  131 J  V4* 

791  s;4^  («;  J^.)  ,,,&U6«^  v.s..iU.  U*  ^  ^  Ub*  t5)y»]  jlb  J».;  vil 


.  *  ^]tm}  -  vu. ^y  L*  a2mji i^^^ ^v ^^Hift^^ii  ^* 


tl^j^^j  <U»^^  «»<iV'  *>^S:«*  ^  •  '^'  "^y  ^^'  J  -  *>»^ 

ijy^  ^^)  J  uxJ\  ^  j-uji  u;j^  :8^ii  *-^'^  v><e,i 


•  A*i*s,i((i»r) 


C  iv»] 


778  llyi  Ji  i«w;  \^  fi  W  j^  Ji  iiii  [^^  ^  ii^t  JiJ  J^;  vv» 


•  ^\  tiii  iiy^  lAtSiiiHJ-  iSuftj  JituJI  ^Jtkl  ^ 
781  *  A*.yJunv;>»»^y  U  aSaI/I  kS«i*  l«i^  j«;  SjImD  tj;.mi*  131  ^  V*l 


782  •  iymSi)  ja^*  i<WI  Aiiii  i<»I«JI  js»«^  U  ^  VAr 

783  Ji  l«U/«  c«V  «;4i*  ^^  i  dy^^  ^.  »i]/^  J*^!  •  jU*  1^1  j  v*r 

yj^i  fUJi  ^)  ju  ^  -  aiiJi  wj  ^  ^  ^  xa:<  fj*ji  ijji* 


785  wJI;l)l  «8*Uj  ^  w:;^ir  J  A^yJuflf  ^  v«U  ^)  v^^l  1^)  S«u^  '*• 
iift*^  fUKj  ^  J  Q^l  ^  ui'f^l  ^  ^  {jfctt-JI  ib  l^ 

C  rr  3 


Jl  J  •  iiiai)  «*i)U   (J[f3  Oiu   Aij^  ^1  UjUI  ^U   •   ^I2a>  okS<* 


I 

■ 


771  •  liiJJ]  IJ-^J  o*»"  '»^  'e-^;  yrf'  S"!**^'  ^■s-'j^  »t)l  ^  vv  I 


772  ♦  nan  SLiSj  \^jj  vi^  ^1  *yj  J  i^ii  t>Au  ^  J  i^  ^1 J  vvr 

773  i-JT  ^  J  ^^1  aiiJI  WJ  ^If  t>4«'l  ^UI^  Sj-JI  vj:Jlb ,,,«  wr 

774  ,^1  e  Wy  iV"  ui'f  t>4*'W  «^l  'Uail  «Vl  «»/il «,!  J  vvi» 


•  « 


i  juJI  isiM  ^  \j*^ 

0<»l«  J  .  tiiii]  y  y^^Xii  Ulo.  u:^ir  lol  II  ^^1  c$a^*^  '  UmJI 


761  \M    *»^V  J   g^yi  fj;^    y,UU|  J   iljJIj   t-lA^g  *il— *Jlj  VII 

762  jjim*  ji   x^.    g^yi    ^^  ^   \j>Jj  Id)    wyJI «,!   *si    Juell  ^  VV 

•  ,^^1  J  nasi  J**-' 

763  ^^\  oji  i  «j;Ji  tijiii  IJU.U  ^if  *j1;^i  ^  ^1  ^^yiyi  idi  ijf  ^  vir 

764  j^  c^  J«i*  vjtoJ^  ^1   Sly  1 1^  ^^  UjU]  «^j,  Ijl  Ul  ^  vii» 

765  u^-lU.)  J  ^  -  iaiiJI  ^Ji  8j*JI  isii^j^jj  ^  JUj  ka^JkA^I  ,^,1  ^  vl» 
ia«JI   Uu  ^^   u:,.«U^.I  ^,1  ^   •  iUUIfl   m.Iti,..  ij«J|  a&ft*  ^ 
byt^  u:..i>U^.I  ^,1^   -  ^i^bLJt   g^jlTj  S<Wia«i  kl»;^«)|^ 

ilfei   «,d^l  \,   Li*,    ^Ji\    vi^U^W   ^^1   ii5^«;«    S*I;4JI 

766  u^ld U  (<?.^'  ^  /yJl  Ji  A}  *A^^  ^y  «1yi  ki^Sifc  J  ^     i 

767  •  Ajji)  ^i  ^]  ^  i^  isii  ^  4:^j  ji  J    1 


[  ivr  ] 

• 


758  y  Uir*  jl  j^l  j\  J^i  ^^  Uow  J   «j1;/»I  (bj  ^1  J^,U  «/<  ^  v»A 
769  Ua.  ctJU* ,  tJj;^)  g.  ^1  >  8|;JI  vi^U  M  J  i]jM  iS  J*.;  v»1 


•  J>*<^(tt»r  ) 


[  ivi  ] 

•  t*/l  ^ii]  ety^  »  ^  -  ^i  ^   ^y 


761  *•»_,!  ^uu)  ^Ji  ***iy  ;i««  hjmii\  i  j-jyg  ^u/i  yiy  J  v»i 

752  aL^U.  ^  U<)M^)  Lt^^i  J^S  1^  i;^\jA\  ^Oa.)  dJui  ^Uiy  ^  var 

*  iJii  JXa  Ui^e  fiii  J  v-JUm  J  l^  ^j^  ]jiiJk  Ji  ^^ga/> 

1XA  i  '  J^)  ^f^\  r  U<3JL«  j(^  £i/l>v  Ai'Vl  ,is^  e*y^  '^'  J  v«i* 

756  ttii  t^yt^  ^  ^1  i£^  f<vs  Uf  t^SjA  ^Am^  (^  yu  Ail  y«  v*0 
7  s  jiUi  y  ;VLft^  j.,^  J  JaUU  fyi^fc  J  s.»*i^  s];^)  j*.^  ,5,(f  y ,  voi 


[  iv*] 


^«saJi  ^9  (J^ 


7UyMj  vJLiLii  ^  h^^  J  J.»*II  ,UUI  ^l^»  JU  w«4  U  J  vn* 


« jjb  JlAi  ^  ^    Ajle  til)  ,JL»  aUI  J^j  /&I  AjJI  .  f;lj^b  jLo^  I 

748  l*^  5vy»  «JJj  fl  jl  **Jfc«  jl  iji^A  j\  *^l  Jay/}  v.s-sar»  \ji^^  ^  j 

fi  l»yi  JUII  ^  f lil  J  ^   .   f^  iUW  ^    J^ji    Sy^  ij> 
I  j^*  U^  S;*'!  die  fliiy  J  -  U^  SI  ^^>l  8^1  Jie  j»Si  ^ 

♦  yc^tt^t  (ttif*)  ♦Cj>*i  (or)  **?*^  ^3  (tt>  r 


iw-l 


5 . : .  i,„^ .  iaJ,  i-ja,  ai'i  J*^^ 


J»  ^-^ 


•  ^lOfl  *3ii  Vjui  iAtJliiiiJI-  a&mJL  JmuJI  i,^JhS  Ji 


*  S<»«n  Uiu  ^  I jiU  ^buJi  Ua)  ^  lift  U/o  <>i  ^ 
781  *  UyJuJlvj;..«f.y  U  aSmJI  yUi  t«ile  j«;  S jLuJ)  u;.^..^^.  131  j  V*l 


782  •  V^l  (}^^   <<)^l  AZiii  S<)i«Ji  ja*«^  Li  j  VAT 

783  «,lf   WIU  g.UJ  i[;4JU  ^^  J^dJ)  J«j  i3]ja]   J^J\  ^^  IJI J  VV 


y^)  fUJii  ^)  ju  J  -sjiuJi  wj  y^  J  ya  *SIS<  « j*/| 


jiijj  ^yi#  sjU«*.  WW  jui»i  -^iw  v«»«  w**^*'  *^>* 

784  j«^')  UU;  ^ji?3  UU^'  ,^  Ji  S<WI  1^^  (>>b'  fJ  )i]  faLufl  VA|» 


cm 


^1  ^  •  liiiS]  ld»«^U    <J^^  tUi   Aij^  a^"  UoUl  ^U    •   \^iai  \j;iJbLt, 


771  »  iiiii]  iJUii  o*Ji  •»«  J^^-j;  ,^'  8«kWl  ^s^jtb  J  ^  vv  I 

772  •UMii]SiJSj  l»^^; v£^ ^1  iyJ J  i,i» t>4U ^ ^  1^ ^1  ^  wr 

773  JuiT  ^  J  ^Jl  WSJ]  M  ^If  ^>i^l  ^UJ^  lj*il  y^\k  Ji  vvr 

774  ,^1  e  wy  tV'l  «,lf  t>S^W  «•*»"  'U«l  «1yi  i»/il  e,)  >  vvi» 

776  ^  XSiill  t»i  «,»?  J-U^  V'  «!-*^  ^V  u/*  '^'**"  ^^=-^^y  ^  vv« 
7    5  •  UMfl !«/  ^  S«WI  l«f  li&^j^  UbJU:«i  13)  <)Jyt  ^1  VV1 


•  « 


L 


t  ivr  ] 


9  jjj)  isiM  ^  \y*^ 


760  ^  Ufti  ^t  li**.;  jlk/1  ^,(r  ^^j^  J  UJuJ)  j*^'  jAJi  ^  fijiiu/l  VI 


ii^  J  '  iiuJ]  V  fujiii  Uo-  ^1^  1^1  'I  ,JJ^\  (}^^i  '  ''^^ 
761  VI  **/«l^  J  ^,yi  «j;  ^   ^UUI  J  ,lii]  J  t-WW  Jul— 4JI J  VI I 

764  ;t4*^  c**^   J*A>  vjtoJi,  ^1    sly  I  J«  ,j^   Ujin  ^.s^^\i,]  L.)  ^  vi|» 

765  u^iOii.)  J  J  •  tiiJJ]  ^Ji  5d*II  iSAi^j^jJ  J  JUj  ^a^Jxa^I  ^  ,  vi» 


y^  ut^juii.!  «,!  ^  ■  j^i  M  Jii  SJ-JI  "ii  luuj  ^«j|  y 


767  •   *\jii)  ^i  ^\  ^  i^  iSiii  ^  tJiy  Jl  J     |V 


[  ivr  ] 


757  ^)  JlSi  ^;J;«.  J  J»jl  oV«)  *f  J  ll^I    ^if  MA   ,JiLl]  ^  j 


v»y 


tyl  JJ  ^  U^  ^  JUi  J  -  i-fti  Al  y^  ^  ^  )d<  1 31  l^T^  ^  di* 


I  tvl  ] 

•  u;l  ^J,ill  e»^  » J  -  •^i  ^  ^y 

761  lA^jl  ^UJ)  ^Jl  ALjy  ;l^  i^l  ^  jM-jJb  ^uui  »^iy  J  vei 

752  Au^LL  ^  U«»«{^l   Lt^^l  J^  |^   Aiil^l  ^Ja.)  dL;  ^Uiy  j  v«r 
768  «<U  l^  JJ^^i-^    ^laljU    ,j~^\  ^    w:JL«Jb  81^1   «dJu!  ^jU"  y  j  vcr 

•  Sjil    Uyi   jl    l;>Ai  Vi  ^  Vi^U.  81^1 


751  i  •  J^)  »]/i)j'  U<»A«  JU.  ^I/I^  Afti1/«l  ^aa.1  c^yU  lol  J  v«i* 

756  J  ^jA^  (i  yJJ)  u:^  (••X'  U»  x^l;/*!  ^J^l  fA  JL.  &>)  yi  yoo 
^j  ^UJI  JU  ^   -    »Jii  V  ^  ^  8dJI  cJX*  JS/.  Uli*  ^ 

*  8<ui|  UX*  JL«  ^^)l 

7  3  j*£i<  y  ^itijt  f^o  J4"i<  r^iy*  >  «'»*b  «!;^i  J^^  o^^ y  ^  voi 


[  iv»] 


^M^\     ^    J*^ 


744  ^j   ^JLiLiJ   ^  h^^  i  Jj*J|  >UiU  ^l^/JI  ^  w«i  U,  Hff 


746  aJL^Ij  i>>Jus«J|j   a1J>U^   a^^I^  ISaI^I  j  yUIl^  v^^^  V|*1 
748  L^  ^^yi  JJj  ,.1  ^1  M^  ^1  S^Ju.  jl  */.!  Jfly/f  cts«'*  c^if  y  J  Vl»* 


^isj]  i^jj  J  j^  iiiJi  i]jj]  v.=^tii  ^  ^uui  ^  ^ Ji  ilyi 


^  iSiiJI  ^  ^1  u.^  ji^l  ,^^  ^  j^  *}|  .  Xi.^;U 


oU  JU)  J   •  y^)^  i  ^UJI  die  i4  J,-^!  ^s^  J 


^«Uai  J*  IJU  -  SjI^I  »i»^  ^;V•  J*^)  J^  i  w«-Jt 


v-Xlt.  ^^  JiT  »^  SiJLJI  C>J»cj»  «-J^  d«JI  Jfpl  ctJUU  JUJLJI 


^^  131    c^yi  «>»    '  J*  J*S   ^Ji'Hi   •  8>^^  **-  j^iX-Jl  ^ 


•  AlL.^  j(kL 


C  rr  ] 


[  11*  ] 


J  fly)  oyi  I  j(i  jjkijj  «;A«  ^  jj  V  c^y  ^^'  tt&^  o' 
«9>y)  ^  ^^ '  ^^  '(^  tt'i^i  V'  -  Wy  J^  iti^  clM>>i  ;>^^l 

741  J^^]   jiiU   ^(4*   ^y    ^Vl   ^    Jib)    »;4i;    J«    J*;  V|»l 
J  J^UJ  ^;  ^^)  WD  ,^^  J^J)  ft.W  ^1  J15  cJ^Jb 


^  J  ,  -cfJi  ^  oV*.)  5?^  J  )J^i^  ^If  )i)  II  a^Sa  .J»^ 
l{^^)  aLJ^  ^UJI  i>2i  ,J  «,)  J  -  A4»  A^i^  cUi  JJ  ^  Iji 


Jj'Jin^JiAi  _dJ;l  Uxj  ^12J|  «U*  ^  .  JXI)  aJi«  »A^ 


(  nv  ] 


*j1y  i^j .  soaj  iAjJi  sj>x  liiin  t^c  ^^lui  uij^j^^j 


laii^  sl^i  u^^  vXily.' ^^^^  iA.i^^  »^^ 

jyi  ^1  ^    «/-.«  u.«-  j^   o^  jl   li-JI  j>u  ,j^ 

787  ^  «.i*Ji  isii  ^j^  Av.'u  j;  ui^i  tjii.  J*.;  juaj)  vUj  ^^3  j  vrv 


-^  *J>4*  ^    «*«*J  *4l«  U-^*  ^/^  Ji  ,^  »^  J-»*l^  •  ,i^ 


[  11^  3 


•  nan  ^  i^ia  ^oJiyu  ^  «^)  vW  ^ 
732  Jl^^  i-aiiii,  ^^^  *j,^  ^Ui  ^,yi^  ^i^  J,  vrr 


iJJI  ij:il  ^^  J^   ui^-U  ^*  Sa^  iSAi  Spl 

Uiul)  oJlk^  oi  J    S.^yi  kUUr  Uiul(  J«<  Ai^   .  uu  ^ 
L^)uy  SlAi  iU)  J  July  U  -cvyill  «»lyif  Js^l 


784.  J*f  it^^  JU^I  IJ*  ^J  UU  l^   ^  iaii/l  ^ly  ^  vn» 


Ji  kSH  J^I  jAij  tj\  U$i  u-»>  *iJ  Jl  tJJiJSi  J  J  J  -  yb 

C>  u/**^  ->4t*  ^^"  ^^^-'i  f  ^"  ^'  *P  ^  •  C?yi  *  r*-^ 

735    ^U     «il«   ^^  ^     *->;?)  ^W    JlSi    ^y.y«  ^1  J  jmju»     ^y  l^  i]jM]     Vr» 

786  iJ& V)   uJ^  U   !<»;)  ^^  ^  ^^  viJI  l^^  iiJU  Si;/.!  vri 


*4**.Uj^>b^>J|   i-iuU^IJ^-^   iXui)J^tijjU 


726  iSi-^tiUUli  «y/l)  ^  s^UJI  t^^;^  vj>J»dL.I  Slyi^jiyj  »M 


727  •  /^-T  s-Jifi  *jyu*  u^j  u  2i*».  ^  d^Sftji  ^  vrv 


728  •  Xsii/I  u^  *V  v^^'  ij*t^^}  vr» 

729  ^>b  JU  y^yi  5j>fl  JUi  v,5<  *j!;^1  ^\  J?yJ»  w^  »i>  j  vfl 


jr^yi  *V  J^'  ttJ*^  ^.'1*  s^  *!W'  ^^'  ^  iSii  ^  JUi  ftiji 


731  j^j4^  5  *i»  .  XSiU)  ^   V^  ^jVfi  *   SJ^Ij  **<**  *l  Jft>  ' 


[  I'll*  ] 

•  ^J  fi  ii]6LJli  \Ajj»l  »jl  J^  ^UJ  Alfl  ***;  «4*^^l  Ji  j 


726  y^.>  jl  Xfiii/I  ^JJ^^^  J?>;  •»*  ^  iiy j^ «--JUU  ^,lf  ^  l«i»^j  vr» 


^V'  yl'f  o'    «;«•»«  J    *^«»y'  tt/-  V^   «!W»   «^  J^J  J^ 


tt^**^'  tt/^  ^j'j'  *<^.jyi  J  -  jui  t-Xu  ^1  i^if  sji^  J  J  -  «j!*i« 

lil  ^dJI  ^   ^JjJI  ^4UJI  ^1  U   d*J  ^  .  l^4i«  o'Ai'l^  *il«>*"  ^ 
Jy  J*2<JI  ^  -  »J^  JaJ  iSii/l  J^J  1^1   JUI  «.s^j  ^j^l  ju 


^^Uil^tjl  «:^UU   Ua^J   u.JUU^T  L^   ^dJI  u^U 


«<vfj  ^1  y  a2aJJ)  j«.3>  AM..)yi  wa.u  si;/*)  ^1  A«jayi  ^j^i  ^j 


•  *!^  J  ( 4a  r  ) 


*i^^ij|  UA^i  jJu  j^jj  J  ^^jji  ^  sly)  iJ4k#  ^  ^  uj 


.jAij  y  *IU*  JSL   If.;  Ji^  y  U  -  fi^  ^.>  ^  ^  Utt/IJiSJ 
JxM   tjiJI  Ji«  W)  J    ^\  ^  5i4*fl  ll, Jl  w:.-^  *tj  ^jjfl 


^UU  i  **#    JyiV   *>'  -  *2AiJI  o^  ^KiJl  ^Jb    MHfl  «ffL 


[fir] 


722  iAJ]^J>.cii)  ^  SmJj^  i^\i2ii  isikJj  ^is/l  c^ y  ^  vrr 


723  J  \6i  j^ji  ^^1  ^j,>«  JUi  xaaJi  sl^ji/  c*;f  lii  ,^^1  vrr 

724  «,!  ,   Ji^,JU^jUi  iiti  Ul    v^;JU  ^   ^U/)  ^1    «,,(«.  81^1   vri* 


J  V  ^«f  aSmJ)  ,j-V  e^  »ai^  ©>"  J^  (ii**  «»^y  V  -  *i»i 


C  in  ] 

(f) 


^u  ^  ju  Ai  ^if  ^u  -  u,.jtui  ^U;.  II  i«an  J  ^Aii  ^d^  ^ 


c5*  *!;i'*^  >^'>  •»9'y  (*';•>  ^ji'^  J^Ji  •  Miin  ^  fUfc< 

719  ^i^^jifiy  j^]  u>,^^  Ji  «1yu  iSiUl  ^UJI  <>y  Ij)  J  vH 

•   CH^I    «;J  ^   5^  J  J   V   ^     J   UA..I    OU 


•y*>(«, 


Ji  ^  aa.Ij  ^  ^  f;V-JI  u^iif  ^  Ji  tpjj^  U.  iJy^. 


^,1^  a«  2aM>  (j;*.;^-  ^  cXi  vsjLai  jjjun  juy  J  ■  <uii  ^  ^,ir 


716  <U.5j  U^;  jl  UA^  iffLjJ  ^J>U>  ^  aL.  jl yt  ajaJu  u,LJI  Jiii  13)  ^  vit 

•  8«U)I  a2aL  J^I 

l^  a^  u,|  u*U  ^  ^  ^^yi  l^  ^*  ^^a  Aft*   UttuU  UmII 
J^y  i  -  0/^1   '^1  '^y^  *^*l  '^'  J  '  '^^^  (i/^  ^"^^  ^ 


*i)  ^^^1  ^fijlj    -  jm»A  Ail  ^  Idl    ASijJI  ^    A..aa<  t  , 

tt/"^*  cW  sJ*  sT*^  «-»*«<  J  iSiiJW  «*a^  l1;JI  u:.X.  ^^^--u. 
J«f   il^l  «s»ab  JU  .  jaIj  ^  ^,1   A«Asj  Ail  tjuid  J   o^)L   y«(» 


yigii^i  ^^.^j  . Ai«  jLi  au y  ^^  ,_^i  A-^  m 


C  «»i  ] 

713  ,-iOui  tt,u  c;Ai.;y  fUkn  «*»  AaiiJU  Ail*  ^liui  y_^jJ}  vir 
1U  *«iUyi  jis  iaiiJli  i^ij    J  i«»^i  d^  Ail  slyi  c:juy  J  vii» 


J  v_^lkJ|    ,»Ki.  lil   Jj.^1   ^jJb   Jfci/ai    *ll»e)  ^   ^-iUJl 


'  ^  «•  ••  *  «• 


^t,   ^j;iyl   .tH^I       JU    J   J   .    ^Ij    >t    XaiJU      IfciJ   *L.     di.L    l;«A 


wykji  ji;i  loi  J».jji  j^jJL.  liii  J^L  ^1  *J  ^^^aiiJi  ^^j  j 

I  jl    ^  ;  ^1^1    **iSI  ,^^4  yo  ^   -   J-.5I  tM*  J*J  ^U  ^ 
^  t^UaJI  JL  J  yU  ^,1    ^^1  Jl/i    J4U  ^    Ja.J|  ^  ^ 

(D 


i^ 
1 


[   |6A  ] 


c;^^>T  l^*   V^  ^J^  ffjj-  ^jij  V^  ^UUI  ^ 
711  J^   -   *3j<^  3   Jfy"  hi  )'^  J^  ^^SiiJlj  8y«jJU  ^UJ)  ^_y^  J  V 1 1 


^fSJj.i]jJ]iJ^  iiiVI  v^if  ii«/l    Ulil  ^1  ^   -  ^^^1 


J^»  ^;-y.    Ail  Jd*     »^l  J  J     .  Uuo.  ^if  JL    J  ^    -  Jlj^l 


*«*V    ^^1  ^'  j*y    <"'  cJ*  «>«    1;**-'  J  J    -    *-^^  ^-ili^J 


jMy»  Ail  U*^  *«  «,!  J   •  S«il«A/l  A^  Aji  t^JI  J  .^1  Ijjk     J 

712  *i^i±*  ^1  ,-*  tt;(r-^i  isAi^  ^i^i  ^ifi  ^-iUJi  ^^v^  VI r 


,^    ASiJJIJI    .^jV'    *^*4l«    i^U^lc-y   ^-iUil^l 


t  lav  ) 


©>fl  Ji  W  W  -r»^s^  f»^  ^i/i(^  '^'  Vj/V 


•  i 


707  •  5^>tl  aL.  JJ  ^i  y^y  ixJ]  ^  iyJii)  oifLi  i  vv 


709  S^l   i^aU*  VjkUu)  J  yil   Ax»J   S^l  _4UJ|  l«(  o<y  ^1, 


u;,smJ  y  J  •  iaJI  ^«<a^  J>^  ^•'^''•^;^^  jUjuo^  Lof  S^ 


•  *\y\  ( tt»  f )  *.;^  (or)*  »J»y»  ( o 


! 


fh'  f*^  J^^  -  c'>"*^J  ^'t;**  *«y^^ iif*  J^  til* 

•  Ji,i5JI  »Ja  ^^  ^ 


703  t^Ai^  U^>>^  <>>  J  •  ijr^l  AS«i  cf^* )  «j(Ad  ^dl  ^als^l  iSiu  J  vr 


[  l»«  ] 


8M  t^Lc:.^,^   ^jJu^  ^^l^j  *^  ^h  i^Jilj-v 


697  •  iymiS)  f  J^i  uyj  ii» 

699  s.iJl2i  W>U  ^  ^  «;«  'i'j  jl   ki^l  jl   SjJIj  J-yU  «»'^  «)»^  11^ 
Wc^  0^  tt/^f**  »  l*JJ  -  *Jii  W  ctf  Sa.^  ^  J>i^  ^  ^^>* 


d>*.)  ctXi*  u,xj  ^  «,u  -  i^jjj  ^^yi  iU^i  ^  j>^i  *j  ^^  j^  131 

^  ^*l  «>'  »-^^'  f^  tti'  *''^'  ->  **^-^'  «!r»>i  tt/W^  ly  tt/« 


*^.(^.^   *i!;i^S^    ^.f^J}   -  ;l^|  Ob- ^  ^U/mJ;* 


►  ♦ 


,.^»iw  J  J  -  J^oJI  tj/  cLw  J  *i  ,.«-a-u  Jli  -  *4i  »,alii.|  Al^l-^ 


C  !•!•] 


»    aamJI 


•»      • 


692 


693  u-Mfliil  c>b>o*  i:M  C^y  «»'  *'  V*  ^^i^i  *V^  ^^y  J?-;  •»^'' 

694  ^tiJi  I4.  j^j  J  ^i.T  ^^^  *i1^i  ui^^y  ^  *j1^i  y,e  s^  j^^  i^i» 


^^  1_SU    l^  JjJI  ^,yi   ^  ^*  L.*^    jy  J  ^-i^ 


Aa.10  ^jpr  ^Ofl  ^    Ul  -  AkI  ^  V  *Sii  Ij  -  L^  J.Uil    t^ 
^^  J^l  Cy"  J^    8>*^   ^y^  ^^  Jj^l  v>    ^'  ^   -  '**-^  o'^ 


«>.>J>I  lil  flyi  U  J  .  5J-JI  ^^  «jl*  u-y  »  ^UjJI  ^  aiJJI  jOp 


[••r] 


„,!  J  -  SyWi  (.s^lf  ^,«iA>  vj>*i«  1^  U;^  vj>A*}  jl  l*.^-*^!  ^if  J 


(P  v>  !>^^  e/^'  r*  >^'  '^^^^  ^"^^"^^  r**  ^^  '•^'^^  *^ 


c:.iif   Itil-J^dn^  \^^  yj:^*kJ  \^y^  ^  V^  UJU,  g,yi 

•  «jku  ^xjj  ^j»^i  ^  *iiu;j^  *!>*^u«*  **4*^  »^if y ^  -  8>iii 

e^'->  Jw*J1  ^_^  yi  j^ y  urn  v.a,s4*^  131  laJ^  -^^U 

•   iSai/)  V  v-^  !^  Itiil  J-* 


690  r;  J>*«^  jy  ^  V  *-Sai  »  f^  j>.   ^1  ^1  »j;^y.  ^ 

[  P-3 


4 


[  i»r  ] 

685  ^Je  f;<xL«  iiiuJ]  c;^tAJ|  JU^  •  ^l;<)jg  UiiJ]  ;<Uj9^  «fA9 


^  f*^  *>"  ^  -  ^^;*'l  ^  8ly  ^f^  ^1  «'«*JJ  ^^  ft^ 
(r) 

U  ,^^^1  J  .y )  ^j^;  ^  ^  Uxi;  ^  U  ,_,iu^ 

AA>«  J^}  J  tJ^L^I  ^  Jjjl^]/Si  f}  3-6j^]  fJ6J  ^  Uj***  ^ 


)  -  r^y  ;^^  »^  *ft^ir^  ^;'*  '-*4^'  ^  '^*^'  w#*  **;*"  ->  -X' 

•  *!w  c^  '^'**'  *v*  c^y  ^  u-^i 


sJi}ij^3  '  W^j^  ^j  UL^\  JS  ^  i]jJI  Jo.  jS»i   , 


I  »•»  ] 

• 


#    («yf4»^^4 


•  c?>"  wJ^  **^ 

680  wi>*^i  J  ^  ^  slyi  v.:>*iMi  w  c;  i^^'i^i  *4*«fl  J*' j  i** 

*  (ifiH^  f  ^  W^  ^1  e4>'l 
681  «ji^^  ^  •  vjj/t^ig  (4!jU^  AjJU  h^r^  U>l  i  Uj^  fiflifl  ^^^4S>*  I ;  1M 


688  U  ^^1  J   ^1  „j^-  U  l^y  y^  j^-  *I^  Ji^U  ^  yiS  J  iV 


f  «Ut  d^yi  *.»fci  u  ( y  r )  •  •=«-«**  (or) 


t<»M 


673  ^j>n  »JH«  ^  <:^jj  ***!»*  ^i»  3  U*i;  ^t  ilyi  u^;  lii  ^  i  vr 


slyi^  .  isiUi  v«,'f  t«^^  «,t^  J  e**^)  J^>  4h* 


U,*i  y  Xiir*^  ^,y)  Jyi-  ^I  JiiJI  l^  JLrf  u:^(f  J  lyU  l^| 


677  t)jA  iiii  m5I  ^  V^  J    JU  ^;ii^  ^  ^   5;x*j  ^i^(f  ^1  ,  ivV 


*ai*aiMM*^HH^i^H^i^^^^^ 


•  V*  i:H^^3  (  411  1'  ) 


666  fcVyi  Jb  ^^  .  ,j-l*i;*>l  J  *4^^yi   l^  -  Ai^  jLJ;  iSiin  11» 


666  lU  )l  J  •   UtuJI  I4I*  \Sx!  ^yJ]   (jtty  J  t*|  s^l^  lot  2^^l  J  111 

*   Jjyl  |>l  ^  S;{<)uJI  \ii  J 


668  *  iJJi   ti  Ji  1|>.JA^  »j,l  */  |J<  ^*  U«  Ul^  «;  J  11A 

669  >  ^   *^A«J  ^  «»Uy  ^   ^^1  ^^  ki^if  ^  Uy  UV  e^i  111 

670  •  li^  ^)  ^ji^  i  i  *>^l^v>  ^i^^l  ^  e:^j>I  131  JuiKJI  j  IV 

671  *S«i/l  ^   ^l«i   Sly)  XSoi  AfcUs   e,lf  »V«   «|il^  ^j^  lil   J«»ft  .       I 


672  V  lyu  u:^>- «,ti  .  l^j^'u^^l ^y  ^  lol  S-i^Xsii  J       r 


•  ^Uk^I  ^jjkJ  1  (.s-Jlf  y,i  y  iaii  J  *j|  ^ J  i-**^^'  e;*  ^  -  u« 


C  ll»A  ] 


•  Jj»y\  AmAi  <jl^l  «<XJb  ^  .iUMll  ^  -  S^l 

658  UUr*  WW  <^yi  ^<^'  J  'UiJ)  u»al;l  S;«y«  L«  ^^;«>«/«  vl  W  S;i«-e  t^A 

•  l»jJ]  ^1  ^^*  ,5,1  UI  ^ 


660  oiU*  fp  )j  ««rf  ^1  vii^X.1  ^J]  viJUi  «4«;UIL»  ».:;,s«W  Sl^l  If 


.^y  iSij^ii  ^\  ^i  jx^  S  fi] 
662  B»l.  J  a^l  U«*  J^l  ^  1,4^  vi^*  j  W>«  y,^  ^-^^j^  5^1  1ir 


649  *  «dJ^  t|a.  f^  If  1 


^;  *»«^  ^  ^   .  4>4^  ^  Xi/^b   fJII^  ^j)  filiJl,  ^JU  «te3 

^jl  SaamIU  Si;M  v-s^  J  f'A'l  ,jUL.|  U  <»iy  ^  -  ijj^)j  flifl 

653  •  X*/*'!  iiUa*  ^    ^I  ^^Jl    j»  1^  1»r 

654  oy3|  J  jiJ  ^j,y,  wt^^y  f3)|  ^  ^^f  ^jU  ^U^yi  t-aii.!  1^  lef 

^  ff  ^U   iiU.'l  ^   Vi^   dU  J   l^  ^^yi  iJj^i  ^1  ,j:^j| 


M 


[  fin  ] 


642  y^U  -  f Jl  **;«/)   0-u  jl   ^KiJI  ft^i  JU.  ^;4i^l  XiU*^  ^UJI  ^j^l  Mfr 


647  .XiU*^!^  djyi  f  I  ^  L.W  ^j^  Hj  HCV 


639  Itil   ^KU)  J*S   Sl^l   «»v"  «!;^)   ^"fJ^^-  J  J?y"  •>'/  j\  in 


640  fUJI  ^*-»i  J  U*Jie  ^-kuLfl  J*<  ,j,Ul^I  J*,;  jl  yld*  «,!».;  V^y  j  V* 
|«kf    aU;J)  u;^   ^UJ)  <xa«  «j;^l!  y  !j(y£  s Jjk  ^,9  -  ^^^1  (^ 


64.1  v!/"  Oj''*  j-^.  (^}  e4;H  «tf^  *5^'    W   8^^  iM  jJ»  li>  1l»l 


t^4»Ai  C^j);  ^J^  1 1  Ml  ft)  i^JJjJ  J  j^Jj  uX^J^  (S^l  vs;^  -  aL«  l|,Mi> 


^uyi  ^  ^1  *ii  c"^'  «^  **y;^'  ^-^^  z^^  '^-  ^]/*^  *^ 

•y  (ir^  ( w  r )  •  v*"*  *»i  J^yi  *y  '*'  ( «> 

[  1^  ] 


1 


635  isjio^l]    f]    \.,^in,JtJJ  i-if*    ^j>y  ^    *^^  ^1^   »l;^l  s^)  s}^)  IT* 


636  2^1  fl  vj:^1  »^li  -  i**JI  ^Ki  ^  J  l^  J  l^  ^^  J^j  ^n 

637  i.£^U  A^lj  J?-;  tt/^  ttT*^  V  J^];^\  «»i^'  tt;4>^«*;  C^y  J*>;  irv 


*_4ilSi|   ««4^yi    ^i^^JII    Slyi    u>*A;lj   **JLi;    ^-1^1    ^d^J 


638  J  ^  v^  *^>*^'  '-^•w '  if^M;'  Wii  «V»  «».v"  51^1  ^jy  j^;  irA 


•  0<>«M  (  ty   r   ) 


[  ii»r  ] 


633  ua^b  S;6i^  ^'  5;4i^  jSjt^]  c^jM  ^J^JU^  j  ,j,jJ;4«  ^,y  ^1  ^  tfT 

f'  «»>•  vi^j"  ^^;W  vw  j?\  'iji^  t.)  .^jii  8>^)^  jiji^ 


V'  -  >*-»n  g^yi  yj^  tj^  >  ■  ^r^^  ^  fj^  «^'  **^ 


[  ii»r  1 


•»».•  iijk  «»i  .^  l-V  ^^  ^  vA-a;^  ^^'^.  tai'Wj^ 

(r) 


cUjJfl  J    •  Uole    ctoflf)  oJmaJ  „))    l»^jj]  ,^J*    uSJS*    ^^I  (0!^ 


ii.)y.c^i^j  •  Jr^dJI   J^   ^^  3^^^   t-futi  AtyLs^^ 


^V.  5d-Jj  JXJ    ^;>«  f^ii    jj;!«f*^jli    5;4*^l  ^   s^)  d^l 


^  4*^  ^Ai  li^'  «»>«  V*   -  '^'V'  *^^'  ^^HiJ<  J    -  C*^  ^ 


•  ^^  J  ( ly  r  ) 


[  Ift  ] 


*JU.Ji^iAj^]>,:>^JAJ\i  tl^  jl  >lja  ^  ^1  J«.  131 


622  j^j  wJu^  ^1  ju  ^j^p  ^>i  iV-i  «^  slyi  ^  tu.y  J  irr 

<r) 


^  ^UyU  ^ISJ)  J^l  ^  ^1  J^y  c^>  ^^I  ii]jj  ^  -  ^U,!^ 
624  ca^U  ^L  v-^^y  J  ^^^1 1^  IjJj  ^jj  ^  jyi  ojJj  IJI  Iff 


625  U^.  sA-a;U   ^  V  J>J  fJ   *"'   *i^    •^'^V^   '1;^'    ^^f  ^>  •"• 

627  ^  %\^\  fi    Uyi  ^  ^1    IJJb  «-JjUJ  Jli  J*.;  j^^jJl  ^^j  J  •    V 

•  *^hj  (  w  r ) 


[  II**  ] 

619  •U«l«.^Uyi   L.^*.e:^J   X^h^  ^  ^  e,li^l   tfl^'  »^l  "H' 

620  ^  ^g  fUkJi  ^  J  ,^,xix*  ^u  fUfc  ^  5lyi  ^  J.*  I  ji  J 1  r  • 

u:^»   UU  fUkJl^lf^l   ,^fUtJI    '^i^^i  ■   W^i-jl 
LJOJI  5»;  die  jj^l  AL.^Uii  J  ^(f  lol  li*  6-V  '  ^^  ^  *^l 

stfiJi  ^  ^^jJi  ^  iJU.y  ui  -  JU^i  cuxSi  IU-.U  jui  y 

l«ixf^i    l>*^   «»VV  ^^i  -  X^^l  v.^^  v-^li  ^ jJi  ^  ^ 

^  ^  *L.  d*.ji  ^(f  J  t^  Ub^  et^  jl  ^1^1  s»y:J  J 

iy««.  ^^««.  ^,if  -  Aju  *4if  ^uyi  j^i  I ji  iJjb  •  A^i  «ju«^ 
,i,j/i  j«.  y  liJ  J .  va-^  J  u^.  ^1  «,if  «,i  ^ .  ft'y  ^  i^i 

>I_,.XJ|  ^  ^  J  JUi  ^^  d*«*  jmi  fi  -  i-^l  V-i^AJ  y^U  Ujli/* 


^UJ    *U|  <U*.j    «4U  ^1    Jy-  j^  JiS  J    -    l*U;  ^j,^   j^n 


C  in  ] 


•^.  3  •  (^.  (h^  f^  L.^1  (j:^  ^y^\  ^  f^ji  e,l  -  ^j^ 


^Uyi  L.^  .j:^  I   ti;li  fUkiU  ^1  )  v-S^-J'  '>>^   ttfi*^' 
L.^^1    *j  v.i^    «1^|    »0w.  ^    fi;l    lit    «iljy I  ^UB  ^  i 

614  Uli  U  tj]jj»\  iJic  fj^  fS  l^JuJ  uyt  ^   iJl^l  ^jj*  J^  ^,,a^  Ijl  ilf 

*  JLai^(  <»M   aU;  $  Ail 

615  XJ.*^ -  ^3*^  ui  «yu  ux*  v.s^,us;u ^  IV  jy  ij;  Q>J  V  y.  ii» 


s^y  i^  ^*  V;  /*"  ^^i-?'j>'V  ds^  *  W*«  ^4;**  f'^'  c*^ 


616  JUj  -  «a*.  jl  c^l  JaS  ,^1  ^JU.  ,l^-*i:iJI  ^  ^Uy»  c^  ^  111 


618  J  •  ^Uyi  ^  »ai^  c:,i.l  J  «.xJj  *<uA;*j  ^^y^  J  J^  ^  .    I A 


I 


[    TA] 


Ai*^  J  J«*'l    S>>V  7^'^"*  3   •  isA*  "'^^''j  ©H^  «>'   CH>' 
608  1*4^;   U^   5jl*.|j  JJ  cJIi;li  *L«  Uk*.   ^Ul;^)  J*^  «,Jf  y  ,  I^A 


610  iy^J)  J   v..",^   J.Mxi  ^JjU)  ^^  ,>J0    sUy)    J-dsJ    U^  J  1 1 


•  J»"l  (  «j  P  )  •  '^*^jl  J  {  u»  r  ) 


I 

[  irv  ] 


J4U)  ^i  f^i]  J\j  VI  0^1  y  yi  -  ^  ju .  uXfj  V  e-i' 


y,U  -  Wy  JaS^  c;^  ,j;i^  ^Ki/I  o-ifii  ,,yW5Jl  oic  jl  j^^l  jji* 


\j:^\j  j}  ^  '  Vy  (J*«J  '  ^^i****  c*^x*.l  ^  j_/^l  »-::-^  vj:^Ui  tA»\?j 


u;^Ui  o^^J  J  -   t«J,*  J*J  ^«-»w  0;j:i.l  ;  J]  3]  ^UjJIj  jJUI  jJ 

•  U;lj)^     Jifi  i.::^!^  ^_^  a>J^\  tU  <U^\ 
602  i^  ^tii  Xi;Wl  v.::Ji*Ai  ^UJI  ,^  ^»SL.  ,j,IC.  ^  ^j^HjjS)  Vf 

>*  0'  J^'  «»'  ^^^  -  >^'  v>  «»^.  «>"«  ^;^  •><   f'^'H^ 
l«5a.  Jkw  J  v-X;  j  v-i^U  I  jli  -  ^UjJI  ^J:^^u  j  ^^^  &J^]  p^ 


m 


[   lA] 


[  in  ] 


599  J**JI  M   W  J^  ^-^^^  fi  ^^^-^^  S^^J  *>^»  CV  '^'  05*^'  J  •^^ 


600  v::^  jWl^ii.  J  ^t.  .«^j^-  o^ M^  cMi  erV'/i^-f'*  1 


Jk*..  I  jjwi  J  v-HH^  ^yvi  ;«4^  ^  -y^i  «y^  JlHi  eA"  ;ii^ 


l^j  -U-JSi  OU  ^y  J  ^  .  lafc  ^  *il  j/W  afl*4*;  XiJU^I 


•  Ma<II  (.<!£   ;U^  ^  ^1    /j^    Z«^ir 
601   Ji    jL^I)   J^   J^  fi)    JiWI    ^^  ^    .-^1    ..;^^  ^ti  VI 

•  «-^  (or) 


i 


[  ir»  3 


lilt  5^jyi  Viiki  ^^  ^yi  ^^J;y  J  -  W«  o>i  «i»  ^/^  w«f 


592  jUUfl  ^  j>J  y  .j^\  ^  J;J>  Uic  U^  ^  Si^l  OJ-.J  J  ^  01  r 
V»*><  ^^^  i^ir  iJf/  J  •  Axle  >U;  f^jiiJ]  J  k-ij^Lj  (^Lw*9l; 


*  ^  jM  ^^  J  -  S;(a^I  |><)«i  >«aJI  ^Ulai.  J 

wil*;  ,>:^>j^l  IJa  J  •  MJtj  22j^*  ^  ^_^  o;X«.l  u:.JUj 


596  ouiLa  dJ,  f)  ^1   i;i«fc«  y  L*l  ^£^1^  lot   AA.yJLJU  jx*fl  j^  Ul  ^  ft^o 


Ujac  Ia««jI  ^j>J)«,I^  I;*.  ^I  j«.  V  ^If  td*.  jI  J^dJI  JaS 
iblV  v£«^lx«i  UU^  ^jJI  t^a^j;  131  S^i  y  iji^]  ij^\  \^  J 
^Ifti.  Uy^  /i^]  ]Mk'i  '   Ujju!  jLJI  /iil  W  yjlf  ^^1  Viel  j) 


vJJ^I  t^ii  A«;Ar|  ^^Sj^  -Sl^jg  t^iaSJa  ti]  u»Hb^^  ^dle  ^;|l»^I 

iol   »!  ,jJL«*J|y.T  ^1  dUi  J^  oyUJU  Jk^  J  J  .  iUS/l  jCc 


i;j)«^)  ;(^ /i*'!  IdA   o>4^l^   -   ^'•^jl    l«iUU^lx*)|  s;;JiLul 


596  ^1^    iyii  ^   l^   i1;JI    sA^^J  Idl  i^UXIl  ^  /^l   Ul  ^  osi 


[  «rr  ] 


686  #  Oil.  Ulb  ^(f  iiJI  ^  wVl  ^  ^Uil  jy  I jl  J  CAi 


^UJI  jic_,    -  tyiJI  Jk>f  ^   ^UjJI  ^  Udie  ^lOll  ^-  /4Af| 

•  ^ICjJ)  Jkxi  /jLs'l  kyt  xl/l  Am.^ 

689  .jiJI  ^  h  'V  wJ*  '   c"^'  ^  '^^.  ^  V  M  V^  J  »*' 

sly)  j;e  ^1  «j  ^ibj\  ju  J  -  u  u,^  sly  I  ^  «  ^  ^ 
tf'f «>' >  -  ^iji  >»a-s J^«»Ji  J*J  j; «,!  •  slyi  j^ J ^Kin 

691  ^^jiyJi  i  *»4i*^l  J«  U^j)  Ul  j«.  y  G^  t^^^  sly)  <s>^^Jiy  I 


•  '•  • 


ayi  o^^xLJ  ^'^iPi '  xj>Ji  J*  Vtrft'  ^,«*J*i/m^^ 


I 

[  irr  ] 


j^   Jiwj  J   «_,s«iJI    cs^    ^j^jjU*.  ^  JJJ    diy   o^M  1^1 

681  •  W  ;liil1  ^^  ^  }  tyxai^  14*^;  5ly J  oJo.^  y  J  0  A I 


683  *ft^  iS^S*  •_»;«  ^(f  ^Uyi}  ^j,yi  ^   y,***  y*  Sly)  ^::-'U  y  j  0  Ar 


»s,lf  «,)  J    -    *'V    *-*^  '  J    y^'  'b^  Lr*i  >>^^  ttf^    u-*"< 


684  sly  I  j^-  ^  J>s!  ^jji*  5:>"  «,^^  W  tti«i  cjif  i  5^1 5:4>J  J^^  oai» 


685  ^i  ui/i  ^i  ^yi  J I  j^\  Ji  lifci*  jl  4r*jF^  Ji  lil  L.JI  ^^-  «A0 


t  \r\  ] 

671  51^1  *J  i  *j1^I  ^I  J^fl\i}  iLMj&i  ^J  ^1  ^  ^il|  fliJI  ^  »»( 
573  ^  jj  U  J-.J.  J  ^U«I|  Jb  ^  J  La^  V^'  Sl^l  ojo^^y  J  »»r 


674  JUL.  ^U;i  *JL.|  L_^  J^  jJU  8l^)  *jJj  *»j;  lol  y-JI  j  »V|» 


•  «w 


(D 


676  J-.JI  ^^  j*i  Uyw  ^^UJI  jy  J  WJ  J-fli  ff  J  sl^J  5jy  J-.;  wi 

677  ^fi   liji*  /-»  ^  ijjj  A«^  ^yi  ^y^  fi^\  d*j)  ^jj>»V  J  »V» 

678  tt^e  >?*  f'*  ^^^y  (^*  »**i«  **;«"  CU-5;  ^*  l«jJ)  J-j^  Sl;^!  ^^'  y  ,  «VA 

u^ilii.)  ,i^j»l   ilyi  c^  ti^'  fLS  ^j^]  il^l  J^yi  lift  5 


« u^m  («^  u  dM  ( „, 


566  ^^  J^yl  Jb  w;--j:*i  »  f»-H  ***<  *1;«^  »!r"  *^'^  «»'>  ^l* 


«,!  ^  -  i^i-k  (i  ij^  ^j*^  ^laJI  V»  oli*'l  e/«  l>^t*  ^^  J 
*V^  o'    ^-^^1  «;^    V^  J  J  -  8J-JI  l^  ;  ^)  *^y4i  Ui« 


r 

I 


[  >ri  ] 


^^.uJI  J  8;Mj  ^>«JI  J^A^I  ^  .  1^1  J^yi  fj*  ^  Wy  J^Sil  «,(f 


♦^xju.  al.1  t^i  j-flj  ^  Ail  ^^yiyi  y  •Jiji  J  -  tA4/J  «Ji«*' 

561  i^^^l  ft*))  ^1  JU  I.,  »«...ft  jl  hj^S  aL.  aL.^  Ail   lyJU;  J  oil 


^n  JUI  l<iX*  J  •  fi^llt  SjL«M^  aLk  aU.jj  a>I  jj\jiJ]^  ^}  <us^^ 
^1*1)    ASil^  ^1  >U.;   ^  ^  ^UJ)  ^   ^j-»f;-JI    aJJ)  ,^^  ft.ll 

562  •  V^4«.  fVil  J  o^^  cM  ^  Vj-i**  i  •"«' 

663  cJ-^  ^*<>  ^  ^\  *»^  ^lti«i  J   I^jA  U^  U.ii^l  (j&jj*  J  i  *^f 

y  •  ty,  J^  J  i  **-J'  e,^  t.  A^  ^.^-a«i  Ajlj;^  -  ^U^l^***  ^; 


u^^  sl^ji  Ai«^y  lii , .  ^^yi  ^  u^-j:*4  i  slyi  ajO  ^ 
^UaJ|  J  5y«i|  aU.^  jc*  **5j^i^ji  al-i  Jj  .  Ajby^ 


[    IV   ] 


* 


658  ^1  J-9i  »  ^  *i)  ^Kifl  V.S-J,  «1;*/l  v-s-ac  ^U  -yu  ,j^l  ^Ki  soA 

i/yfl*'l  Jo.  W  ^(f  t-C/i  0*4  v-i^-a*  >  c^^l  <j:^j  (f^(f  Ji 
•  «Jij^  o*;J  ^U  ^V>n  J^  «;'  J  i^r**''  ^J-i  V-  i>fe  'j 


%y^  J  ^)  iSyM  ^yi\J  *ft«^l^  •*b^^  «H^  J  >i  t)m.  tSy 

553  ^  \^  j*.l,  Ji  la-oJij^  J>*^v^  J^  *V'  J  •^^  *l^by  J  ••I' 


«;*''**    tt/i^-;   ^'^^'J  «-^*  J»'  «/-    ^  ,t^  ***^  ^  •>t^  «sll 

565  o;(^  ^1  J  ^gJMS)  <x«c  .H^ti  (^UiJI  J  S^U  {jlf&Jt  J^  131  j  ••• 
^i  V^-aJI^^I  ^KUI JU   VI  ^^i  j^Jy  -  *SJ 

556  <Hl  J  j«.  Ail  A^  ^  ^j  J  Iw  y  Uy  jl  UlO  Ja^i  f^]iAi  t«i 

•  •• 

•  j^  u«<  jjU  <)«.iyi  iJA  ^,1  «i4 


B57^J-;;l;!l^  j**Jisy  S^A*  CH i' «!;^»  r:"^  Jft^ c;*^ «»» i      ' 


UU  Aii^l  jU>  Uli  J   ^l<u   ^1^^   jaUJ)  J;e  j^  J  JUi  a* 


[  »n  ] 


^uji  ^,yi  *,ij,  u<Ji  ^  ilyi  *bj^  ^  ^isfi  c^yiA^yi  ^jJi 

548  JSL^  ^^r*^  ^  Sjtt^l  J.^  ^Uai  ^  «;,An  Jb  oUftll  jjsi  Ofs 
64,9  *-iVI,a*l  ^i^  Sjt«An  J  ^^^1  Ju>'ll  ,j«^  fUJI  ^Ji  J  9fH 

661  y»  ^  ^^  -  ^y  ^  oV*"  ^  j/**^'  wi*  C>'  '*H^  fSWl jJj  aot 

oj»  .»*iyj  5^1^  ,j^.  >^  •  «j:fi$^ij  ^^^^.3 

662  uuoAjU  Ut  JU  ^  Ja.^*  «sy^  Jj«  a».l)  j^Jt  Ijl  ^jwJu>^  ^1  ^^  ^  aof 


•  S^  »!r»''  *****  c;'  J  ( w  r  ) 


[  irM 


Ul  ^1  iijJI  «jaL  l^KJU  ,_^>j  -  UiiJ]  ^  «:^U1  IJI 


,^j^  t««.Ki  aJUJ)  cyyil  ^li  -  iMfM\3  ^,)1\  ^  o>.  J!  -5.»»tAJ» 


(D 


ji-y  ^  -  s^Wi  ^KJ  jtAj  J  ju  ^u  .  iSji  i*fufi  ^^  iJiu 


^  5 j*j|  Wjic ,  .  o«t'i.  jyi  g-^yi  yi  ,^  jyi  5;,y)  ^ 

•  sjJJi  ( u  r  ) 


[  \rf  ] 


OytAi)  ^i  '  ^^)  ^^yi  Aiw  Jaw  ^^  .U*^  J«  cX/i  ^^  i^' 


^T  J>.;  ^  XliVl  V^)  «-^^  fUt  J   iJjb  A{^  aL*  ^yH  si] 


iJUJI  fUl  i\j^^  ^JJi  J  -  S|;JI  Aijj  iJuxIl  vj:^!^  Ja.yi  U:f  j  Ulr j! 
642  I;};;!  «,lf  Ji^  c:^!   l»/  Uj«-  JUi  Uil^l  U|    J»y  etJlS  51^)  off 


544  *J*VI  5I;JI  ci~i.l  ^j>^^  3  *i4*Jl  flil  J  UKi  il^l  ^t^  j^ol  y  ^  eft* 


545  Uii.!  J  Ai^JI  sly)  c:-^«l  ^  *mll  fl5l  3  t^to  Sl;-)  ^  ^jl  y  j  0|S« 


«i  y  liJ  ^  -  ^iUJ  *ui  *^;  iiju.  ^i  jy  ^i  **i'ui)  ^kl 


1 


533  ^  v-s*  ^  ^•»*'  ^.^^  v>^  -^j  »!;^'  T^  ^"»'  u/*"^;  J^/i^fT 
V^U   ^;  JuiiJI  ^  J>*«^yQ^I   ft.ll  ^1  J15  >JI  eu* 


•  ZJsU  ^Ku  ,^^  ^W  *if|  4U».;  ^i-,^  ^1  Jtt 


,^^1  ijist  «a»yi  ^JJU  ,^  ixm  JJU^YI   JjyJI 


S37  ^;  »-i*.^yl  JJ  J«^'  ^^  W*?-  W  W'  ^  «>H^»  Vy^  ••'^ 


•  aj  ^c^I  J  c»1jj  U^L  tt^t^l  J^ 


538  Sl^l 


•  ay        «••  •  • 


aam  (iJo*  lift  ^  (_^l  l«)Jb  UjLk^  WV^y'  o^  y J  er* 


t\ 


639  tV,!^   UV  "^  5^' T:'^»  J5^  "«"  ^*^ '-W  ^;  ^  y ,  Ol^ 


JJLsJ  yt  J   *t>\ji^    cyJI  <S«u  ^tuJI  J>^  Ji   .  j».J^  -j^*  »A»);i«j 


•  "iij— 


640  ^   Jy  «,lf  cUiJI   ^Ki  ^1  Sj^JI  c>yU  ,^sJl\   d^t  usUy  -    p» 
541  <s^J^  J  ^i  ^   XJUaJI  fUil  J   AJl^l    l^il   51^1  J^  ^i]  J,      »|  J 


[  irr  ] 


iWi  ^^  J 3  •  *J^  ^1^  Ud^y  ^ o;;u  u:;^|.r>  c'^t 


A^]  Uy^.  L*j^y  slyi  jiji]  J  -  Ajyuu  ^^^  ^^^  ju^ .  Uhii 
t^i  ijj^  ^1  Ail^i  1^1  <j^  j^  Ujbj*.i  <>i  ^  i^jj] 

^;^l  **«  j/«  ^>'  Uil  .iftJI  4*"^  **«  »:^  -  '»ft"  »/'i  **«  J**i  * 


ii^  w«-jiyi  3  ^i>3  jr  ,,^  ^.^  ^  lo)  fX.'i  J 


e;- a^y<  W^  U-*' ^  «;iJi  VM<  w:-W  "-^l  «,»  *-ii*I)  ^i«** 


582  ^j-as  ^  ajI^i  ifJi  0^  v^  j«^*  ^^  >  ^i^'  ^  ^'^^  ihj  ^fr 

•  J;«  J*J  «»^  S  ^^  *^y  oV 


[  »ri  1 


.  Ui*.  va^y  ^UUI  J^  ^iU  I3U  ^Ki/I  JU  UJl*»-i  ^^-i^ 
630  «U  ,  %j^  c>-.j>J  ^  «Vl  cyau  ,^d»Lft  ijl^  «1^I  ^^y  J^;  V 


^Kill  ^  -  ^UJLjJI  Ji^J  l»J»«J*'l  «»i  uj*  us*  '^^'^  i  *^'  ^^' 


^j  ^^\  Ujkja.1  ^Ji  ^  sij^i  t*uty  ii$ J  •  dyi  u^^Lif 


^    » 


C  II  ] 


[  ir-  ] 


c^s*iJ  u:JU  3  A^^  ^JL  iJSUl  ^1  us-*»j  Slyii  ^^yi  JUi 


«-^j  «!yy  cM  J**'*  «!w'  d^  ■  iV/  **^*  ttT*  af>*'  ^^  J 


V  ji^j^l  Ail  5jt«  fU  ^1  /l;^l  die  ^^  J  tV  ^/Al  (jdkA  3H  J^^ 
«iJ|  ^U*i  U  ajI^I  ^I  g»-A|  «,if  c^^  ■  V  «»^  Wifl  Cf^i 
^y  I J  ULkS  t^  »^/AI  Jyi.  J  fX\j^\  ^  UU*.<  l«s/|  jid.  ^If  , 
»j;,0(^  *«jL«|    l(j  jj^;iiJ  J   ji**  *>    J^  jl    cC''^   c:^ioi 


^ICll  ^^0  ^   J*i» 


629  ^  U  *UL.  cJl**-^  *iU  d«*»  ^j>J  *»'  J^;  ^  -s-«dl  st^i  ©ri 


t  tn  ] 


*if>iiji5yj  .^Jij5;VJi/ii*i»-*H*ie  c:4>"  Jy  cV^ 


••  • 

^y*f  ja^  ^   jUi-^  yjiJi  yP>  -  £,yi  J^"  J,5JI  ^If  «JI<,iil}  ajJ^I 


jj-yXiy^j  j»&n  .Ju  ^^  i]jji  J .  j^i}]  ^^.^u  j^ 


[   HA] 

uJJt^  i»*.^y  Jlyi  J  *i  ;wi  J  *i«Ji  j?.yi  fUi  ^  uja«  j?.yi  j  3 
u  uj  -sl^  ;iaju  ^aj  ^  -  slyi  ^10^^  ^j\  iij^^^^  i^JUf 


Ail  J  *i  ^uji  „,)  xiAji  j^yi  fUi  J  i*j^  j»yi  J  ^  i^  ^uji 

^^^  ^  .  Slyl   jAe  *>l     Jj/V  ^^i  Aili  UOii  J    wJJt.    Sl;4JI   ^jyS 


a]  ii^JI  Jay/1  fUl  ^1  ^   -  ;|JJI  ^   Uli'   U  UjI  aUJb  V 
^j^  ,LJJI  J  JU/  ^^   THA^  ^[Ui  Ji  Ji  3  •  ajJI  ^1  ^U«i 


slyi  Hit  J  -  slyu  ^uuiu  ,1^  3  •  ^'  »!;*^  *»  j^-^  ^  *Jiy*^ 


528  Uj^  3]  iSji}}  Ja5  J^I  ^  lilii.)  ,»^*  ^-.^-  J>5  Jlyi  i-J>*  IJI  «r A 


520  v'J  ^  V«  J4«  ^  ^^\  Ji  ^U  ^\(!kt^  3^j»ll>  ci^yii  »r« 
u;*^  vJ;Ui  J  .  ,^;,yi  ^   Uyi   ^iJI    «-yi  ^  Wj^.e/ii 

^^Jl  v-s^  ^  u  ^  ^  5a-.y  A.  J  *;j  -  Uio  ^  lu« 


522  •  ajJI  UjJ^  ^  ^4>U  ^liJI  «,«f  l»^j; «;-  *i;JAl  V'  e^  '^y'  UA-eOiy  «f  f 


523  JUr^l  ^i  UL*  tJjiUb  ^jJlj  ^  aJ  Slyj  a;;)^  JUi  ^^yi  e»t.y  ^  Off 

•  JIW  a^  ,^^^/  ^  L^iA^J  ^i-«>y  t*J  -  ^;iy/  J<AJI  ^ 


524  t^;y  Jx^uJi  ^1^  sjaII  ^U2ii  <uu  ^^yi  ts>u  i  oijj)  ^  i^ «/  ^  'ri* 

•  o«uiJ^-  ©y  I  ou  y  u  uyu.  «,if  J  -  i«V» «/» , 


.#  >[rk'>«»y^yj(uf  r  1 


C  in  ] 


!^«USJI 


•  JV>^^»j  ML.;t^5ly;  ^j^iu.^^1 


619  uXU  «4i  ^lix-o  ^iJl  «.s^|  ^If  IJI  U^  ,^y|  »Ja  ^  JJ  J^  01, 

•  «»'*  u)'  J  (  u)  r  ) 


[  iiM 

^Uil   ^_^   ^jj  ^U  le-^y    *il  ii«JI  ^iji\    fUl  ^  >iiJ 


J  .  Pi^  iSL.  ^jys\  j^  \^^j>\sn  ^_j^j  .  ilyiiiw  Hhji 
»^  j^  «.«f  cf-i"  'V  J**^' }  -  5:j!>"  > «/-  "^  i*w  J«?^ 


•  v!r^  (JicI  t^i 


Ji  ^tu  ^9  ^^^4p<  ^%i^  ^  J^9 


<••' 


513  •  Jlyl  Ju-J  ^  *AwJ|  «j.«.  ^  JljUJI  •-iJLvi.l  •ir 

5U  clL.  ^  jj,Vjj>JI  i-ili^l  131  ^  *UI  U|*».;  a*«^  3   *^^l  «>'  oil* 

^;jjir  Sot*  *i-.iu  ^yii  Ui  Jlyi  ^  y  ^^yi  ^  J«iu  *;yi  c:^^ 

ClJ^yi  fjA  J  'I  SlyLJ^    »^\Cy    J^JJL^I  ^    J;-UJI  j/^l 

♦  v£i3i  iu^i  U  (^^d)  •  ^'♦i^f  •-ftlii^l  (ui^)  ♦  *^»  c^^  (ur)  ♦  £  ^J^  "^^  (c/i 


[  »ii»  3 


(D       ^ 

iJU   s^yj]  iuxj  1^::^^'  y  ^  -  ^'aA;J  ^  vy   14»    »r^  *i^  ^J^  j 
«  iXAiJI  ^^  aIajJI  c;^4\A»I    o>l£  ^^t  ^  -  l^U  S^l    ^cUi>) 


511  *il  *io   5l^|  si^UI  J  ^;j  ^JJt  14=.^^  *il    Xkxll  ^^yi  fliiy  ^  o|  | 
l<a.^y  Ail  iXx,  ^^yi  j^  ^  J   sly  I  v'   fUI  i\Pi'i  *i^.  ^3;^ 


Uji***    »-i-ai  ^i  -.^  vyl«xiyi   ,*»uw  j    -  \Xj^  Ux^a.  U^«-a>  j 

•  iiij'*  ( w  r  ) 


L 


1 

A/y    J^l  u,!^  4J  «a>.^  UfjU  .  l^  Lj;«j  ^.Xaj    ^Ui  <)J)  Uf.*.; 


•  f<       9 


S»!^  ^  WU*  L^Aj^  hSJ]  (.s^lf  ^U  •  JA.JI  v^^«>  ^  *it*i  ^ 


e   CJ!>»  J>S   cM"  >-"  eM  vl^v!I*J   -  j^^   C-M 


JIS  -yOL^I  ^  ^Of)  JftlL)^  -yii—  ^2^  ^"L  ,j,I  II  1,1$ 


y****"  •bT/j;^  ^^  «/<«»*-'  J'*  ^  -   Sr*<  c*^)  ^<^  J?y^l  J 
^ji^lyiwil  j^^^i.,  Jij  .^^  ^1^^  l^^y  JU;J|  ^pb  ^ 


506  y^ij^V  jj^)  *4*-J  ^Jo  U*d«.l   Ju-JLJI  J-«.)  ^  UU-.I  «,!  J  e»1 
607  u-«Ui.iy  t._,la«»  w:^|  1^;^  ^  ^I  wJOUl  J  Uj^  oU  ^Ij  ••« 


jj^  cJlJLi.JI    ^^  B,l  J    -   JiJI^  ^    ail  JU^;  A^»^    J 


[iir] 


604 


J^iJI  ^If  Uj«.J  ^  ^^  ■  JLn  j^  fi^    ^UJ  aUI  l^»a.; 


l«uj«  j^  lA4*a.  U15I  J  J  .  *;  ^^  iiiA/l  fUl  U|j|  ^ 


^.>l  iU„,l  -  l«ji/4A'l  aJ.  JUI^  j^jC;  wJJ)^  .^4«  ^j^;lji,| 


dr*^ 


«  • 


J^  »-yW  ^^  1*4^    UU  J  ^   -   .»iJg  ^^^   ^  ^-^jUi 


•  ^jt*  ( tt.  r  ) 


[  HI  ] 


W*^   J*"*!^  J  •>!;l  isf  «*y«^  vly'I  Vi:^!^  e)l  (ji^A^I  c>4*n 


496  Jiu.)  ^    J^  ^0/1  ^  Jl;(;  ji*    ,j,Ia'|  ^   aJL.1  g-  c^Viy  J  I'll 

•  ^1  Ji    «4b  jjjif  J  -  8yaJ|  o-s**    ^4^3    ^  >iSi 


499  e-UrJ »  5,ii^  5^1  J^  -  *1I«  g-l^ J  ^JJI  J.UJ)  fyi.  ^  J  ^  |»^^ 


500  .*iu  ^  -  A«*yi  ja.  *i  „,^  J  i^y  f^i  c:.*-*  j-»^  ji  ^  ^  •♦ 


501  yKii  JUiy ^  •  sy^i  i,£.uv«  u;.JL.i  u  jlm  Ail^if  u  131  y. 

-.02  V^  *^!42.-  £^'  sj^   h^^  f   y*^l  •*»•**•»  CV   J^  u* 


490  Ui]  yj>^  fUJi  ijAJi  ^  ,_jX».  u*j«.i  v-jii  iv^  js,if  y  J  1*1* 

*JjJi-,  «j^  ^I  J^a^i  J   *»J   •  ^  Sl;*JI  L-Ji  J«  Ail  c;  s/lr^' 
491  i^)  ^  iWJI  v^   J**' J  -  f^l  i  ♦i^'  ^  y*'!  ^*  ^>  1*1 1 


493  «,Uil^^^  IL.0  ^  IJI   .x*.l    t^i^  ^/«4l  *!;*-»  ^   8^1  ^  J^  |»<ir 


494  ,jyi  iuJO.)  J  bV  ;'  '^J  *<.y-^  **J  M«  J**^  *_j*  V  >^y  J  I'll* 


.  f^i  ^-j  i«i-  J  xh^>^  g-^i  c?i>^  jy  y^  -  J**^i 


486  IJI  J5  j)  ^Jj  ^]  ^^  ^^  e>il  J^JJI  J*!  *i)j^f  JS  J*;  |»Ai 


itji>»*^^t^  ji\^j*.sif)j  j'^,i»^ff) 

487  ^  .  S«4«^'  y^Uj  tt;*?-J>Il  -i^l  «y  ^  ^^    W^  'ii^  ^  l»AV 


(y^  s^  }  '  y*''  f^'*  <^y  ¥^  y  <^  rr*  ^^  j'  J**  y 

J  -  JJ^yi  d-.  gw  *iU  Ji?  ^  -  y^yi^US  ^   8^1  jJUi  J  ^>£/| 
(Lj  A>9  .  S^l  ^  ^Ulil^  (^xs'l  i  -  S^l  (jLJ]»  ^^  S^ 

489  i-i-ji  ^1  die  Jm  J    -    if^l  ^  J    ,i^l  j)    ^G  U<*/.  Ji ^  ^  fh^ 


483  ^  U^A^  Soo.)^  Ji  v.sJU.aU  1(^1  >3l  ^  Sl^l  U^l  ^jyi  JyL.]  fhf 


3  -  ihjt^  t-Jua*    Ail;/*)  L^  0«.l^  iM^}-  ^V  ^^  ''^'j 


J  f "  ©y  >  •  S'AJI  v^^  ^1;*  «V^  l^l*  o^lj  Ji  8^)  «,« 


^^^  J  u^I  ^Iji  ^j  .  1^1  tkj  |j  *i)  gij  ^I  iLJI  ^,yi 


^6  c:>^'  a/«  (^  (''^1^  J^  u:JU.ju  ifjjL^t  ali  ^  sl^i  ^^y  j«.^  i*ao 


[«-v] 

• 


•       •• 


481  Ujj  c^ir  J  ^;j;  J  iuu  ^  J  sl^i  ^.u.  ii-,y*  ^yi  ^i  ^u  i»* 


Ul  •  o>^l  <U«  cKo)  |»i  ^^i  I  Jl  i]  'jY^]  )  J  Wi  «jJ«  v.,^ 


J  -  t^cj^  w  jyi  ^iji*.  fjt^]  d-w  Ji*  *iia ,  uX;  0  j*ii  ^ 


480  *ji«  «,lf  o«*»fl  ^^  J  WJttv  «-*l^  Ji  ti\j^  fi  \jiy*  li'Sy)  ^j  J*.;  |»A. 


[  ft ) 

473  ft  «llb  JUjJI^  «>JJ;|  f  \^  J^'ij  ^V  C^y  '•^J  tfl^l  lib  j^  ^  |»Vr 

#U<  J>.^l  J^   VOb^*  «J*JI  ^  »«-4>J  f? 
476  LyUi  (^  l^  J*.j  J  ld»U  U,iCt  Sl^l  ^j,y  J*.;  U^l    IJ*  ^  ^  fv» 


476  jy  f'*  •;•;-  gi,  J  laJi  gCi  8l^I  p^y  J^;  J^]N)/k  ^  W  ^  |»vi 


*  aMUll  ^>ISjLI)  Affft  yjk )  •  StU.1^  ««f&j 
VA.Ajfc  y^   tilU)  y»  ^  •  JL*klj  v^4««  ^    *Uu  (j:^K'   oUfcyi  y,> 


iuai  J.^  JXi  *4b  ^If  l;y  Ua^I  ^^  lil  ^;^  i</*I| 


478  *«fa*  u^sJIf   JjJ)  ^  -  i**!^^  «ftle  e/f  I;!;/*  **<!  «i;U  ^^  J^;  |*VA 


*  ^^)  c'^<^  J^^j^  Hh  w^  ^*^  J^<)JI  cM*   V^ 


JOII  .Kill  ^  J^dJl  J«-  U^Ll.  ^UII  jy ,  ^,  >^  Ja.yi 

'  i 

472  MJU  JUxih;  ^jiU>  ^*  v«^  J^j  ^  S;^  ^^y  J?>;  1^1  t<iA  ^  i      '    ' 

Of  ] 


^j  i,^  ^  j^j  lift  J  t*^  ji.a  I ju .  j^dji  ju  i5«yg  j^ 


i^  t.,.^  ^j^u  tjLuJi  o«t'i  ei '  c;  ^^'  tV"  0*1* 
lift  y  y.T  o»fc  Vi^  e;  sj-ji  ^  ^  J  WW  it*^y  i j'i  •  *j*ii 


jj,!  -  jJW  aUI  U^**;  c-i-.^  ^1  ^  Xifci*  ^_^l  J^^»  i*9yJI «- 


i^  iji  Uii;  u*  Ajij;  j^  a1L»ji  «jjb j  &1c  mJU;  aUI^;  U)^  ju 

466  oi^  v»^*  i^j/i  ^'w  o«i»  »-s-j^  «-^^y  i*ii  Ji^y  J  m 


»^  i  M^  cr**-  ****  ^ '  ^^^  **^  *-^^  */•  «-^^  J^'*  ^ 


^^  t-A^  -  ^UJ  aUI  Ufk*.^  i»ii«^  ^1  _,  AAUa.  ^_j{l  J^  ^_;-Uf  ^ 

j^  J  .  j^Ofl   ^lO/l  jiieii  ULa  ^  J  \iSLt  e^lSJI  ^lO/l  ,j,l 


[  fr  ] 

462  ijh  i]jJ\  f)  J\  ^,y\   %^^  J  U>X*   V*!  tfiiA^j  L&JU  (l^l  f n 


i^  5^^.  UiSDJi^  1^1  c^^  «i|  Uiu-I  ^1  J .  g^yi  fc^  > 


li  V  J^  -  o^-^i  H^^  *!>*H  ***^'  y^  o*  •  O^*-^'  V*  J*" 
^^-  sly  I  f  V  -  c  ,>Ji  J^  J,ai  e»^  J  ^  ^  *«  an  ^; 


^jiJlS]   J5  J  liiLiji]    ^I;JJI  s^U  JtSi    VSiiU  jjj;j  »y  j^ 


4.63  •  ^jy*i  V  ^  *teA'  s^y^ ^  ^  ***^  ^^'  fir 


•  ^J^  ci**^'  f^V  V****  •»^^  ^ig^ 


459  V^l    ^j^j   V^I  vj;-*}   s^i  b/-J,^j  «V  H-**^  J?-;  I*»1 


460  si^i  U   UCfclc  ^1  Ul   JUi  J^_;  1^1  ,\^jifJ]  i^  ^  Sj^l  |»H 


iSi)  I  jl  ^i^  OUi  ^^y  J  fc^  i^l  ^ 


Isj&j  ^iU  jail  *i1  -  fyi]  L»  l^^  gj.^  «SU  iiXiJI  ^*  l^  ^j^l  ^ 
,^^^1  A«i  j^  Jii)   *iJ  •  Cf-ji  «  f*^  Jli  J  ■  t,-iJI  X/>i4J   ^(f 


•  tWi  jt^  ^  ( «,  r  ) 


C  1*1) 


jnii J  •  o/»o  iJiu  j)  ^yb ^^  kAW4  u  tyu  .  e,^  u 


458  iyU  /^l  ^j,lf   J«  ^*  ;l^  l^j;  ^^1   l^  ^  *xLI  ^^-  J*.;  f  «A 


jyiib  oix/.  ^jjif  i-Cf j^xii  liu  -  5l;ji  «_a.  ^  ujic  yt^i  ,j,i .  aj« 


M^  J«ri  jl  -  ««/*  *il  A^l  VA^  ^  dv^  dld^JI  liJ^  *i  e^  j 


^jSi  UXa  ^,  fS  ^  J  .  iJji  JXa  C-4>"  J'*  •*"V  l«U^  ^iiA  «,lf  «,! 


^^j  ti  ixlijj  3UJUI  *LJI  JU  ^  cll 3  v»l  VA^  tt,I  J  -  {-"ji  «,) 


455  <.::^'  ^  U^  i^jJ  Sl^JI  u:^^  j  l|l<M  It^i)  «.ti^>Mj  Sl^)  ^^  J^j  f  o« 


^   J/-^  J    ^\;\j  hjc  mii  vj^Jiiu  cwlJ  ^,y\  JIM   V/*  j;  AjJ) 

j(i]  Ai)  .  A<u^  ^  ^<,yj  j^i  lyu  u^i  (>yj|  ^la/j  slyi  c»ji;i 


•  [iji  dJ^  Ijb^  i-s^^l  J  J  yUJ\  ^^  Ji^  xiJ  ^^^ 
JySJ)  ^;  Ua^'IA^  v^  J5  **»  «.i.X.  ^JJ)  l^J^  ^jJu:-**,  J<' 

451  ^1  v^Jl  J5  ij^  i  tiJi^j)  S^  c^yJI  JUi  U^  l«^^;  o4'|fc  5l^'  !••  I 
iiyu^  «;^hU  t>iS^  ^^  v"  o^l  >l^^l  «;»  •  '-^^^  «i/i'  yU  W 


J  vlixJI  ^yj  2.0*  Slyi  c:Jli  J  ^i,^^  ^^yi  JUi  uu; 


•  ,^j*»«J)  ^>i#  lijUi  i-C/j  ^J^  ^  ./«.  UyUL*  »j5o  ^(f 

o)<w  4>^  uil^  Ail .  Axuj  II  v^i  jj^  I  ]yj  u:^i^^,i  lyi:  ajuIi 


448  ^je»  «->U.  ^  ^^yi  V?  tU."!  •*»  >  w::^;«5'^  5>^l  *j^l  ^^;  J*-;  !•!** 


^1  vH  *,- X*  ^  ufU  JU  ^Jiii)  ^\  u:^o  ^^yi  JiU  [^^jj  ^ 
j]jit]  uXUj  V  -  iJ^\  *Ak  ^  JIJ^I  ,ji^  fjLi  I  Ail .  l^  v^l;!/! 


Ajb  5jyi  li  4>^i  Sii^  vw  cjif  v^j  ^  v?i  u^  yi  ^,yi 

uJ^l  *^>i  J  «»eoJI  *5o^  J  ttrfjJ'  «>*2j^jil  I ji  ^^jji  ,>^  jAjyir 


Ji.T  ^j^idJJ  JU  lol   ^.»i)  uM<  JiV*^  -  '^'J  ^  •^•^  ci^r'' 


aifyi  u-JliiJI/i)  fJ  ^JJi  v^u  «.«*  u/^  ^l;;'  J^^ 


(D 


«t^^-J^I       l1;Jl    J*«.  V»l    ^ 


;•  I  4 


44«  o^U  *«4^  j^*-mJW  «*i-I  fJ  ^i^^^j^  ^^ji  iiJ^.  !/i  5j>?  c^;  l¥l 


h^\  ii.1  ^>*i  :►  UiUi/..  ^,fiji  -  y^Ji  o)'*'  4>»s  «J3Li 


jUfUf)  J^  'Lr^i  «J^  y  s»yi  ^  -  i«n4j  Lu^i  ^yii  Ai)  •  i^ 

♦  ^H**!  j«r  ( w  r  )  •  ifjJl  J  ( tt»  r  ) 

[  ir] 


^«^  ij  ^  lif^f'  *fr*j  f*'  <A^^  u)^  .^  ^yi-  (i/»^'  »,s^ ,, 


♦  Aiisryi  J  XjV'  (^*<  '"i^^  w*^  «>'  J  V'lJ^  4>**"  «-^ ' 

445  »i-J(^)y\  ^   U^l^V^j   5;4*^^l  J^Sf^i  *"<'  C^/' J?v>  l*<" 
Ujitf  Slyi  /*a^l  fc;L&^  »^  -  XSiiil  J  ^1  ^  ^  jyi  ^JiM  J  wW 


•  €^>"  «»^"  €^«»'  Vu^  J**^'  ''^  ""^j  •  J^'  ''•*  J** 


441  J-.  *»  ttW -i*^  o"*^' «>*•"  J*2  Wi^  ^  «.^  «^#- f>u  ri»i 


JlA*fl  4>«J  J*J  c*"  w«"  W-^  '-^'  (*■•**  ■  €4^"  »•• 


Af^  <jOj  miX|j  •  iiji  A»ifjuJi^jA  u  ^1  Jain  ji '  1^ 
>)^  i2Un  J  -  ^M  J^is'*  I J  J^  j^'i  u;^ir  id»  Ufl* 


438  Slyi  uhJ  >  c^l  f*-W  .^j,^  ^  ^  ctJJf  lil  kry^h  ffi^ 

•^1  JJ  la«j  ^  U^  ^^  jJLJI 

♦yju  I^^maj  iujj  ^^z*"^  j<*  (J*^ 


4irt  i^JJ)  »j«  j/*"  H^j  i^Vi  J?^  tV  V*  «''^  «»'*  •  V 


Jill  J«^  ^1  Ji  J4«~'  dJU/l  ^  1^  Jij  .  {kjA  KA^H 

^4r^  e,iry  Uj^^l^  uy  t^^  J-f*^!  ^i.jI  j*<  j>^jji  ,^i  -  ^^ 
»ij^^^  >W  J*5  tlr^'^'l  V*^  "f^  V  *^  w'^  I'' •>  ■  ^ 


J    -    ,ij4-.Jl<  Uuy  ^U"  li)    j  Ja  -  y;i»>Jt^  ly.i<«  cJ3L|J    ^^  jij  JAfi  ^. 


436  Slyi  J*J  tt/^  J*i^  I*.  J^dJIJ^  e;4^^>"«;«   «>!  «:-«5j  1^1  rYl 

s^ji*  ^  J  V^''^  ^^^  ^3J  M^  ^'  *^'  » V'  ^^^^  '•»'  jj^i 


kS-u  I    »Ua.U  JU  J  .  J\jS  idJl  **».;   Xiua.  ^1  Jy  ^  ^1  J: 


I 


[  ^f  3 

«^'y»^  c'  0*'*'  s^'  tt/*'  J^  ^  •  •*^"'**  s^-^'  j.v-**"  ^ 

4.33  u:^r  e,li  -  JbyJI  JU. ;j5^  «*«^^>*A. ^  ^j^  ^]jS\  W  LSJ)  frr 


JU  J  -  jiJ\  UuM^  ^fj   jJW  *U|  U*.*;   d*«^  ^  XA^A*.  ^1 


434  iiiiuj)  «»;V  Ji*^!,;*^  J*.;  Jii  y  V  ^  r<  (^  ^  ^!;^'  s-'^'V  i  i*n» 

« 

•  ZmJU  JaaXII  i^jj  I  jmLJI  ui^^  j  l«  Jy^«^l  J^  («2U>  u^l  J 


il»'^  1^1    tt/'^l  "-^V  ^^  *i»>**^^;4-ai  V*  '^J  •-•-*»  ^J  W^ 


• 


•  ^1  Id*  AfAj  I  ^ 


4.26  ^;J  *-iJI  W  e,lf  «,UJ)  yJU^;^  J  fcJJI  tt^  J51  ^  «1;-l  C^^  '*'  •*" 


•  a2mJI  ^  h^l  V 

428  )  l^\3  e>.i.ll)  ^  u:JiJ)  ^  f)!^  iuL«  fj*^  ^;  «8»lii  ^^y  1^1  ffk    J 

jW'  *4J^  u)'^  (^  I**  «>'  J    •   ^  Jt*  ^)    <^^  **^  *^  fj**  (*y     • 

429  J    *J  J   -    ii-  .»*<  ^Jl    V  «,«f  JUu.  ^1  vJJI  j^le  Sl^l  ^^^  lol  fri 


I44JU  ^  »jj)  W  J^  ^  5?v>  f*  -  ,i/*»  *^l  ^**^   <i*«^  J    *«4J'» 


4^0  Ji  Jm  cri'>'1 3  Ja  Ua*.|  ,^  W  ,i^  ^  «1;^l  54)J  lA      •    i 


C  V] 

« 

422  JUI^  V  tf'f  (*>  -W'  t*J»  €^>"  v-^  J  ^  «!;-»  C^yy  i  I*""' 


^ .  u^  ..iau  >»>>  w-wi  i^  uh»  w«  J  05^  «i^i  c^yy  i 


•    _  • 


428  ^  2JU(«JL;  \^  ulf  fi  fh)d  h^U  fil^l  %A — kfi  ^^'  J*.^  ftr 

sly  I  ^  A^\^  fijia  jui  ^;j  uJi  e/iJ>T  j-.y  j^i 

424  JUI^  ;l JJL<  c;...X*.U  V^^l  jU  l^U^  j/*  Sl^l  ^^y  J^;  |»ri* 


^  V  tfif  >  ■  «!W'  4;*  *'  *^  f-4  f'  M^  -rt^  tt^  •^'^  r^ «»'  i 


[A1   ] 


*ft«/AJIj  lA]jm,  ^^\    J^JIj   -  uM^  Mi  ^    '^c.'^ 


»  A4JI  /AJI  V  e,<^  J«*  ^1  /4I   1^1  *i'  ^W  «J^)  ***-;  •-*—  •'I 


•  5>JW1  Jt**"  f'i^i  SUV  ttjl^  <^  *4*  u^  y ^/^ 
416  fhjj  ^ilO  ^  „;^  iiW  k5-^^;  ^1  IjV^  JUi  tSh\  ^yj  J*;  fM 


jjyi  UJI  ^}jS\  i*,  Aiji  Ji  ^  )  fk)i  .^1  ^JU  y^  ^^  e,l  ^ 


^1»  ^  iili  ^1  ^^>^3)  ^I  IjV»  J^V^  -  C^y  ^  •-^•*' 


417  8jAe  W  ,j,lf  ^\  *-i-fli  |J J  vy* J  ,»*|;d  8ys*  ^  sl^l  ^^y  J*.;  fiv 


418  aU  vj^;!   U«1U  i-iJI    ^;J  ^1  ^  ^««uu  «Joa.^;   «.::.Jl*  Sl^l  |*U 

419  *J  ^iJl  *i!Jtt;^  vJ^I  sjyi  1y  ejl  4^  J*-;  tt;^   *ii*l  ^jj  J*.;  I'M 


liiyb^  *i.o  ^  uy  ^,yi  1^1 «,!  ^  V-i  ^*i 


f^l*4U 


»1;XJ  J 


^ 


wy  lif ^  .  u.^^  i^  J  .  5^  s,i^u 


[  AA  ] 

411  SiiUyl  JIS   »JJb  ^1  jj,-   XJli   ^^   «Jl.j>Jl   81^1   JU  J-.;  1*11 


•  tijJii   aU  jI  ^^iJt 
413  J\s3  aUI  *44.;  A«4i«.^l    JS  fOU.  ^   uhW  ^i^  i]/^  ^j^  J^J  flf 


*4S  *6*,r*i«i  J  tt/4*e;'W  ;«kSi  *  ^W  *l'l  W*.;  «Ua^  J  ^-A*^^» 


•    i± 


v.SH^  a*4i  5t  JUU  LS^JI  w^^  ^j  ^J  J  -  Uu*.  iUl  wSHrtJI 
«  AiiLJi]  UjLj  Ua  ^jyO  ^  -  A>U  ^«jL^  ^^1 JU.  il^J)  Vi^H^^ 

406  Ji.<»^  ^)  J^  ^fSicii  l«4M  Jl«.)U.  ^  I.U.U  Ua  i]jA\  ^j^  Ja.;  |»*1 

407  *«;/)  J  c^yi  J  J^l  *»r^  W^  ^  4/^  5l^»  CJ!>J  tV/  •••v 


408  ftijCi  tMjj   Sl^l  ^,yi    ^fJ  Juu;L  fl^l    ^^>4  3»  ,j,l   vJJU  ^j 


C  A1  ] 

J,J|  ^KiJi  «,»fy  ij^^  .  ia«Jj**iJj  «^u J  ^oji  ^1  j»«i 


402  ^.1,  .•i.u  ^  ^.  ^  ^^  ^  ^:,,  .>,  .J.  J,,  ,.r 

403  U.^1*^  J?.JI  «,lf  J  J?.y.  ^^1  JJ  J  ^  cJJW  51^1  ^jyi  J^;  |»T 
d*^  jl  jlkJI  jAj  ^Ufl  AM  <i*.^  « JJUII  J*|  Ai^UJIji  U  ;jj  Jia*^ 


[  A*  ]       - 

4p'   >b^    J+JI    *^    j^  Jj    UJl  ^    Ot>i  »J    -   ^^j*^    »iifi 

396  si;*/)  J  dJj  fi  ji  s^'is^  V^«»^y»  liii  doc  ^  5l^)  ^^yy J  ni 


398  *JF^  ^  oo;  V  J«  ^  W;  f**  ^;  ^«*»  **V  j^  fcV;  rsA 


•-*J*I   *^yi   ^^*  *"1  ***^'  "-i-ji  v^'   Jy  ^  ^  -  (A/>  vJJI 


^^ JJI  f  lIL  y 5  J  -  *^>lj  J  ^;  cJu^  v^Uy  U5»*  ^  •  SjiVSJI  wJJJI 


^  Soli;  ej^  J  ^m  j^\  A^y.  *ii  j^w  M  i^j  iixia.    .1 

c>--jj  v*  •  *4»^'  ""i^^i  *^y< '  «>'  Lj^  J  **«  *i"  t^;  ^ V 


V  e,«^  V^l  (}ih  J    ■  y^f-    J^'    h^^  J^  *"l  '-^^  "ii*^l 


390  ^1  fin  \^ji^jij  xJu. ^1  ^1  j]  xiu  *JJI  jx^  w^^yv  J  ri* 

391   Jl^    l«I    e,lf  *4i   tiifr*  *   1^1*  c;^)  ^/^  O^l  )«*»   J^  We-^yV  ^  ^S  I 


892  tiiiu^  u y  jiU  u  i^j^  *J  J j/»  2i>  4^  s^'s^yy J  nr 


h-iy,an 


•  U«»«*«| 


395  vJt'  «;»  Os'^  y  f*;-*  •-^1  «-^  V^'  o'  ^s^^  *-^4>'*'  ^V*^  Jjy  j  rio 


Jij   -   14^]   i^  ^^   hSJ]^  JJI  ^j^ji\  ui-xi  ^J 

(D  ... 


yMj '  Sly)  o^u  t«)  «4tij  ji*'!  ^  iJjb  e,*^  y  ^  -  ^u  u^ji  i^ 


•  jjx  V;^  ^^  «<)««  jl  o^t^)  J^'  ^«-^  ^iW'  ^H^i  J  ^  -  .f^ 


881  ;V  hu  cXsLi  j^yyi  ^)  ^  ,i»  ^1  ^^,j  j4.y)  juy  ^  rA  I 
383  jA^i  ^^  ^]  ]JA  ^  ji  j^  yk  liti  dxjji  iJjb  ^  W?«yy ^  rAr 


«il^  S^    J«i^    l»fe);j  S^  cTj^l '  J'*-  ii)^  3    '  |»^^<*  Ir^  i^i^ 


.)sj)j^  jijiy.  ^^i\  gii  «L*  J5)  ^1  ^yi  JL.  JUI j«^ 


*  »/*  M  *^  ( ti»  r ) 


[  Al    ] 
377  ^JJ«,'  ^    ftjd  wJJT  JjuJ  ^  a«ii  ^^^J  fl^l  J3  J^;.  rW 

(D 
aIc  iaxi  Jl   Ac    «jl»j  uui^fl  life  ^    AjU;  W^^    'tf/^'  *^  Uj^ 


380  jy  ^  v^^  »t^  i«i  ttjif  **«  v****  «>»  di^^>» J  ^jjy y  •  I*** 

fill 


AiJs  i  ■  u2^Jjl  u;^l  oiU  ^1  J  .  i.JJb  ^^yi  oi*.l  tt»>U  ^ 


c/U  „,l  J  -  JUU  ^;j)JI  oJ^I  rt»^Li  ^1  ;l4*'l   V  o'^  «-^^  Oi** 


•  iL.  ^1  JUI4  Alj^l  ^^yi  JyLl  a>Jii^\  JJ  -  ^^^\  a>Si.] 


•»    li, 


fytjJI  JIa  V^^  b)*^  «>»  j  •  «-i^i>  V  J  cr^*)  J>«<  V-^l 


^z9^  81^1  ^^y  y  J .  **-JJi  Ji^>Ty  ^  x-jji  y^i^  >yi 


i 


•^    •• 


y^jO  J   4»yJI    l«U  fAl;.J    5;Afi  AUjJi    v.S-viL  ^j^    vyLJI  4>fSi  |J 


try 


372  >^  i>*aJi  JaS  tt»j-ja  ^i  ffc!;j  ^  *^\  J^  sV*!  s^^V  ^  «^' 


^;d/l  c^-   JujS   ^^yi   Jm  ^\i    ^liH  ^  U4»  ^j^  1   «>  ^ 


378  ^KUI>.  ;IJJI  »Ja  **4J  ^  ^1  Wlli*  **ftJ  ^  Sl^J  ^^y  J*,     f 

374  jl4*'l  W  J  •  ^ICJI >V  «^  U^  *»  uf "i"  wJJJl  JU  il^l  ^^y  J*;     r 

•  r*^*  v"**  tJ^  ( «y  r )  •  y.Wi  u«  "^  s»J  *JI^  r^J  ( ^  r , 


JUkJI   v^^^    ,^^^  ^jy   o«^|   ,^j  ^   ^j^^ 


•C^>"   .*jyi«,lf   J^Uli!   »^U  e/4..^^4^l  XL.^  JJJ  jl 


jX,«Il  jJjLvO  j>  j 


v^' 


y  J  -;IaII  tV  tt^  (J  ^  >>b  ^   Wjj^y  '"i^  J  -  ^*  f^  *i*-^' 


t  ♦o 

• 


el'  J  -  *««*  e;^  **•  ,^  «)'^  *A*  (jH^  «>yi  o'  aJ^^^  J^  J^^  i  •*'^ 
^;Ufa'l  ^yJI  ^  >UI  ^  J^  U^  A>:i  .  XAAi  U^)  SJuu»^«.s^ir 


•  J>«/|  ^ifi  jj:-i  li  Ji..»ij; 


«  J^l  ^Jte   dJjij)  J  •  i)U«)  tJ^j  JL*^^  •  «L«  ,^  jjyi  ^1 


364  u:^   *Ju»  Ail    ,^1^1  »l«jU   JJ^   tt»iU.  ^*  gt^;  ^  i.|  ^jj  J^j  nf 


»_^^«ij)  ut^ij  AiJ  -  ^yj\  ^  w-JJi  o^  ^  u,xy  ^_,yi 

865  «».>ij  J  »lAii  f^  ,^^  JJJ  cdJy  t**^;  Ulfc  aJI^I  jlt  J^i  |»1» 

« 

i.  ^uy  u^j  -A*-.yi  u^j  »u4i  IV  c^  ttfj^  •»^>^  ''• 


[  vii 


.»/,  fl  cJ»A*  -  wtJif  ^I  8^1  JU   ^y  ^  ^i^^  Jjyi  Ji 


•'*4^ft'y^  cj>^  «»^  4^' «>^  ^j>"j  ^y  '^Jl* 


358  di  V''^  J  ;^  ''^  «»>^^  '^T  ^  J  ilii  If*.;,;  i^  fit;^)  r»A 


*W  **4.;  Uu-^yl  JU  ,j;feiJL«  ^j^Jiii  dJy  o^V  f'*  y^lW  ^i:-^ 


djyo  cwu  ^1 J  -  ^;^y  uii.  Gj«  »d/^  jjyi  „,if  ^KUi  u;j;^  ^ 

•  CJl>"  ^^  ^^  ^  ^''  ^*>^'  '*^^}i» 


-II  Xi-  »;-  J5i  jJy  ^  4  i\  Wy  J*2i »  J-t*  w  wtJU  J 

.  Wl  iUSiO  U;lyJI  JK*.  J  .  Vy  wMi*   l^^;  cyi^ 
8   L  i{;JI  v8»y;U   aaU  I4J  ja^  Ji^  (y!a«  AUi  ^  U^^^   ajI^I  ^U.  J*.^  |««|  | 


• 


Ji  J   U^   ^ISjJI  (><k<Uj   •    tloJ^   Ufi    «1juJ    cXJ^    ^l^j   *l<^ 


^Ls  .>yi  ji-s  ^  -  v>y  v.^:=^^  *»'  -  ©>"  «*(>  •uyi  J*?-' 

•  «<klj  Ail  ilj£jJ  ^^jJi 

362  04*^  js  ^11  *L.  ^  jji   f\3  jj^  oV  5|^i  ^^y  Jo.;  r»r 
•  c^'  •-^^  ^  Jr'll'  ^  o'y 'vJ  «»-^  c"^'  dsJi-*  *»"  *-^; 


354  jJ^  f  Ji  o,t«»  i^iLb  5;jy  ^  j^jJi  'jL;  v^  jp*  8]^i  ^jy  J*.;  r»i» 


j/*JaU1  **^;  w^^  ^1  JU  »Uii  o»*»"  ^^  c;^  j«A'  *£-  e;^  J?' 

jjU  dyi  >^i  jys.  ^  aU)  a**.;  Aiii^  ^1  ji  Ua.  j,ii  ^^yi 

356  y;4SjuJ  «»JJ,  ^  ifJ*JI  ^  c:^jyi  1-4-9-;  y    ^'W  **'!;-'  cj"*  *>?--^     «^ 


^^yiy^  J«  »J^'   C"^  c/^  >«»  jl  >^l  Xi-J  J   Jj»»  0«fc«> 


Jjaii  U^  Jl  ^I  *«yj  o>U.  ^J,|  J  -  ^KJJ)  /^  ^1  X»^3I  itf^U.  ^1 
c>ka-.l  IJli  .  U^  ^yfci,  J  XfU  ^  Jil  ^  tt^Hi^S  ^>14/|  ^31 
Ji  J  '  ^KiJl  y>«i  li  .  *Ui  ^If  ^jj  ^  iuUJI  ^If  aSU.  „,LLd 


aL«  Vs«oJ|  u:^  ^KjJI  c-o  ^^  ytl  aLJ  c»<i}j  „,)  UU  I jj^  o^ 


#  LJJI  5.ic  ^  UlJji  J  .  ^.jLJ)  ^1  ^ 


347  «».xJ^  j>T  ^j^  y^i^iy^  VH^*  j»  /}  s^  ^  *J!;^'  af*  "^  *^^  I^v 


'***  «/*  C?^  *»'  vls'^'  *^"  ***--^  *«i**^'  «;«  J  •  4>"  «»/^  »'*^^  J^" 


349  ^j  jjyi  ^^yi  jui  ^1  JU.4A'  ijj,  odjy  sl;^)  ^^y  j^;  n»i 


i^yie/^ykj^ » iiyivllju^  ^  •^yi «i^ «*»  w-^j» 


•       •       • 


^yU  o,U  ^I^  -  my  J^l  *il^;  ^  J  •  J«yi  jy  cpl   H\3)  ,J 

^^yi  J^s  Jywi  ji  wurf  k«ji^  ^Ki/i  v^^  ^  ,^  ^yi» 


[vr] 

842  u;^^)  Ju^  •iJ^  c»;(s<  l«j  J^ji  )Ju.U  U.IO  Sl^t  ^^^y  J*;  (Tf 


aUI  a**;  d**«^  JU  ^  -  ^KUI  «;^j  ^  ji^,  ^UJ  aUI  Lf»*;         | 


^\^  i  '  U«^l  *4lc  J  -  Jyi..vl)  C::^^  ^  ^1  Iw  ^^  ^• 


•  5,LfcI|  ^  diJ  ^  -  ^\jm^  J^^n.iyAjl 
843  ^  ^^lyi  U^^y  V*«.  ejUL")  IJU  aL.  ^jJL**  sI^w  ^;  J*-;  fl*f 


aLJ  i)J^  «a>/(^  ml  ^^lUl  aUI  u^)  i*«*jifl^l  a^I  Jl*  j  -  a*^ 
J  J  .  v-Ul  u;^  ^  .  ^KiJl/^  ^1  v^^  ^  lj*Ui  j^ 
WsmJJI  tC'vfl^  l*    ^IOJI   ij^Jj  ^  ^^1  aL«  ^  f^%   ^ji   \s>A^ 

^  aUI  Ih^;  .Uae*  ^   liiib.  ^  Jy  ^  ^lO/l  >.  aL.  J/ 

C  I*] 


[  VP] 


•  dJLdby 

338  lyii.   b»,l  *U  c^,  ^li .  Uai.  JU  ..»;,  i,/^  J^y,  ^^y  ,3,^  ^^^ 

«. V  ^"^  VI  «^  «,i*i  Jis  ^  -  uyi  ^  *i^  ^1  Ou  131       . 
a  0  ^lOiL  ^j  lyu  i^ ofi  ^* ^uyi  x^ u^ f^,^  ^. 


[VI   ] 


•  jA*  u>*Ay  ji5  ^*  uJ^^  w^  V  J  vJ^»  ^ 


«^?i  3"  W^  ttj*^  «l'  ^  •  *^  4i  Mi^  J^  J  W-^iJI  -.s-V  *«<l  V 


tol^JJI  ^  ^jOU  J   '  ^bjJI  Jiu  W^  «J1*  j)   (^XL*  ^  ^  i^i 


^^y  I Jl  u^*0  y  Uj*e  ^   \^mii  c:^^;  |i|   Sly|  Iji  ^  .  ^• 


#<Jf^JIJIiyj(eir 


f 


t  V] 

lij]  U  c»;iU)  ^1 J  -  >«  Slyi  y.:^^^  «-X/i  ^  Slyi  *V«*-»  J  3 

•jUi  8|^fl  i-^lf  o»^l  ^  ^KUI  ^  J^JI 


333  8^1  ^  y  j^>i  ^^y  «1yi  ^::-Ji5i  styii  j».yi  ^^y  iii  rrr 

c^yi  cV"  jy^j  j^  y^'  t"^'  ^-^i  ^  ^^  c^yy^i  ^  ^^ 

^  8|;JI  satjOi   iijd  U  ,^x&^   ^Kifl  jUi  ^^yi  ^jl  y  J 


334  W?.J5>L  ^i  jAji  fi  *ih.  ji  ^uyi  ^  *j:*.i^i  Ml  sly)  ti*  jyo  j^;  rn» 


^^yiyi)  ^  vilji.  sly)  «yi  y  )iJ^  -  v!/i  ^  y^:^J  ^^.  6/ 
^)  ^  i^^y  ca^lr  j)  c>(ki.l  uufU  J  W>  sly)  ^^;^<i^)  ^ 

386  ^  ^1 V  ^'  y  s!*^'  ^^Sii^  JU  j^*  81^1  ^^y  y  J  ^ITfl 


iu«  Ajb  V  ^  -  cjy'  .;iyiu  ^Kin  A-ii  ^  -  Jlyi  jyi  j^  «;if 


329  OS-.^*  ^^01)  ^^yi  jui  i^  ^j;  Vo^f**?  5^1  J?^yi  c^y  IJJ  rr? 


8l;Jlv:aiy^   .   lV4<a;iiij   ^jt>JI  cy   tpl  B,if  *Sii.  ,,;UiJ 


i' 


^U  .  Utiy  o>i  (^  ^^^ialfci  ^  a/U.  ^^  ^j^-  _^  sty  I  o 


[HA] 


^Kj\  oL»»j  —  JUjarXJ  j.*js^3)3l  JiO».KUl     J  ^^i 

*  ^t^\  vJX^  ^KJ)  e;^^  v^i  .-r-H 


327  4KJ  j>.T^^^  vi.^jy  v:;^^  Jj«  ^^y|  cuJI  IJI  u^JM  iSUwJ)  rfV 


^  -  Wy  J^  »  J^W  J«^l  WlyiJ  JuJlc  v^lf  «,l  lyU  ^  JiJi 


328  sly)  ^j>JUi  (^  dJyJI  te^yJU  u^K  Si;.*)  ^^y  )o)  J»yi  \iij  rth 

d-*^  y  ^)  fU3i)  ^)  ju  j^)  ^^  Sdi^u.  ui  J  ^j,js  ^iiu 

Jj*»  t5»t  tt;«  ^i^  e,l  V  5J*"  '^-^^  V^  ';]/'  d^l  J^    V***' 
Sjm   j*^   (^j^  J   W   ti]j*]    J^ji]  jlL   )ol  U  uJl^   ) Ja  ^ 


J  -yT  5^^  c^^^y^iti'  0^  Ui^  !;!/'  J^'i  c"^  ^  VI***' 


323  *«u  ^  ^0  y  jjLu.  i^a.^^  *4^oJi  *j1^i  ^m  1^1  ^iJi  j  rrr 

«^  aLJ  ,j^  JtU  l^^Ki    ^\m  aUI  U***.;  AxxfcU  i^  ^  i 


»  ^iQl  (JuI*  Ajy  S.W)  vja;  ^pi  ^  ^^  SjJIa/.  Ai/*JJ|  u:^ir  I jl 

324  ^1  Ji  M^i  »^  «,'f  ^  -  *4<'  ^  e>^^  «4<i  i\jA  i^i  j».;  rri» 


^yt-i  J  -^1  y;^  f>  Uj   AjJU  v3H  C9yi  3>  J  -  dorfl  AjL  ^(T  ^Klfl 

tt>*  ^^^  ^    '^^'^i  «;<"  (^  f'  «>'  ^    •    J*^  H^^  jLj  Ajle  Wl 
ttjl  mJ*)  ^i^le  ^1    <-->«*  J    -    *W'  ^    f^  ^    -  Ajlc  J^)  ««x£ 


326  ^JUJI   ^.yi  i<UI  J*J  ISU  VOfc  S^  ^^^^  ^^1  J*/f  J^J^  ,  '1 
gi^   aJ    J*i  31    I^IO   aJ  ^>piJ   U^   .   ^  l^  i.)  I  J 


Cii] 


aUI  u«*«.^  <u«^^  ^.Amy*  ^%  uti.  u«Aiv ^boii  ^uji  jiu^y 


7 


•  54)* «»' J  ( tt»  r ) 


[iM 


ia*  ^  ji  ^1  ^Ki  ^  syi  ^  Lu.  iui  ^  5^  ^.^y  y^ .  ,u« 
jiu  8^  ^^y  ^«  U3>^  «,ii>u  Lii  ^^y y  ^ .  x^Ji  ^  ^^ 


•     AX^I    ^IC    ^    )       U<XA«       S;*'! 

6ie  y«JD  L^i  ^10  ^>«j  ^  -  oJ;j  )i  yi^  jjj  js*' ^  .  y.^ 

^^  J^'-i/i)  vV  **!;*''  >>'«*  US*    **i;*  *4<^  r^**^  C^y  '^'  J 


j^Aj  S^4^  ^^y  I jl    ,>H*JI  J  .  ^1  ^  l4ib  flUJI  jl J  j^l  l^ 


y:^lfUJI^I  JU   jyi  Vi;  c/fc^J  ^  «>^i  tfi  J  J*5  W-t.1 


«^UJ! 


[1  ] 


[If] 


810  tjm 


m  ^b  j^j-j^x^jio.  \^\  ^fS  sV-i  ^4>i  y^  n 


.  *iimi  5  J*  ^^^-  ^  ^^jji  ii«.^  *4iii/i  ^^  ji 
811  si;-)  ^y  i:m  -  jJSii  5^ ^  ^Ki ^ ,,^Ji  ^  e-.  lii  i«L.^  n I 

^Ki  ^  8^1  ^  ^1  ^  ^4C ^  ^l<  JW,  ^  M 0*  ^  1^1  ^ 


312  ^if »jj^ f)  J**!  iji  v>* - c5^ ^^j ^^ tt/fei^'iyAj eVi^v. J  n r 

Ul^  (i;(^  9^  V^^  ^)yi  J^  aI  J«<  )^  •  (>ia.  K60>iii  atiue9|  l^ib 


.,^«llUUlU.^jS)IUJIi(yr) 


^j,y*  U»  - 1^  ^^  ^ku  oUJ  ^  IbJj  vj:r3  u,<^  im^l^l  ^^y  U 

•  ijix^n  J  M,jjji  ^  )y^  •  t«i^  ^;i)  ^Ki  jUi  ^  jj  LiJah 


807  J«^  *jVi  cs.i.1  iVyJ^j  lii  -  ijt^  ,^11  ^  ei^i  i^ ;  fv  • 

^^^      Ji       -     UA  tKj    ^,1    *J  ^    ,j;iU.I    ,j^l    ^J^l  y    J    .    S»;^l 


^   5>^|  c/  (^  j/*    iteA»»  ^2^j  *1  J«i  »  U«i-  8a*I, 


U^  ^If  U^^  ^  L^^Ki  6^yi^^  ^^>/ J  ^  -  Jl*"  ^ 


iUI  1^'   •  U«><fo>l   -^h^'  y  iJ«J)  ^liUlj   U  J  .  i^ 


\t 

•  ei>i  tt>i  *  («» t 


302  iyt5 .  Ojj  ^  ^1  ^t,  ij>u<  *ii.  ^(<r!  ^i^^i  ^,^  r*r 


»Uifl  ^^^Jfc^  i   ^jfi^  J    e*^  «sl'    *''^   ^^    «8fJ^  S:**-*"  > 


308  d<wi  ji«  s^yi  ifi*  -  «««<-  *)«ufi  Jm<»  ^  ^  ou^i  ui  J  r*f 

^^y  ^^  -  J-^Ur^  ^Ki^>-i  Jj  J,ii  e^jJi ^  ;v  wiUiJi  ^ 


r- 


tn  3 


.i.^1  c;^!  8^^ 


296  lii  J  -  U^]  4-^  I  Jii*  sy*  U^ii*  ^  W>JI  i»  8]r*l  wi;V  >  ""• 


jiJ*  U^^3^  liJj  -  L.y  I  c:^  Jl  51^1  ^  jJUo^iy 


297  ^1  »ai  J%yi  J*i  Jil;i  ^  V  «USA/*  *i<l  e  'l;*"  ^-s-**^  '^'  J  ' ^* 

t«^  sly  I  2i{|  J«yi  a;  *.;:h(^  W*^M  ^^  ^1  <*;«^  1^1^*1 
g^  yM,  XiiSI  ^   «Ji  «u*5^^l  ii\y)  W'^J'^  ***-b 


.  iyEi]/Xi  Ail .  ^^yi  jy'  jyju  5^1  ^  uu:*.)  «,i  ^  -  s^ 
298  kM-'^ofkJ  ^i^  iy^x  j{ju  tisj  ^  j\  j^iyu  loi  J  nA 


UUuJ  ^1  ^  vj:^^  8^1  i^ir  J  J  .  iS]jA]  s4c  u:^^  aU^ 
299  fJ^I  ws-Jlf  SVW  Ji-*)  J^J  V  l^^  «y^   ««»•  ^j  W  8lH  f 


^  UaIj  u^  ^j;  J  *ti*<  cj^'  W  ^  .  fll  Jm  y;/"  jl  vH  J*f  tt^ 
fJI  ^  ,>uL#  f^3)  vsJl^  «,!  -  Ji^Oj^^l  l«  J^J  V  ^j^ 


t  V] 


^^^'  ^^J  0^1  ^  y  J  - *^^  5'i*«  «s^'f  1^1  J^i«vn ^ 

•  ^iljl  ^  V*i  «iU  |.^  I  sl^l  i,}y 

290  x^^  «.;HSi  j/-^ 't9y* 0*"  >  j'  ^^  Sn^s^iu-^yi  ri*- 

291  ^^Jj  -  8;»UJI  L.^  c:^  J  lyU  5^^  fl^)^  ,^^y  ^  fl  I 


*■   •     •! 


292  jXit^Cfj^tJ  -  l^3>  4;»^«j^  4.U  ^*  llyU  J^yl^  IJI  m 
^^  u:^*  ifr-^l «,)  ^  J4»o  lift  ^  -  04.11/1  ^  l^ 


(M  1 


JUm*^jU^^^S'yj>j^3\tJi^]J^.'ijtUd\iAj^ 


«JU  j^All  ^  ,^  ^j.,aA.  vjJ^  ^  »i/^  ^j  131  ;jlyil  ^ 


1^1  ajU  c^-«^  ,_j^*  c;^lf  J*  V'4«^*t'J 


286  2^  v^:^*   S^  («M  ^1   If*/*  )3l  ^yt  ^tjOa  2^1  Ul^  rA<l 


H  J^yfi  J^jy  J  -  siyi  j-yi  ^  J^yi  ^i  j?yi  siyi 
^  cH'  ^^  -  W^><  M**  *Ji  ^(J  ^  ^yi  ^^=-+^  -'V 

^1   ^Ue^I  ^^  «;i3   l<ii  •  J^^l  2iyu^  a2>UJ)^  *  ^tt;« 


^ 

•  <t^  tb*  ( «>  !• )  •  fW*  ( w  r )  •  tHi»-  fir*  ( la 


IH) 


280  !»>.  ^j^j  y  >V  J^W  v^:^*  «j^;«-A'U  «iH^  0U;«^l  Ul  ^  r  A' 


,^1  ^JL^  lU  ^1  J  j^l  ^  v'l  SvV  J»*^l  ^^  «»U;«J| 


^y  l^  ^  5^^  W  J  .  «^/JJ  Ujiy  «Ju  i  ?5J.^ 


•  UjJle  sJii  ^  JI.JI      tyi  i(^ 


^  ^  tt/4**"  »-^   W^j   vJ^*  *^'  ^^**^J   '^*^  3  *^*^  S^' 


282  5-J  u^Jib  tj)  ^^^  Jl  '  8^1  a..  jV  v^  8ly  ^  !^  ^  r  Af 


AJul  U)  •  ^y   ^  ,^^.^  ILI  J  •  f^«^  <W  o^  dii  ^ 

» 


[•V] 


^j  *il  ^U  aU)  «*..;  Uu^  ci<'  *!/*  J  -  Ai-JU  jJi*   S/yi  ^  J 


.  ^  *U)  JU^;  J*«^  J^  j^l 


275  •  Wy'jV'  s^'^^ji^  t)^l  h^ 


rv» 


378  cM  ^  ,if^\  3  ^/"  «Vl  UOiJ  J  -  f!;*  '*^^^  }  '-^y^  f*'  fv* 


279  Ui)  J  •  ^U/U  f^  v-JJI  ^   fj^.U  ^UyU  oL.^1  Ul  ^  fV^ 


J«iy    Ail   l^^   •   ^U;il  ^  «JJ;  «j;^t    fja^ijy^^]^ 


^Uyl    y;^    »0J^    5J^    J«**  J    .    k,*«JJI    ^    »jj^  SAo.    ^ J^j    J    J^Ji 


ii]  ^  tii.)  f]  ^]    S^\U  ^j/i  JJ^JJ  J^  $    l^. 


•  ^"^  «i*  ***•»  (••;  54>*i  tt»i  «i  cM  j^,M«jJiJ^  Ala.)  ji  At&.|  ^(i  ( u>  r  ] 

[  A] 


*4**»^'u*«>'^y  **'^**^'   -   te/H^  *4*^*^  ^^  ai"-»^^«** 


^\  J«ii  i^^y  I  ju  ^ifc  ^  i^^yi  f1y.j  JiJi^j)  Jl^i 


.;  ffxl^  ^)  JJL«  U  J  -  Jxri  jJle  <»»f|  ^  V'ly  <£\Lj  1   U 


^  tt/iy  ^iajiyi«4i  •  jui^  ^  jjt<  ^laii  jCLi  ^u;  *ui 
*4^>H  J^^  rpJ^j^^.  ^^j  -  vj^<w  *^  tWftJ^i  *-yi  lift 


«  2!U9I 

I  . i . 


268  ,  JUfl>^  v'i  M^  'W  vU  U^  ;U>I  ^  ^*  UU  ^f^  131  ^  ri  a 


JU  J  '  \X.u^\  ^^\  i  JU)  ^  v^ll  X<5j  V'  ^5*^*  *"'  *^J 


269  *JU^  wj^l  HhJ^^^  >^  M  ^  V^H ^  IJI  W  ^  f IS 


>Jlf^^lj  ^V"  «»li»^  K^.J,  Xj^^lj  *iV^V 


(D 


8«2  e;tJiV'>'H^  uf^tait^is^  ^^i;t*^>^ij  «>^j  rir 


V**J  v^  Wji  eil   XVI  yUi  iKy  -^  ^1   8l;Ul   cw>^| 


MJI  *iA  ^j  1^  ^Sl  ^(f  y  >-c;yy  UM.  U^  Uli>cAJI 


(p)   , 


^ 


I 


#  v*'  «•'*(*»(  «i»  r  )•  c*^  («  r  ) 


C  •r] 


•  •• 


u-V^' wi** -r*"< '  ^  Wy^  ^^1 M  J»Hi »  V**  4^ sj^:*' 


JkK  ^  ;<ViJ  )   <J!r3  J«.)    vXx.  UiU  ayUf)  ;tj^  ^1  ^ 
«,V  J  i  U;l4i.  Jkuj*  J  «»;ic  yJlA  u:JU  1^1    ifij*j|  ^  - 


[•r] 


'f)  .  . 


268  •  ^^1 

■f 


.jAAjl.OyiJi  (,yr)  •  *«i  *»*j>»  J«i ( ^ r ) 


ff 

244.  *JJj  e^    ) Jl  ^/\  ^)  ^U^  ^  (Ui  iJLi  Uil  ^Ufl  ^  fft* 


*-)  )\^  ^)  yJSi  /^[i  ^KUt,  ^^1  iJ^^  ^yj\ 

245  >i  *Jii  ^^  v'l  «4n  ^i^j»  5>vofl  ^^;j^i  ^Ka  «J1^ « ^^i  J  ri*« 

248  •  ii^yil  e^  f  j^l  J  rpA 

Jt<i  0^»  Wf»  fi-i '  j«  '*^  i^jy  >•?  J^;  e;^  W*^  «»*b  «> 


^^^uui  J  ^ikLJi  ^/i  «i)iyi  jijij  v^ii  i^ii  lol  j/«*  tU]  u 


232  •JL.jij  ^ii^\  ijjsi  f  rrr 


233  •iyi-«,lj..r*yin^^Uyl<^*.ii^^J|^*.fl^M»tV  '^ 
286  ^UJI  JU  ^  .  ^  tii)  ft^j  lLlv«l  u^<L«  aU  u^^  u  ^  rri 


288  1^  •  H^  Ai]i  aju*;)  ^^  Uji0  A^yyi  v;t;yi  ^  c»^mJI  j»j  j  rr a 


•  2!UjJ)  ^y«  «f4« 

240  ^1  u:Ju  ^* .  oJi4JI  f  ^1^  ^  *UI  *«.%.;  MfcU^  iM  My«  j  rf 
1.3  ^)  t0P,)  h^  ^}  ^  ^  ^y  ,j-4/  ^15JU  4,^  fJ  f b  U  J  ri»r 


y^  tS  ^fj  ^ISjJI  \6mJI  -y^,f}  ^  oy-Ut'  S>^1  iA^JJ^f 


226  ^^u;-  *ii-**j  i»-*i  guj  J  V  lyis  5iJy  {^  ..s^jj  i]y,]  rn 


y^   2x«ii  /»i]  fi^,  }  ^1  ;ii4i  J^«»*  ,|^  ^^yi  If^^^J 


228  »» t-^UJl  ^Ki  ^»  -  ,^\  cXu  Wyi .  vu«u  v.^^*  yyi^  rf* 

^)  ^  .  Uuie  ^KUI  ^jb   «<Ue   /a*)  uXU^  j^^I  ^  -  ^yj]  ^b 
*  Ud^^I  to.j^  J  J^)  ^^.  Ji  )i\  •iJyUI  ,  -  JiJI  die   L.« 


i  '  ^^^>H  cJ*"'  «/<"  <i5^'  *^'  ^*«**;  •-*-ji.r<'  ,>  '^^^ 


♦V^v^  ^^)Ua*il>  ^J|j|,.  ^>uH,  JU/I^ 

C  V] 


,y;$  ^    *il  ^  f**   *ji>^.    ^J-if  ji    *^   *i)    Sl^l   ^i  'i*^*iS^ 


jiJ^  «i)^  ^  U^^y  S^UUJU  j^^I  jl  WiWI  i;A  ^1  j^  1^  ^ 
220  J.UJI  ^1  JJ  l«l^»^  S»*-^  -^  '>^'  ****'  C^''  '^'  •''-^  -»  '^'' 


«  \41aj^  ^  JSL  l;4i*n  ^  «.»S*  jilj 


^^y*  dSiJi  u^  Zjijt;^^  J  -  <wU  dJbJ)  u^  <j)^;^  •  Jjuil  j^ 

JU  Ail   *U)  ***;  wju.je  y^y^i  •  y*fl  J**  «;4i»n  5,VI  ^ 

228  ^  ^^1  ^l^»l  ^  J  yj^  ^  '>i>  V-ii  c;^^;  «Vi  f  f  r 


•-;t|(^  »»jlo*^«"«I;^<»W(Jj(a»r) 


' 


\xim^^    v^lja.    ^Ji^^  3>^    1^  ^^y  «il  ^  S^j« 


215  Aif»  4u*jlAi<JV*I,*IJU^^«^*iI  JLsf1^|-.^u-yUj  ri» 


216  W»y  yUJI  V/*i3'  *il  yj  JfJo^   8;ti^l   *»iil  ^jv  Jw  fll 


yUf.^1  *kWI  JS  ^>  *  u^JU^  8;4ian  ca^*  Uo.j-.  (^^yt 
u^  Jf  i  yUJ)  V^  u;-^^  vl  ^^J   ^  *W  *-»; 


V 


f  '^^^ 


i 


210  f^U»i\^  i^jyi  fi  isSl,  iiJki  J^^l  ^,  i]jA)  Jib  I  jl  («L*  ^  r  I  * 


*-*-«^^  *H»*'»^!  •>«  ^^iM<  j'  B><**'W  Wfcf  Hy'"  ^*^^ 


l<W(  ij:i!  2^  (ri«U.«J  ^;jiJ'i*Aji  *i '  SjaII  ^*j  jt*i)  ^ 


•  kis^i  Z3'^*^ il^^i 


211  i«u^^  i<ii>j  jr ji  t«f uUm)^  iaj»  j,»  ^^i^y  o^rij^  rii 


213  J^  u«H(  2;>fi  yji^fj  i<w»iUs*id«>  ,^1  ti^^ttiVy^  rir 
s  I.  «,if  e,ii  r*>tt,^  *ii^(.?  i»»Saj«  v^» /«!;*' cjjHJw  r«i» 

J • 


f 


Vv-^j  ( u»  r )  •  j'*- tJyuJi  JJ  ( ^  r  ) 


[  !••  1 

•  liL.*)^!  AS*.  Jiu  aSmJI  ^^I 

»  *Jy  y^  fcjl  J 
Jiy  '  ^W  *UI  ^^;  «-»-»4  ^^j  *«6**  ^i-j'  t^  s/  'M*— • 


Aib    UmJu!  ^JUri  ^IQ)  ^  J^oJ)  J^  Jl«SU>  ^  SjjJI  ^ 
208  ttx^i;!  (^'  8<Wt  ^  l4*.4>7  ^'  J^dJ)  <&»  SL\  il^l  jIL  131  ^v«  ^     -A 


•  j^l A« Wb (ili  ^VtJ'^Ctt/r)  •JJLxa^(^r) 


iff] 

lift    Jj^  ^     -     f^  fijfiiMmi  ^j>Mi]  ^  -  ^jfK^\^.^     •    »— Jl^l  ^ 


199  jjfciyi  fUJI  ^\  jr.  J  .  ^^  J  ,,^-a*<  JU  -  JiJI  ^  IjiU^lj  Ml 

200  «^  «^  II  ^i  J*  W  «;<e  f»  "e-;  Wi  v-s-^^;  lii  Sj-in  r*» 

^  UUj  ^t  UUi  l^  ^j^  y  ^  aLI  u;^^;  ^Ki  lyklb  yi 


201  >i.^l  ja.  2f^)  ^  fUjU  JS  fjiijic  [yJi  llyi  va^jj  131  fl 

Ji  J  iUi  S^  Ail  •  ^_,.»U/t  jJu:  I)    SilAiOl    fJ«r  ^1  ^Xjl  ^ 


fy^i^  j>.jj|  j^  wiJbj  jiji .  mb  ^1  ijjb  ^  u  .^>^sii 


Cir) 

^^  Uu.^  yl  All*  U  y;i»;i«*^l^i  y;*.»JI  J  - 1>^  «;*f^  iSii^^l 
«,U*  ^   Jjl^    Uyii  ^,  I   Ul^  ^jdd  UU-  «^  IJI  jJaJI 

«^**^  «;*  J  *  '!>«^  ttj>^  uW  *  J  ♦-^^  j-^^J^Ji  '  ta^^^ 


;l^^  jUmO/  \f^  ^t  '^^i  v^Oxi  J  uXfl.'l,  fU» 


iff} 

jJLJ  ^;^  ^  -  iUJJIb  o^SiJ  iJUyi  UjtJl^  ^»   ^;   J»*^  j  «Jui^  ^1 


•  fun  ^  it^T  5^  Al  «,tf  ^j^  hjiS  ^  ^\^^y],»i^i 


#  ly»J  ^  ^5|  u-*i  JjU<  U  JfUiJI  ^ 


i5iil)  J  ^1  ^  8;dSi|  ^  J  ^  -  M«!>^    C.'   ^-^yi^ij^ 


.)0l  ^   5;diJI  ^  f^^  J<5  -  ^1  ^   l/ilii-'  ,P*  -  ^1  Jfi 


^L^JU  l*«k^  ^^yi  «^Vs^  ^1  'y«  5>*  'V'  c:-i«f  J  J 
j^^^L^J^ji U^OA**  i^l  JjlS  U;*  ^Kifl  ^ l^^; jj 


♦  c^  u;^  Un^  tt^  i-CfJ  li^jimA  w»»l^;ft^  t^j;  ^  8;jiAn 


* 
189  aAs^I  ^^  mU^  j  u^tuL.  i  ySU  lit*.  -  ^bjJ)  ^  S^aU/*  i>UbCf|   I A^ 


190  •  i.»*:H  jJUi;  SiUxri  ^*  1 1* 

i^yj  )y^'*  Hilr*ij»  f{*^  A^^y  T:ipt<  «?s>  JO  IJ»  fUfl 


r  ii  1 


Lil  J  -  ^IQ)y«^  u^  ^  S«X»II  uP>  -S^Ufl  Um  IV  ^  ^  •  eft  ^ 
tt^wJ)  C^   Vy  Jy^I  «.«f  '-^^  y^*  SS*^  ^^"^^  «J4^^'    S*"** 

•« 

186  ,154--. jt-^  squall  ;  AilUJI  ^j;  I  jl  oSI  ^1  Ij^j;  151  i]jJ]Jti)  lAi 

•j»^  ma  Jiiui  Jitw  «,;  *aJ|  1^  ^yt^  i^.u  y^ 


Jt^l' JU;1  l;jl  fJUU  y;^  jiJuJO./ ^/I  JUi  Sly;  i/liX/l  44  j|;l 


•  tf<>^  ( «>  i« )  •  *^  viiy 31  ( w  r )  •  iijt  c>i  >  ( «>T ) 


I 


.      tri] 

179  ju  ^  t>wb  y  cfAJg  ;  ^..^ub  ^^  j^yi  ji  slyi  ^a^,  13 

180  UsiJ]  J,  sjiii  i  - 'i]jJi  j^\  jk>S  ijLi  J  J^yif  ^KifU  Jif/ 


I VI 


I A 


181  A-l  J   ^U  »U1  l»^^y  ^;o  UJli  iiW  *^:,yi  ^  U.;  Jf,  )  J 

Uj  j*.j  ^  vXJi  ^^yi  fUi  ^  ^\  3  -  ji»i  ^j  ji J  .>V  S4>n 


Ul 


tt 


183  lyu.  U.IC   si;/*)  «a.jy  )«wU  U.l$j   Sl^l  A^jjj  J  U.J  Ji^  Jfj  I  kf 


y '  ^1011  ^IC«.)  ^  tJjL&  Ji/u  IJ  ^\ixi  ^J^  «uIa1)  ^KjJI  «,I-^  ff 
]Shj  -  s^ySxi  f   ]<kJs  U.IO  ^})ii  fr^^u)!   i-t>U>y  l<V 


y  U$   -  U^L*  AaJjyfi  J  i^ie  ^i  Ux*».  U^jj/  fj^*  ifl^l  »i«; 


ITS  Jisyi  *?.^y  Ud^j  U;/.u  e:JUi  i ju  sl^i  ^^  »^  jayi  ji  loi  (vr 
^fj  i]jA]  *^^y  i*a«  u^u  i^^y  lii^i^  VV^i^ 

174  i,-.^y  iji  *}i  c^yi  ^  Jifyi  ty"  t:*^  hj  sly)  <.:i-JJ^y  ^  ivi» 
uaw  /"  «i>^  *  J  -  t"^'  >'V  *^  i^^;  r**  'a^  ^*i  vok 


sly  I  ut^^^y  Ji  •  yv  ^  J^;  ^  V?  «3«^^*  y  "Jn^  J^;  t:^* 

•  i»9I  ^  Jjiyi  tr^  JiV'  ^^^;i  J  J^ 

* = ^.^_i_..._ 


[rv  ] 

164  XiyLjr^y  f\iSj ))  >U  ;l  ^Ij^  i]j^]  A^,y  Sl;/.) *».j^ ^U  i^-^  J^^V^  111* 


♦  T)  **^  usi'  *P  W5*  >'V  h^ 

166  ite^y  «»i  v»*4  c^>"  *-^  *V'  *^^>*  '^V^  ^3j^  «?■;  Joy  ^  t  '«'• 


*  JiVi  J^ 
168  *  ajI^i  fi  «^^V  ''»^  J  '  lA 

169  »y  It^^y*  ^  J^'li;'!  Wh*Jfc«i»  ltij*J  S|;^I  «J  U-b«4'    «»;  J»j\  J^j    { <|  ^ 

170  JlSi  JiV'  J  C^y  *-^^^'  f**  *  V'  *9'^>*  *V'  *^J>i'  V;  Ji  J  y  J        • 


in  ] 


159  cJfcirf  -  J49I  ^KJ  ^  JiV)  lt*.^yi  iiW  *^^>J. »».;  Ji^  J^;  foi 
juaU  0;L2;^  ^j,y:j  31  ^  ^  lJuJ  ^jLi]  il  *Juju  ^^  #1^  JjJyi 

x-jiij  *)/ji»  jGif  ^jLui)  ^  5JUJI  x/yuj  jjyjr  ^  >iyuu  J491  ^j,» 

1;**  'V'  f  f ^'  «-l*^y'  «»'  ^  -  ^"^  '!r^'    «^  Jit;"  ^ 

160  JSi   hii   ^JSsJi  pyy  ^   hSj  ^^]  J^j  *S  Jii  IJU  Ji  ^_^J^   If 

161  iJuJl  u>iir  J  <uii  iL)  J49I  *».jji  81^1  ii^;,y,Jj  h-J  J^ijfj  tH 


M  •        • 


163  ^  JS  V  5«^  u^  tt/*^  W^;  13'  »V  J**  »:;^  t"^^  «M^  •  '<•' 
^  J  fyAfo  JS  j-r;  *H*taJ  uu.  ^;  iiji*  ^1  jy;  ^  ^ 

•  «-iy  lijiJU  ^  ^  *-iiJ  ^t  lit  (  tt,  r  ) 


155  *iL)  Mi-y  ^  f^ji^A^   **<!  vJI  »;il«  *i^l  *V*  ^  u;<l  aJ  J*;   I  o» 

c;J^'c/^  .**«^y<^i  f'^^^ijii  c/i'i  ii<»  cv  J  v« 


l^  J^  jyj\  „,U2i  J«>)    IJJb  ^jH?*^'  '^>^  ^^.  ts^l  Ui 
i«.^|  i^]  JS  ^j>x^j  »^Ui  ^^d^y  U  11  *J^  Ul  et^  » 


158  Ji'  ,J  f*;J  wJJU  >^UI  AcUi  ;UiO  ifUj  aJ  U«c  jjxjj  l,.;^-.!  J^;   I  OA 


(D 


•  Jy*^^  titt  y^'fi  *i  uXyi  Uj  uX>.I  JJ 


•  <4  cC;*i  Is  a»yi^  ^  ( tti  r ) 


**J|  ^^y  UXi  J  u^JKJI  J  »s,jJUI  dyJI  I'iJ  ^  -  ^i^l«J  *!"  Ih**-; 

•  ^1^0  jJUt  tin  ) 

150  oiJI  |J«  ^  ^1   jJUf)  li*/  ^ ,»»   *>il>^    S^l  "h-i  ^ii  J*.;  f  »♦ 

iJjb  ^  ^^  ijic  v-^j»u.  J  !l;ji  »jij  A^^y  ^ii»j  sl^i  4*.^^ 
^^  I  i\jj]  lSu  s.s^\  ta.jj  y  f  •  jyuu  ^)  ulj  jjSji) 

153  V; c^" «J^^  *i^ J ■  iP^  «-^ ' ^  J**^^ f*^'  *^  •'^"^  J  «•'' 

.54  t^j  i)ij  J^j    *3jya  J   -   Ux«A.  JaaII  ^   J^W   j^l  <*>^  i)^^  J   f  *l* 
^  «»l»   ^r**  ^   S^U.  J  si;/.!  *y.^y  ^ii«  ji«  tl^l  *>jj)jJ 


Cir] 


C-^jl^sJ!  ^bwJ  ^  JLa5 


#  JAJJI  ;Ua.|  JyJ]  ijLi  S 


146  •H^  ^^.  a*!>*"  tt^^  Z^  '^^  w/*-rW  ^*^J  '^'  J  ^f^ 


im 


^g/i  Ail  ^j  Uu.^  ^_sjI  jj^  ^1^S*iJI  ^  yj  V"^  ^'  J^  j'  >^'  i**^ 


1.36  iu.^  v.:^*^^  ^ij^ji  y  mJ*!  Jia  Hwi  tt/^  !/^  <--^»^  t^;  in 

••  • 


♦  v»  4«^  ( <y  r  ) 


tn  ] 


128  •*-^Jv^^yi  *[>uj  ^UJjJI  fd*  ^  ef^',>  'f* 

129  V  ^if  v^  ^y^  j^  yv  ^45<  ^n^y  wj^i  r^;  i3i  ^yi  1  r<i 
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